
 

 

AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE 
PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND, 
TEXAS, TO BE HELD OCTOBER 21, 2013, AT 6:30 P.M., IN THE 
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, 
TEXAS 
 

I. CALL TO ORDER 
 

II. PURPOSE OF HEARING 
 
Conditional Use Permit No. CUP 2013-08 
 
A request of Greg McGahey, applicant for Rebound Properties, Limited, owner, 
for approval of a Conditional Use Permit, within a General Business Retail 
District (GB) on approximately 1.01 acres of land, to allow an Emergency Care 
Clinic on the following described property, to wit: 

 
Legal Description: Reserve “A,” being 1.01 acres of the Final Plat of Sunrise 
Lake Village; a 8.42 acre tract, situated in the John W. Maxey Survey, Abstract 
721, and being part of and out of a 208.10 acre tract described by deed recorded 
in Volume 1107, Page 859 of the Deed Records of Brazoria County, City of 
Pearland, Texas. 
  
General Location: 2752 Sunrise Blvd., Pearland, TX   

 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 
This site is accessible to disabled individuals.  For special assistance, 
please call Young Lorfing, City Secretary, at 281-652-1655 prior to the 
meeting so that appropriate arrangements can be made. 
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JOINT PUBLIC HEARING AGENDA ITEM 
MEETING OF OCTOBER 21, 2013 

 

 
 

Conditional Use Permit No. CUP 2013-08 
 

A request of Greg McGahey, applicant for Rebound Properties, Limited, owner, for 
approval of a Conditional Use Permit, within a General Business Retail District (GB) on 
approximately 1.01 acres of land, to allow an Emergency Care Clinic on the following 
described property, to wit: 

 
Legal Description: Reserve “A,” being 1.01 acres of the Final Plat of Sunrise Lake 
Village; a 8.42 acre tract, situated in the John W. Maxey Survey, Abstract 721, and 
being part of and out of a 208.10 acre tract described by deed recorded in Volume 
1107, Page 859 of the Deed Records of Brazoria County, City of Pearland, Texas. 

  
General Location: 2752 Sunrise Blvd., Pearland, TX   

 
APPROVAL PROCESS:  After the Joint Public Hearing, the requested 

Conditional Use Permit application will be considered as 
follows: 

 
Planning and Zoning Commission:        October 21, 2013* 
City Council for First Reading:                November 11, 2013* 
City Council for Second Reading:          November 25, 2013* 

 
 (*dates subject to change) 

 
 
SUMMARY:  Greg McGahey, applicant for Rebound Properties Limited, owner, is 
requesting approval of a Conditional Use Permit (CUP) to allow for an Emergency Care 
Clinic; First Choice Emergency Room (FCEM), in the General Business Retail (GB) zone.  
The site is currently developed with a 10,302 square foot building, which was most recently 
used as a restaurant, and has been vacant since March 2012.  Of the 10, 302 square feet, 
approximately 7,657 square feet will be used as the ER area and 2,455 square feet as 
office space.   
 
The applicant has indicated that the scope of work on the interior of the existing building 
will include patient care areas, x-ray, CT examination rooms, lobby and support space, and 
an administrative office connected to the emergency room.  The scope of work on the 
exterior of the building will include removal of the existing wood deck and replacing it with 
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landscaping.  The applicant also proposes to reuse existing exterior materials, where 
possible and permitted by the current Unified Development Code (UDC), with some added 
materials to help match the corporate prototype of FCEM.  The added materials include 
limestone feature walls and an entrance tower.  The existing pitched roof towers will be 
modified to match the new entrance tower, but will remain at the height of the existing 
tower.   
 
There will be no additional square footage added to the building. Two new entrances with 
canopies will serve the emergency room; one for patient drop off and one for ambulance 
pick up on the west side of the building.  There will be a separate entrance to the office on 
the south side of the building fronting Broadway Street.   
 
SURROUNDING ZONING AND LAND USES: 
 
 Zoning Land Use 

North General Business Retail 
(GB) 

Sunrise Lake Village 
Professional Office 

Building 
South Extraterritorial Jurisdiction 

(ETJ) 
Retail Shopping 

Center/Undeveloped 
East General Business Retail 

(GB) 
Retail Shopping Center 

West General Business Retail 
(GB) 

Retail Shopping Center 

 
CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC):  The subject 
property is located within the General Business Retail District (GB) and meets the general 
regulations of the zoning district.  The purpose of the GB zoning district is to permit an 
extensive variety of commercial uses, including retail trade, personal and business service 
establishments, offices and commercial recreational uses of limited scope.  These types of 
commercial uses are conducted wholly within an enclosed building but may incidentally 
display merchandise wholly under a permanent part of the main business structure, such 
as a marquee. 
 
A comparative analysis of the general regulations of the zoning district and site details 
follow: 
 
General Regulations GB Existing Site 

Minimum Lot Size 22,500 sq. ft. 43,797 sq. ft. 

Minimum Lot Width 150 ft. 150 ft. 

Minimum Lot Depth 125 ft. 211.42 ft. 

Minimum Front 
Setback 

25 ft. 13 ft. 
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Minimum Side Setback 10 ft. 20 ft. 

Minimum Rear Setback 25 ft. 35 ft. 

 
With the exception of the front yard setback, further discussed below, the site appears to 
meet the bulk requirements of the Unified Development Code. 
 
SITE HISTORY:   A variance (ZBA 2008-01) was approved, with conditions, by the Zoning 
Board of Adjustment on January 3, 2008, to allow encroachment into the front yard 
setback.  This variance was to permit a front yard covered patio which did not meet the 
front yard setback.  The applicant is proposing to remove this patio and replace it with 
landscaping as part of the project.   
 
In preparing to redevelop the site from the former restaurant to the proposed Emergency 
Care Clinic, the applicant attended a pre-development meeting with city staff to obtain 
feedback on improvements necessary as part of the development process. 
 
PLATTING STATUS: The property was platted in 2003 as Block 1, Reserve A, Sunrise 
Lake Village.  
 
CONFORMANCE WITH THE COMPREHENSIVE PLAN:  The site is located within the 
Retail, Offices and Services Future Land Use Designation.  The Comprehensive Plan 
indicates that appropriate corresponding zoning districts include Office and Professional 
(OP), Neighborhood Services (NS) and General Business Retail District (GB).  The subject 
site is located within the GB zoning district and therefore the proposed use is consistent 
with the Comprehensive Plan with approval of a Conditional Use Permit (CUP). 
 
CONFORMANCE WITH THE THOROUGHFARE PLAN:  The subject property has 
frontage on Broadway Street; a major thoroughfare with a minimum required right-of-way of 
120 feet, and Sunrise Blvd, a local street with a  minimum required right-of-way of 50 feet. 
 
AVAILABILITY OF UTILITIES:  The subject parcel has access to public water and public 
sewer. 
 
IMPACT ON EXISTING AND FUTURE DEVELOPMENT:  The subject property is 
developed with an approximately 10,302 square foot building which is currently vacant.  
The vacant building was most recently occupied by a restaurant.  The subject property is 
surrounded by commercial uses, including restaurants and retail establishments.  It is not 
anticipated that adjacent commercial and undeveloped properties will be negatively 
impacted, given that it is compatible with the existing surrounding uses, and that the 
immediate area is commonly zoned.  Additionally, the Engineering Department has 
indicated that the proposed Emergency Care Clinic will generate less traffic than the 
previous restaurant use. 
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ADDITONAL COMMENTS: This request has been reviewed by the City’s Development 
Review Committee and there are no additional comments from other departments at 
the time of this report. 
 
PUBLIC NOTIFICATION:  Public notice, comment forms, and a vicinity map were mailed 
to property owners within 200 feet of the subject property under consideration for the 
Conditional Use Permit.  A legal notice of public hearing was published in the local 
newspaper, and a notification sign was placed on the property by the applicant.     
 
OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST:  Staff has not received any 
comments either in opposition to or in support of the proposed Conditional Use Permit 
request at the time of this report.   
 
CRITERIA FOR APPROVAL:  When considering an application for a Conditional Use 
Permit, the Planning and Zoning Commission and City Council shall evaluate the impact of 
the proposed use on and its compatibility with surrounding properties and residential areas 
to ensure the appropriateness of the use at the particular location, and shall consider the 
extent to which: 

(1) The proposed use at the specified location is consistent with the policies 
embodied in the adopted Comprehensive Plan; 

(2) The proposed use is consistent with the general purpose and intent of the 
applicable zoning district regulations; 

(3) The proposed use is compatible with and preserves the character and 
integrity of adjacent developments and neighborhoods, and includes 
improvements either on-site or within the public rights-of-way to mitigate 
development related adverse impacts, such as traffic, noise, odors, visual 
nuisances, drainage or other similar adverse effects to adjacent 
development and neighborhoods; 

(4) The proposed use does not generate pedestrian and vehicular traffic which 
will be hazardous or conflict with the existing and anticipated traffic in the 
neighborhood; 

(5) The proposed use incorporates roadway adjustments, traffic control 
devices or mechanisms, and access restrictions to control traffic flow or 
divert traffic as may be needed to reduce or eliminate development 
generated traffic on neighborhood streets; 

(6) The proposed use incorporates features to minimize adverse effects, 
including visual impacts, of the proposed conditional use on adjacent 
properties; and 
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(7) The proposed use meets the standards for the zoning district, or to the 
extent variations from such standards have been requested, that such 
variations are necessary to render the use compatible with adjoining 
development and the neighborhood. 

 

Conditions:  The City Council may require such modifications in the proposed use and 
attach such conditions to the Conditional Use Permit as the City Council deems necessary 
to mitigate adverse effects of the proposed use and to carry out the spirit and intent of this 
section.  It should be noted that at this time staff has not identified negative impacts which 
will need to be mitigated as a result of the proposed redevelopment.  However, in order to 
ensure that the site is redeveloped in accordance with the current proposal, staff is 
recommending that the site plan submitted with this application be added to the adopting 
ordinance, if approved by Council, in the form of a condition of approval.  Should City 
Council identify impacts which it feels should be mitigated, additional conditions and 
modifications may be placed on the approval of the Conditional Use Permit. 
 
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit 
(CUP 2013-08) to allow the operation of an Emergency Care Clinic facility within a General 
Business Retail (GB) zoning district for the following reasons and subject to the following 
condition: 

 
1. It is not anticipated that the proposed use will have any significant negative impacts 

on surrounding undeveloped or developed properties. 
 

2. The proposed request would result in reuse of an existing building directly adjacent 
to an existing shopping center. 
 

3. The proposed request will conform to the Unified Development Code and 
Comprehensive Plan’s Future Land Use Map with approval of the Conditional Use 
Permit. 
 

4. The proposed request appears to meet the criteria of approval listed above. 
 

Recommended Conditions: 
 

1. The site shall be redeveloped in accordance with the site plan, as submitted by the 
applicant, and all applicable City requirements. 
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SUPPORTING DOCUMENTS:  
• Vicinity and Zoning  Map 
• Property Ownership Map 
• Property Owner Notification List 
• Future Land Use Plan 
• Aerial Photograph 
• Applicant packet 
• Related Documents 
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CUP 2013-08
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REBOUND PROPERTIES, LTD PO BOX 1406 SPRING TX 77383
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AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE 
PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND, 
TEXAS, TO BE HELD OCTOBER 21, 2013, AT 6:30 P.M., IN THE 
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, 
TEXAS 
 

I. CALL TO ORDER 
 

II. PURPOSE OF HEARING 
 

ZONE CHANGE APPLICATION NO. 2013-16Z 
 
A request of James Leach, applicant/owner, for approval of a change in zoning 
from Garden/O’Day-Mixed Use (G/O-MU) zoning district to General Commercial 
(GC) zoning district on approximately for .63 acres of land on the following 
described property, to wit: 
 
Legal Description: Block 3, Lot 9, being .63 acres of the Final Plat of Hickory 
Creek Place; a subdivision of 100.09 acres of land comprised of 10 blocks and 
133 lots; being s subdivision of tracts 17, 18, 19, 20, 21, 30, 31, 32, 33 and 34 of 
a subdivision of the H.T. & B. R.R. CO. Survey, Section 7, Abstract 219, Brazoria 
County, Texas. 
 
General Location:  2106 O’Day Road, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 
This site is accessible to disabled individuals.  For special assistance, 
please call Young Lorfing, City Secretary, at 281-652-1655 prior to the 
meeting so that appropriate arrangements can be made. 
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JOINT PUBLIC HEARING AGENDA ITEM 
MEETING OF OCTOBER 21, 2013 

 

 
Zone Change No. 2013-16Z 
 

A request of James Leach, applicant/owner, for approval of a change in zoning from 
Garden/O’Day-Mixed Use (G/O-MU) zoning district to General Commercial (GC) 
zoning district on approximately for .63 acres of land, on the following described 
property, to wit: 

 

Legal Description: Block 3, Lot 9, being .63 acres of the Final Plat of Hickory 
Creek Place; a subdivision of 100.09 acres of land comprised of 10 blocks and 133 
lots; being s subdivision of tracts 17, 18, 19, 20, 21, 30, 31, 32, 33 and 34 of a 
subdivision of the H.T. & B. R.R. CO. Survey, Section 7, Abstract 219, Brazoria 
County, Texas. 
 

General Location:  2106 O’Day Road, Pearland, TX 
    

 
APPROVAL PROCESS: After the Joint Public Hearing, the requested zoning 

        change application will be considered as follows: 
 

Planning and Zoning Commission:   October 21, 2013* 
City Council for First Reading:           November 11, 2013* 
City Council for Second Reading:     November 25, 2013* 
 (*dates subject to change) 

 
 
SUMMARY:  James Leach, applicant/owner is requesting approval of a zone change from 
the Garden/O’Day-Mixed Use (G/O-MU) to the General Commercial (GC) on approximately 
.63 acres of land located on the west side of O’Day Road; between Butler Road to the 
north and Olin Drive to the south.  The applicant proposes a full service automotive repair 
shop, similar to Lewis Auto Service located on Harkey Road, which is also owned by the 
applicant. 
 
The proposed use is classified as Auto Repair (Major) by the Unified Development Code 
(UDC)’s Land Use Matrix and is not a permitted use in the existing zoning district of G/O-
MU.  The proposed zoning district of GC allows the proposed use with approval of a 
Conditional Use Permit (CUP).  In conjunction with the zoning change request, the 
applicant has also submitted application for a CUP (CUP 2013-09), to allow the requested 
use.   
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As indicated in the UDC, the purpose of the GC zoning district is to permit a wide variety of 
businesses characterized by those uses that may require an extensive amount of land for 
the conduct of business and/or that may require outside storage areas. 
 
The site is currently developed with an approximately 4,000 square foot office/warehouse 
building, which, according to appraisal district records, was originally constructed in 1993, 
with improvements added in 2004. According to City utility records, the prior business at 
the subject site was Roy Shugart Glass and Mirror; a company which specialized in custom 
glass and window repair.  This business operated at the subject site from August, 2004 to 
November 12, 2012. 
  
SURROUNDING ZONING AND LAND USES: 
 
 Zoning Land Use 

North Garden/O’Day Mixed Use 
(G/O-MU) 

Storage/Warehouse, 
predominantly Single 

Family Residential 
South Garden/O’Day Mixed Use 

(G/O-MU) 
Storage/Warehouse, 
predominantly Single 

Family Residential 
East Garden/O’Day Mixed Use 

(G/O-MU) 
Single Family Residential 

West Single Family Residential 1 
(R-1) 

Single Family Residential 

 
 
CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC):   The subject 
property is located within the Garden/O’Day Mixed Use zoning district.  The general  lot 
and bulk regulations of the existing and proposed zoning districts are consistent.  The 
existing building is nonconforming as it relates to the minimum lot width and the minimum 
side yard setback on the south side of the property.  The minimum side yard is 10 feet.  
The existing building encroaches into the side yard setback.  The minimum lot width in both 
zoning districts is 150 feet.  The site width is 125 feet.  A comparative analysis of the 
general regulations of the existing (G/O-MU), and proposed (GC) zoning districts, as well 
as existing site conditions follows: 
 

General Regulations GO-MU 
(Existing) 

GC 
(Proposed) 

 
Existing Site 

Minimum Lot Size 22,500 sq. ft. 22,500 sq. ft. 27, 500 sq. ft. 

Minimum Lot Width 150 ft. 150 ft. 125 ft. 

Minimum Lot Depth 125 ft. 125 ft. 220 ft. 

Minimum Front Setback 25 ft. 25 ft. 40.49 ft. 
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Minimum Side Setback 10 ft. 10 ft. 5.32 ft. & 45 ft. 

Minimum Rear Setback 30 ft.* 30 ft.* 45 ft. 

 
*   The minimum rear yard is 25 feet in both the existing (GO-MU) and proposed (GC) zoning districts, except 
there shall be a minimum 30-foot wide landscape buffer between nonresidential and single family if screening 
is achieved by a vegetative screen and not an opaque screening wall. A 25-foot wide buffer may be used, if in 
conjunction with a masonry wall. 
 
SITE HISTORY:   Prior to the adoption of the UDC in 2006, the subject property was 
located within the Commercial (C) zoning district, contained in the Urban Land Use and 
Development Ordinance.  The proposed use of Auto Repair (Major) was classified as Auto 
Sales and Repair (in Building), and was a permitted use.  The current UDC does not permit 
the proposed use in the property’s existing zoning district of G/O-MU. 
 
PLATTING STATUS:  The property was platted in 1965 as Block 3, Lot 9, Hickory Creek 
Place.  
  
CONFORMANCE WITH THE COMPREHENSIVE PLAN:  The site is located within the 
Garden O’Day Mixed Use Future Land Use Designation.  The goal of the 1999 Future Land 
Use Plan in relation to the O’Day Road area was to transition the area from existing uses to 
residential uses with allowances for General Business uses with the intent to permit an 
extensive variety of commercial uses, including retail trade, personal and business service 
establishments, offices and commercial recreational uses of limited scope.  
 
As a result of the 2004 Comprehensive Plan Update, it was determined that the O’Day 
Road area should include mixed use developments in order to maintain consistency 
between the City’s adopted plan and the UDC.  Acceptable land uses within the 
Garden/O’Day Mixed Use District include the following: 
 

• Single-family residential 
• Manufacturing businesses 
• Fabrication businesses 
• Technology businesses 
• Retailing  
• Manufactured homes 
• Light commercial 

 
As a result of the transition of this area, most of the existing non-residential uses are 
considered nonconforming.  One of the main goals of the Garden O’Day Mixed Use District 
is to bring the majority of existing nonresidential uses into conformance.  New uses should 
be closely defined and should be consistent with the types of uses that preserve the 
residential character of the district. There are currently no existing Auto Repair facilities 
within the vicinity. 
 
CONFORMANCE WITH THE THOROUGHFARE PLAN:  The subject property has 
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frontage on O’Day Road; a secondary thoroughfare, with a minimum of 100’ right-of-way.  
It appears that there is sufficient right-of-way to comply with the thoroughfare plan. 
 
AVAILABILITY OF UTILITIES:  The subject parcel has access to public water and sewer.   
 
IMPACT ON EXISTING AND FUTURE DEVELOPMENT:  The proposed use of Auto 
Repair (Major) is a permitted use in the proposed GC zoning district with approval of a 
Conditional Use Permit (CUP).  However, the proposed use is not a permitted use in the 
existing zoning district of G/O-MU, with or without approval of a CUP.  If the zone change is 
approved as requested, the proposed use will allow nonresidential uses which may prove 
to be incompatible with existing uses and would contradict the intent of the district, which is 
to allow the continuation of existing nonresidential uses, while respecting and preserving 
residential uses that now co-exist with nonresidential uses.  
 
While this is not a complete list of allowed uses in the GC zone, the following uses may not 
be compatible with existing nearby residential development; however would be permitted in 
the GC, zone if the request is approved: 
 

• Commercial Amusement (Indoor) 
• Commercial Amusement (Outdoor) 
• Dinner Theatre 
• Commercial Swimming Pool 
• All-Terrain Vehicle (Go-Carts & Motor Cycle) Dealer/Sales 
• Auto Accessory and/or Parts Sales 
• Auto Glass Repair/Tinting 
• Auto Interior Shop/Upholstery 
• Auto Rental 
• Auto Sales 
• Auto Repair Major/Minor 
• Auto Wash 
• Auto Wrecker Services 
• Boat Sales 
• Commercial Transit Terminal 
• Gasoline Station 
• Limousine/Taxi Service 
• Motorcycle Sales/Dealer 
• Parking Lot or Garage for Passengers 
• Tire Sales 
• Truck (Heavy) and Bus Rental or Sales 
• Truck or Freight Terminal 
• Automatic Teller Machine 
• Automobile Driving School 
• Bed and Breakfast Inn 
• Check Cashing Service 
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• Extended Stay Hotel/Motel 
• Laundromat (Self Service Laundry) 

 
A Traffic Impact Analysis (TIA) is not required for the proposed use to determine any 
adverse effects on traffic as no expansions for the current proposal are anticipated.  There 
is currently no detention on site and will be required for any future expansions.   
The site is currently considered non-conforming.  As a result of the change in use, 
improvements would be required including façade requirements, to include 100% masonry 
where visible from the right-of-way or abutting residential properties; parking lot screening, 
and refuse container screening. 
 
ADDITONAL COMMENTS: This request has been reviewed by the City’s Development 
Review Committee and there are no additional comments from other departments at the 
time of this report. 
 
SITE PLAN CONSIDERATIONS:  A site plan is not required for a zone change.   
 
PUBLIC NOTIFICATION:  Public notice/comment forms were mailed to property owners 
within 200 feet of the subject property under consideration.   A legal notice of public 
hearing was published in the local newspaper, and a notification sign was placed on the 
subject property.     
 
OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST:  Based on notices that the 
applicant sent to nearby property owners, staff has received six (6) notices from property 
owners within 200 feet of the site in opposition to the request, which represents 39% of the 
total land area within 200 feet of the site.  Per Section 211.006 of the Texas Local 
Government Code, a supermajority vote is required by City Council to approve this zone 
change request, as opposition within 200 feet of the site exceeds 20% of the land area 
within the required notification range. 
  
Additionally staff received 65 notices within the vicinity, including the adjacent 
neighborhood, but outside of the 200 foot buffer area, which are opposed to the request.   
The notices submitted do not indicate opposition to the Zone Change or associated 
Conditional Use Permit, rather they indicate opposition to the proposed use.  The 
opposition letters received at the time of this report have been provided to Council. 
 
STAFF RECOMMENDATION:  Staff is unable to recommend approval of the request to 
rezone the subject .63 acres of land from Garden/O’Day-Mixed Use (G/O-MU) zone to 
General Commercial (GC) zone for the following reasons: 
 

1. The proposed zoning district does not conform to the Future Land Use 
element of the Comprehensive Plan, and if approved, would contradict the 
intent of the G/O-MU district. 

 
2. The proposed zoning district could introduce uses to the neighborhood that 
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may be considered incompatible. 
 

3. If approved, the proposed request could result in adverse impacts to the 
nearby properties which are not able to be mitigated and negatively affect the 
quality of life. 

 
4. The proposed zoning district will create an isolated zoning district surrounded 

by a larger zoning district. 
 

 
SUPPORTING DOCUMENTS:  

• Vicinity and Zoning  Map 
• Property Ownership Map 
• Property Owner Notification List 
• Future Land Use Plan 
• Aerial Photograph 
• Zone Change Application and Applicant Documents  
• Related Documents 
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Zone Change 2013-16Z
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MORTON MICHAEL D & ELIZABETH C PO BOX 410 PEARLAND TX 77588
MARTINEZ OSCAR J & NELDA 2126 ODAY RD PEARLAND TX 77581
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AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE 
PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND, 
TEXAS, TO BE HELD OCTOBER 21, 2013, AT 6:30 P.M., IN THE 
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, 
TEXAS 
 

I. CALL TO ORDER 
 

II. PURPOSE OF HEARING 
 
CONDITIONAL USE PERMIT NO. CUP 2013-09 
 
A request of James Leach, applicant/owner, for approval of a Conditional Use 
Permit, within a proposed General Commercial (GC) zoning district, to allow an 
Auto Repair (Major) facility on approximately for .63 acres of land, on the 
following described property, to wit: 

 
Legal Description: Block 3, Lot 9, being .63 acres of the Final Plat of Hickory 
Creek Place; a subdivision of 100.09 acres of land comprised of 10 blocks and 
133 lots; being s subdivision of tracts 17, 18, 19, 20, 21, 30, 31, 32, 33 and 34 of 
a subdivision of the H.T. & B. R.R. CO. Survey, Section 7, Abstract 219, Brazoria 
County, Texas. 

  
General Location: 2106 O’Day Rd, Pearland, TX   

 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 
This site is accessible to disabled individuals.  For special assistance, 
please call Young Lorfing, City Secretary, at 281-652-1655 prior to the 
meeting so that appropriate arrangements can be made. 
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JOINT PUBLIC HEARING AGENDA ITEM 
MEETING OF OCTOBER 21, 2013 

 

 
 

Conditional Use Permit No. CUP 2013-09 
 

A request of James Leach, applicant/owner, for approval of a Conditional Use 
Permit, within a proposed General Commercial (GC) zoning district on 
approximately .63 acres of land, on the following described property, to wit: 

 
Legal Description: Block 3, Lot 9, being .63 acres of the Final Plat of Hickory 
Creek Place; a subdivision of 100.09 acres of land comprised of 10 blocks and 133 
lots; being s subdivision of tracts 17, 18, 19, 20, 21, 30, 31, 32, 33 and 34 of a 
subdivision of the H.T. & B. R.R. CO. Survey, Section 7, Abstract 219, Brazoria 
County, Texas. 

  
General Location: 2106 O’Day Rd, Pearland, TX   

 
APPROVAL PROCESS:  After the Joint Public Hearing, the requested 

Conditional Use Permit application will be considered as 
follows: 

 
Planning and Zoning Commission:        October 21, 2013* 
City Council for First Reading:                November 11, 2013* 
City Council for Second Reading:          November 25, 2013* 

 
 (*dates subject to change) 

 
 
SUMMARY:  James Leach, applicant/owner is requesting approval of a Conditional Use 
Permit (CUP) to allow for an Auto Repair (Major) facility at the above referenced location.  
In order to facilitate the request, the applicant has also submitted application for a change 
in zoning (2013-16Z) from Garden/O’Day-Mixed Use (G/O-MU) to General Commercial 
(GC), as the proposed use is not permitted in the existing zoning district. In order for 
Council to approve this request, the associated Zone Change request must be approved 
prior to the approval of this request. 
 
The applicant proposes a full service automotive repair shop, similar to Lewis Auto Service 
located on Harkey Road, which is also owned by the applicant.  As mentioned, the 
proposed use is classified as Auto Repair (Major) by the Unified Development Code 
(UDC)’s Land Use Matrix and is not a permitted use in the existing zoning district of G/O-
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MU.   
 
The scope of work at the subject site (O’Day Road location) will be to run fleet work.  The 
applicant/owner provides vehicle repair work to Strickland Chevrolet, Beck and Masten, 
Donlen Fleet, Xtreme Bedlines, etc., by picking up their vehicles, repairing them and 
delivering them back to the business. Normal hours of operation are from 8:00am to 
6:00pm Monday-Friday, and 8:00am to 12:00pm on Saturdays.  
 
The site is currently developed with an approximately 4,000 square foot office/warehouse 
building, which, according to appraisal district records, was originally constructed in 1993, 
with improvements added in 2004. According to City utility records, the prior business at 
the subject site was Roy Shugart Glass and Mirror; a company which specialized in custom 
glass and window repair.  The aforementioned commercial use was located at the subject 
site from August, 2004 to November 12, 2012. 
 
Due to the proposed change in occupancy, the existing building would have to conform to 
façade requirements.  The site is located on a secondary thoroughfare, and as such, 
requires 100% masonry or glass on any wall or portion of a wall visible from the roadway 
(public or private) or abutting residential zoning districts.  The standard would apply along 
the east side of the property fronting O’Day Road and portions of all facades, if visible from 
the roadway or abutting residential properties.  A 25-foot wide buffer is required along the 
west property line; adjacent to existing residential uses, except this buffer shall be at least 
30 feet wide if screening is achieved by a vegetative screen and not an opaque screening 
wall. 
 
The parking requirements for Auto Repair (Major) is one space per 200 square feet of 
gross floor area, excluding office space.  The site currently has 6 parking spaces, including 
1 handicap parking space.  The applicant will be required to add additional parking, 
however details on the exact number of spaces to be added will be addressed at the time 
of site plan. 
 
SURROUNDING ZONING AND LAND USES: 
 
 Zoning Land Use 

North Garden/O’Day Mixed Use 
(G/O-MU) 

Storage/Warehouse, 
predominantly Single 

Family Residential 
South Garden/O’Day Mixed Use 

(G/O-MU) 
Storage/Warehouse, 
predominantly Single 

Family Residential 
East Garden/O’Day Mixed Use 

(G/O-MU) 
Single Family Residential 

West Single Family Residential 1 
(R-1) 

Single Family Residential 
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CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC):  The subject 
property is located within the Garden/O’Day Mixed Use zoning district.  The general 
regulations of the existing and proposed zoning districts are consistent.  The existing 
building is nonconforming as it relates to the minimum lot width and the minimum side yard 
setback on the south side of the property.  The minimum side yard is 10 feet.  The existing 
building encroaches into the side yard setback.  The minimum lot width in both zoning 
districts is 150 feet.  The site width is 125 feet.  A comparative analysis of the general 
regulations of the existing (G/O-MU), and proposed (GC) zoning districts, as well as 
existing site conditions follows: 
 

General Regulations GO-MU 
(Existing) 

GC 
(Proposed) 

 
Existing Site 

Minimum Lot Size 22,500sq. ft. 22,500 sq. ft. 27, 500 sq. ft. 

Minimum Lot Width 150 ft. 150 ft. 125 ft. 

Minimum Lot Depth 125 ft. 125 ft. 220 ft. 

Minimum Front Setback 25 ft. 25 ft. 40.49 ft. 

Minimum Side Setback 10 ft. 10 ft. 5.32 ft. & 45 ft. 

Minimum Rear Setback 30 ft.* 30 ft.* 45 ft. 

 
*   The minimum rear yard is 25 feet in both the existing (GO-MU) and proposed (GC) zoning districts, except 
there shall be a minimum 30-foot wide landscape buffer between nonresidential and single family if screening 
is achieved by a vegetative screen and not an opaque screening wall. A 25-foot wide buffer may be used, if in 
conjunction with a masonry wall. 
 
SITE HISTORY:   Prior to the adoption of the UDC in 2006, the subject property was 
located within the Commercial (C) zoning district, contained in the Urban Land Use and 
Development Ordinance.  The proposed use of Auto Repair (Major) was classified as Auto 
Sales and Repair (in Building), and was a permitted use.  The current UDC does not permit 
the proposed use in the property’s existing zoning district of G/O-MU. 
 
PLATTING STATUS: The property was platted in 1965 as Block 3, Lot 9, Hickory Creek 
Place.  
 
CONFORMANCE WITH THE COMPREHENSIVE PLAN:  The site is located within the 
Garden O’Day Mixed Use Future Land Use Designation.  The goal of the 1999 Future Land 
Use Plan in relation to the O’Day Road area was to transition the area from existing uses to 
residential uses with allowances for General Business uses with the intent to permit an 
extensive variety of commercial uses, including retail trade, personal and business service 
establishments, offices and commercial recreational uses of limited scope.  
 
As a result of the 2004 Comprehensive Plan Update, it was determined that the O’Day 
Road area should include mixed use developments in order to maintain consistency 
between the City’s adopted plan and the UDC.  Acceptable land uses within the 
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Garden/O’Day Mixed Use District include the following: 
 

• Single-family residential 
• Manufacturing businesses 
• Fabrication businesses 
• Technology businesses 
• Retailing  
• Manufactured homes 
• Light commercial 

 
As a result of the transition of this area, most of the existing non-residential uses are 
considered nonconforming.  One of the main goals of the Garden O’Day Mixed Use District 
is to bring the majority of existing nonresidential uses into conformance.  New uses should 
be closely defined and should be consistent with the types of uses that preserve the 
residential character of the district. There are currently no existing Auto Repair facilities 
within the vicinity. 
 
CONFORMANCE WITH THE THOROUGHFARE PLAN:  The subject property has 
frontage on O’Day Road; a secondary thoroughfare, with a minimum of 100’ right-of-way.  
It appears that there is sufficient right-of-way to comply with the thoroughfare plan. 
 
AVAILABILITY OF UTILITIES:  The subject parcel has access to public water and public 
sewer. 
 
IMPACT ON EXISTING AND FUTURE DEVELOPMENT:  The proposed use of Auto 
Repair (Major) is a permitted use in the proposed zoning GC zoning district with approval of 
a Conditional Use Permit (CUP).  However, the proposed use is not a permitted use in the 
existing zoning district of G/O-MU, with or without approval of a CUP.  If the zone change is 
approved as requested, the proposed use will allow nonresidential uses which may prove 
to be incompatible with existing uses and would contradict the intent of the district, which is 
to allow the continuation of existing nonresidential uses, while respecting and preserving 
residential uses that now co-exist with nonresidential uses.  
 
A Traffic Impact Analysis (TIA) is not required for the proposed use to determine any 
adverse effects on traffic as no expansions for the current proposal are anticipated.  There 
is currently no detention on site and will be required for any future expansions.   
 
The site is currently considered non-conforming.  As a result of the change in use, 
improvements would be required including façade requirements, to include 100% masonry 
where visible from the right-of-way or abutting residential properties; parking lot screening, 
and refuse container screening. 
 
ADDITONAL COMMENTS: This request has been reviewed by the City’s Development 
Review Committee and there are no additional comments from other departments at 
the time of this report. 
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PUBLIC NOTIFICATION:  Public notice, comment forms, and a vicinity map were mailed 
to property owners within 200 feet of the subject property under consideration for the 
Conditional Use Permit.  A legal notice of public hearing was published in the local 
newspaper, and a notification sign was placed on the property by the applicant.     
 
OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST:   Based on notices that the 
applicant sent to nearby property owners, staff has received six (6) notices from property 
owners within 200 feet of the site in opposition to the request, which represents 39% of the 
total land area within 200 feet of the site.  Per Section 211.006 of the Texas Local 
Government Code, a supermajority vote is required by City Council to approve this zone 
change request, as opposition within 200 feet of the site exceeds 20% of the land area 
within the required notification range. 
  
Additionally staff received 65 notices within the vicinity, including the adjacent 
neighborhood, but outside of the 200 foot buffer area, which are opposed to the request.   
The notices submitted do not indicate opposition to the Zone Change or associated 
Conditional Use Permit, rather they indicate opposition to the proposed use.  The 
opposition letters received at the time of this report have been provided to Council. 
 
CRITERIA FOR APPROVAL:  When considering an application for a Conditional Use 
Permit, the Planning and Zoning Commission and City Council shall evaluate the impact of 
the proposed use on and its compatibility with surrounding properties and residential areas 
to ensure the appropriateness of the use at the particular location, and shall consider the 
extent to which: 

(1) The proposed use at the specified location is consistent with the policies 
embodied in the adopted Comprehensive Plan; 

(2) The proposed use is consistent with the general purpose and intent of the 
applicable zoning district regulations; 

(3) The proposed use is compatible with and preserves the character and 
integrity of adjacent developments and neighborhoods, and includes 
improvements either on-site or within the public rights-of-way to mitigate 
development related adverse impacts, such as traffic, noise, odors, visual 
nuisances, drainage or other similar adverse effects to adjacent 
development and neighborhoods; 

(4) The proposed use does not generate pedestrian and vehicular traffic which 
will be hazardous or conflict with the existing and anticipated traffic in the 
neighborhood; 

(5) The proposed use incorporates roadway adjustments, traffic control 
devices or mechanisms, and access restrictions to control traffic flow or 
divert traffic as may be needed to reduce or eliminate development 
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generated traffic on neighborhood streets; 

(6) The proposed use incorporates features to minimize adverse effects, 
including visual impacts, of the proposed conditional use on adjacent 
properties; and 

(7) The proposed use meets the standards for the zoning district, or to the 
extent variations from such standards have been requested, that such 
variations are necessary to render the use compatible with adjoining 
development and the neighborhood. 

Conditions:  The City Council may require such modifications in the proposed use and 
attach such conditions to the Conditional Use Permit as the City Council deems necessary 
to mitigate adverse effects of the proposed use and to carry out the spirit and intent of this 
section.  Should City Council consider approving the request, and identifies negative 
impacts which it feels are able to be mitigated, conditions and modifications may be placed 
on the approval of the Conditional Use Permit. 
 
STAFF RECOMMENDATION:  Staff is unable to recommend approval of the Conditional 
Use Permit to allow the operation of an Auto Repair Facility (Major) in the proposed 
General Commercial (GC) zone for the following reasons: 
 

1. The proposed request does not conform to the Future Land Use element of 
the Comprehensive Plan. 

 
2. The requested use appears to be incompatible with nearby properties and 

surrounding residential uses. 
 

3. If approved, the proposed request could result in adverse impacts to the 
quality of life of surrounding residents, which are not able to be mitigated. 
   

4. The request does not appear to meet any of the criteria for approval for a 
Conditional Use Permit, as listed above. 

 
 
 
SUPPORTING DOCUMENTS:  

• Vicinity and Zoning  Map 
• Property Ownership Map 
• Property Owner Notification List 
• Future Land Use Plan 
• Aerial Photograph 
• Applicant packet 
• Related Documents 
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MARTINEZ OSCAR J & NELDA 2126 ODAY RD PEARLAND TX 77581
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