AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE
PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND,
TEXAS, TO BE HELD AUGUST 20, 2012, AT 6:30 P.M., IN THE COUNCIL
CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS

l. CALL TO ORDER

1. PURPOSE OF HEARING

ZONE CHANGE APPLICATION NO. 2012-05Z

A request of Daniel Frayne, applicant, on behalf of JDI Ventures, Inc., owner, for
approval of a zone change from the Spectrum District (District S5) (SP5) zone to
the Light Industrial (M-1) zone for 17.7063 acres on the following described
property, to wit:

Legal Description: Being a 17.7063 acre (771,287 square feet) tract of land out
of the R. T. Blackburn Survey, Abstract 160, Harris County, Texas; and being out
of and a portion of Lot 22 and Lot 30 of the Orchard Ridge Addition to Almeda as
recorded by plat filed in Volume 64, page 7 of the Deed Records of Harris
County, Texas; and being all of and the same as the certain called 7.410 acre
tract of land and all of and the same as the certain called 0.400 acre tract of land,
both as conveyed to CSBWMD All Terrain Vehicles, Inc., in Warranty Deed dated
September 18, 1989, as recorded in File Number M-327774 of the Clerk’s Files
of Harris County, Texas; and being all of the same as that certain called 9.896
acre tract of land as conveyed to CSBWMD All Terrain Vehicles, Inc., in
Warranty Deed dated September 18, 1989, as recorded in File Number M-
327773 of the Clerk’s Files of Harris County, Texas

General Location: 322 Riley Road, Pearland, TX
1.  APPLICATION INFORMATION AND CASE SUMMARY

A. STAFF REPORT
B. APPLICANT PRESENTATION

1IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED
REQUEST

V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION
V. ADJOURNMENT
This site is accessible to disabled individuals. For special assistance,

please call Young Lorfing, City Secretary, at 281-652-1655 prior to the
meeting so that appropriate arrangements can be made.



JOINT PUBLIC HEARING AGENDA ITEM
MEETING OF AUGUST 20, 2012

Zone Change No. 2012-05Z

A request of Daniel Frayne, applicant, on behalf of JDI Ventures, Inc., owner, for
approval of a zone change from the Spectrum District (District S5) (SP5) zone to the
Light Industrial (M-1) zone for 17.7063 acres on the following described property, to
wit:

Legal Description: Beinga 17.7063 acre (771,287 square feet) tract of land out of
the R. T. Blackburn Survey, Abstract 160, Harris County,
Texas; and being out of and a portion of Lot 22 and Lot 30 of
the Orchard Ridge Addition to Alimeda as recorded by plat filed
in Volume 64, page 7 of the Deed Records of Harris County,
Texas; and being all of and the same as the certain called
7.410 acre tract of land and all of and the same as the certain
called 0.400 acre tract of land, both as conveyed to CSBWMD
All Terrain Vehicles, Inc., in Warranty Deed dated September
18, 1989, as recorded in File Number M-327774 of the Clerk’s
Files of Harris County, Texas; and being all of the same as that
certain called 9.896 acre tract of land as conveyed to
CSBWMD All Terrain Vehicles, Inc., in Warranty Deed dated
September 18, 1989, as recorded in File Number M-327773 of
the Clerk’s Files of Harris County, Texas

General Location: 322 Riley Rd, Pearland, TX

APPROVAL PROCESS: Atfter this Joint Public Hearing, the requested zone
change application will be considered as follows:

Planning and Zoning Commission: August 20, 2012*
City Council for First Reading: September 10, 2012*
City Council for Second Reading: September 24, 2012*
(*dates subject to change)

SUMMARY: Daniel Frayne, applicant, for JDI Ventures, Inc., owner, is requesting
approval of a zone change from the Spectrum District (District S5) (SP5) zoning district
to the Light Industrial (M-1) zoning district for 17.7063 acres for the above referenced
location. The applicant has indicated they would like to re-use the property in
accordance with the Light Industrial (M-1) land use regulations. At this time, the City is
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not aware of a specific use or tenant, or any specific redevelopment plans.

The property in question was annexed into the City of Pearland’s corporate limits in
April 2005 as part of the Spectrum District, and Zoned District S5 (SP5) in 2006.

Site photos of the property and its current condition are provided below:
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As illustrated, the property is currently not being used and is considered abandoned by
the City’ Unified Development Code. As the property is considered abandoned, reuse
or redevelopment of the property is required to meet the City’s current land use and
development regulations, based on the property’s current zoning.

SURROUNDING ZONING AND LAND USES:

Zoning Land Use
North Light Industrial (M-1) Undeveloped
South Spectrum District (District S5) Undeveloped
East Spectrum District (District S5) Residential
West Spectrum District (District S5) Undeveloped

CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC): As previously
mentioned, the property is currently zoned Spectrum District (District S5) (SP5). As the
property is currently being requested to be rezoned to Light Industrial (M-1), a breakdown
between those requirements and the site current configuration is provided below:

Light Industrial (M-1) Existing Site

Lot Size: 40,000 sq ft 17.7063 acres
Lot Width: 150’ ~915%’

Lot Depth: 150’ ~1,010’

Front Setback: 35’ ~30’

Rear Setback: 25’ ~350’

Side Setback: 25’ ~0’,80’

As previously mentioned the property is currently vacant and considered to be abandoned.

The existing site does not meet the front or left setback requirements, and is considered to
be non-conforming. Any future expansion or re-use of the property would require the
property meet all requirements of the Unified Development Code. Depending on the scope
of re-use or expansion, these requirements may include facade improvements, parking,
landscaping, screening, and sidewalks.

PLATTING STATUS: The property is not currently platted. Any future expansion of the
property (square footage or paving) would require the property to be platted at that time.

CONFORMANCE WITH THE COMPREHENSIVE PLAN: The current Comprehensive
Plan (latest update in 2009) indicates Mixed Use Business Park/Spectrum District for the
subject property. The 2004 Comprehensive Plan update adopted by City Council further
supports the previous plan and designates the general area as the Spectrum District, and
states that the area should be classified a special zoning district which contains (but are
not limited to) the following characteristics:
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o Mix of land uses

e Addistinctive gateway announcing the City of Pearland from State
Highway 288 and Beltway 8

e A comprehensive streetscape program, with medians, street trees,
cohesive lighting, and pedestrian walkways

o Front building facades with a mixture of architectural and design

characteristics that are aesthetically pleasing

Buildings set in a campus like environment where appropriate, such

as a large office, manufacturing, or research and development centers

Below is a map of the Spectrum District, as adopted in the 2004 Comprehensive Plan
update:
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The 2004 Future Land Use Plan separates the area into five (5) different subcategories,
S1-S5 (as illustrated above). As previously mentioned, the subject property is currently
zoned S5, summarized in the Comprehensive Plan as:

Therefore, based on the City’s Future Land Use Plan in the Comprehensive Plan, and
Council’s consistent direction that new and redevelopment in the subject area should
be in compliance with the City’s Spectrum District plan, the proposed zone change to
Light Industrial (M-1) would not be in compliance with the current Comprehensive Plan.

The City has also been working with a consultant on a development plan for the Lower
Kirby District, which is an area that encompasses a large portion of the Spectrum
District. To summarize, the plan is to create a form based code to achieve a vision for
the district, which is a unified, mixed use, high density, pedestrian friendly environment.
Details of the development plan were presented to Council in June of this year, and
Council gave direction to staff to begin implementing the plan into the City’s
Comprehensive Plan. While the Lower Kirby District plan does not specifically include
this area (its boundary stops at Hooper, rather than extending to this property along
Riley), discussion ensued at Council where it was indicated the remainder of the
Spectrum area, specifically the SP5 area, should remain what it is in an effort to not
lower development standards (which would result if the property was zoned to Light
Industrial (M-1).

CONFORMANCE WITH THE THOROUGHFARE PLAN: The subject property has
frontage on Riley Road, a secondary thoroughfare, with a minimum of 100’ right-of-way.
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AVAILABILITY OF UTILITIES: The subject parcel does not have access to public water
and sewer at this time.

IMPACT ON EXISTING AND FUTURE DEVELOPMENT: This development is
currently negatively impacting the surrounding area. This is an on-going code
enforcement case regarding site debris (abandoned boat in front yard), as well as the
site not meeting the current development requirements of the Spectrum District S5
(SP5) zoning requirements. If the property is re-used or redeveloped with the current
regulations, which would also require Special Exceptions to certain developmental
requirements (ex. Side setback) from the ZBA, it will result in a higher quality
development than if it were re-used or redeveloped under the Light Manufacturing (M-1)
regulations. The Spectrum District regulations include enhanced building material
requirements, fencing and screening materials, landscaping, parking, lighting, and
building design and layout requirements which are not required with the Light Industrial
(M-1) development requirements. Therefore, if the zone change is approved, there will
be a negative impact on existing and future development in the area.

ADDITONAL COMMENTS: This request has been reviewed by the City’s Development
Review Committee. The City’s Fire Marshall's Office and Building Official are unclear at
this time how Life/Safety codes, most specifically, fire protection, will be able to be met at
this site. At this time, the City’s public water system does not extent down Riley Road to
this site, resulting in a lack of water for fire protection.

SITE PLAN CONSIDERATIONS: A site plan is not required for a zone change.

PUBLIC NOTIFICATION: Public notice/comment forms were mailed to property owners
within 200 feet of the subject property under consideration. A legal notice of public hearing
was published in the local newspaper, and a notification sign was placed on the subject

property.

OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST: Staff has not received any
comments either in opposition to or in support of the proposed zone change request.

STAFF RECOMMENDATION: Staff is not able to recommend approval of the Zone
Change 2012-05Z as proposed by the applicant for the following reasons:

1. The proposed zone change will not bring existing non-conforming property into
compliance with the City’s current Unified Development Code.

2. The proposed zone change will not bring existing non-conforming property into
compliance with the City’s Comprehensive Plan.

3. The proposed zone change would result in redevelopment of abandoned property in
a manner which would be in opposition to the City’'s Comprehensive Plan.

JPH 8-20-12
Zone Change 2012-05Z
Page 6



SUPPORTING DOCUMENTS:

Vicinity and Zoning Map

Property Ownership Map

Property Owner Notification List

Future Land Use Plan

Aerial Photograph

Zone Change Application and Applicant Documents
Related Documents
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Zone Change 2012-05Z

322 Riley Rd

This product is for information purposes and
may not have been prepared for or be suitablg
for legal, engineering, or surveying purposes.
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Owner Name
GREADY THOMAS G
JOHNSON DON T & VIVIAN E
JDI VENTURES INC
CISNEROS OVIDIO & ELVIA
MARTINEZ JOSE G
LOPEZ JOHNNY J
DOCKERY LAURA C
PULLIN FAY M
GUZMAN EVERT & TOMASA C
SAND LAND INC
HARRISON MARTIN L
JOHNSON DON T
JDI VENTURES INC
DANIEL FRAYNE

Address
167 PLANTATION RD
14709 ALMEDA SCHOOL RD
322 RILEY RD
14731 ALMEDA SCHOOL RD
14735 ALMEDA SCHOOL RD
14729 ALMEDA SCHOOL RD
14725 ALMEDA SCHOOL RD
14705 ALMEDA SCHOOL RD
14739 ALMEDA SCHOOL RD
2700 POST OAK BLVD STE 1770
324 RILEY RD
14709 ALMEDA SCHOOL RD
7203 MILLER ROAD SUITE 2
17171 PARK ROW STE 160

City
HOUSTON
HOUSTON
HOUSTON
HOUSTON
HOUSTON
HOUSTON
HOUSTON
HOUSTON
HOUSTON
HOUSTON
HOUSTON
HOUSTON
HOUSTON
HOUSTON

State
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX

Zip
77024
77047
77047
77047
77047
77047
77047
77047
77047
77056
77047
77047
77049
77084
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322 Riley Rd

This product is for information purposes and
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Aerial Map
Zone Change 2012-05Z

322 Riley Rd

This product is for information purposes and
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ZONE CHANGE APPLICATION Page 1 of 5 Updated June 210y
City of Pearand

[ ity Dava| t

APPLICATION FOR °'“";%’.l:2% J{:@‘S‘ﬁ%
Qrrmun fi

A CHANGE IN ZONING Peaan ;:e;{%% ?1;‘5‘;’1

~852-1768

2816621702 fax
www.cityofpearland.com

Current Zoning District: SP-5 Spectrum District

Propased Zoning District: M-1 Light Industrial District

Property Information;

Address or General Location of Proparty: 322 Riley Road, Houston, Texas, 77047

ar as more particularly described by the metes and bounds attached herelo

Tax Account No, 0280860220012, 0280860220015, D280680220020

Subdivision; Orchard Ridge Lot 228C0F, 8 30B.CE piock:

A complete application must include all iInformation shown on the
Application Checklist attached to this application.

PROPERTY OWNER INFORMATION; APPLICANT/AGENT INFORMATION;

NAME 401 Ventures, Ing NAamg Paniel Frayne

ADDRESS 7403 Milier Road, Suite 2 ADDRESS 17171 Park row, Suite 160

ciTy Houston STATETX  zip 77049 crry Houston STATE TX  2p77084
PHONE(281  1452-2260 PHONE(281  y820-1555

FAX(281  1462.2270 FAX(281  ,200-0751

E-MAIL ADDRESS E-MAIL ADDRESS_dirayna@doremahoney.com

*Praperty awnar must be the current owner of the property at the time of submittal of the application, and not the party
that has the property under contract.

As owner and applicant, | hereby request approval of the above described request as provided for

by the Unified Develapmefit Code of ¢ ity of Pearland,
Date: 7 % §[ZolZ
f" 7

fed
Owner's Signature;r / Jg{#’"x

7 ;
Agent's/Applicant’s v
Signature: ﬁ%&_’_ Date: 7/[ ?/ | Z-
(__/ u 4 {

OFFICE USE ONLY: N
FEES DATE RECEIVED RECEIPT
PAID: , PAID: BY: NUMBER:

LAnnﬁcatiun No,
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ECIIBIT A

METES AND BQUND3I DESCRIPTION
QF A 17.7063 ACRE TRACT OF LAND
OUT QF THE R.T, BLACKBURN SURVEY, ARSTRACT 160
HARRIS COUNTY, TEXAS'

Being a 17,7063 acrae {771,287 square fmet) tract of land out of the
R.T. Blackburn Survey, Abstract 160, Harris County, Texas; and
being out of and a portion of Lot 22 and Lot 30 of the Orchard
Ridge RAddition te Almeda as recorded by Plat filad in Volume &4,
Fage 7 of the De=d Records of Harris County, Texas; and baing all
of and ths seme as thabt certain called 7.410 acre tract of land and
all of and the same az that certaln callad 0.400 acre ktrack of
land, both as ceonveyed to CSBWMD All Tezrain Vehicles, Tnc., in
Warranty Desd dated Septsmber 18, 1939, as recorded in Flile Numhar
H-327774 of’'the Clerk’s Files of Harris County, Texas; and balng
all of and the same as that certain callad 9.998 acra tract of land
ag rconvayed to CSBWMD ALl Tarzain Vehiclas, Inc., in Wazranty Desd
dated September 18, 1989, as recorded in File Number M-3277173 of
the Clerk’s Fllez of Harria County, Texas; said 17.7063 acrs track

of land beinyg mora particularly describad by metas and bounds as
ftollows:

COMMENCING &t 2 found 3/4-inch iron pipe for corner in tha South
right-of-way line of Riley Road (60-foot zight-oi-way}, 40~Ioot
right-of-way as racorded in Volume 64, Page 7 of the Dead Racords
of Harzis County, Taxas, with two 10-foot right-of-way acquisitions
as racerded in Yoluma 333], Page 360 and Volume 3331, Page 342 of
the Deed Records of Harris Counky, Texas, and being in the East
right-cf~way line of Almeda School Jcoad (60-foat zmlght-of-way) as
racorded in Volume B4, Page 7 of the Dead Records of Harris Cpunty,
Texas:

THENCE East with the South right-of-way lins of Rilay Road, 263.9%
feet te a found 3I/4-inch iron pipe for corner at the iorthwest
corner of sald 0.400 acre tzact of land and being the Mortheast
cornar of that cartain called 0.8C0 acre tract of land as conveysd
ta Willle E. Pullin and Geraldine Pullin in Dasd recorded in Fila
Number B-899432 of tha Clerk’s Files of Harris County, Texas, and
being the ¥orthwast corner of and PLACE OF REGINNING For the tract
of land herzin dascribed;

THENMCE East with the South right-of-way line of Rilay BRoad, at
132.00 fest passing a set 5/8-inch idron rod for cownar at ths
Morthsast coroer of said 0.400 =cre tract ¢f land and +he North-
Northwest coxnsz of said 7.410 acres tract of land, and continuing
a tartal distance of 354.43 feak ta a found 3/4d-inch iron pipes fer
cornar at the Northsast corner of said 7.410 acre trach of land and
baing the Horthwest corner of sald 9.8596 aecze tract ¢f Lland;
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Page Two
17.7083 Acre Tract

THENCE Nozth 89° 35" 35" East with the South right-of~way lina of
Riley Road, 449.30 feet to a found 3/4-inch iren plpe for carner zt
tha Northesast corner of szid 9,896 acra tract of land and baing the
MWorthwast cormer of that cartain Easr 224,54 fest of said Let 22
and khe adjoining 224.34 feaer of tha North 330 faet of Iot 30 as
conveyead Lo Martin L. Harriscn and Caxolyn I.. Harrisdon in Waprranty
Dead racorded rFile Number E-424345 of the Clark’s Flles of Harris
County, Texas, and being the Nozthaas:t cornar of tha trach of land
herain described;

THENCE 3onth 00°® 04' 38" East with the East line of said 9.89% acra
tract of land and the West line of sald Harrison krack, 560.02 feat
to & Cound l-inch iren pipe for cornar in the North line of Lha®
cartain South one-half of Yot 30 as convayad to Thomas G, Graady,
III, id Dsed of Gift racorded in File NHumber S-233730 of tha
Clerk’e Fllas of Harris County, Tetas, and being ths &outheast
cornar of tha tract of land herein describaed:

THENCE North 6%° 537 23" West with the Seukh line of sald 9.098
acra tract of land and the North line of sald Gready tract, 449.09
faet zo a found 3I/4-ineh iren rod for corner at the Sauthwest
corner of said 9.896 acre tract of land and baing the Southeasc
cornar of said 7,410 acra tract of land;

THENCE South 89° 57' 38" West with tha South line of ssid 7.41G
acre tract oif land and the Narth lins of said Gready tract, 334.77
fest to a found 3/d-inch iron pips of corner at the Sauthwast
corner of said 7.410 acre tract of land and tha Scuthsast corner of
that cartain callied 1.00 acra tract of land as coavayed to Amelis
Wahl in Special Warranty Deed racorded in FTile Number S—095359 of
the Clerk’s Files of Rarris County, Texas, and baing the Southwass
corner of the tract of land hareln described;

TRENCE Narkh 00° 03’ 5% Yast with ths West ling of sald 7.410 acrs
tract of land and the Bast linz of said 1.00 acre track of land, at
4 gallad 185.00 feec passing tha Northzast cornar of said 1,00 acre
btract of land and the Southeast cornar of that certaln called 0.500
acre tract of land as conveyed toa Roger D. Bucklin in Dead recordad
in Pile Number G-153811 of the Clark’s Files of Harris Cournty,
Teras, at a called 247.50 faet paseling the Mortheast cornar of said
0.300 acre tract of land and the Sceutheast corner of that cartain
called 0.500 scre kract of land as gonveysd to Roger D. Bucklia in
Desd recorded in File bumber P-857439 of the Clark’s Fllas of
Harzis County, Texas, at a callesd 330.00 feat passing the MNortheast
cornsr of sald 0.500 acre tract of land and Lthe Scuchsast corner or
that certain called 0.5 acrs tract of land as convaeyed to Ovidio
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17.7063 Acra Track

Cisnerns and Elvia Cisneros in Warranty Deesd recorded in File
Number R~-258334 of tha Clark’s Flles of Harris County, Texas, at 3
calied 412.50 feet passing the Wortheast corner of said 0.5 acre
tract of land and beilng the 3outheast corner of that certain callsd
0.5¢ acre tract ¢f land as conveyad to Reba Hooker in Warranty Deed
recorded in File Number M-L164351 of the Clerk’s FTiles of Harris
Caunty, Texas, at a called 4%5.00 faek pmssing the Northeast cornar
of said 0.5Q acre tract of land and tha Soubtheast cornsr of that
certain called 0.748 acrz trmet of land as convayed ta John T.
Davis in General Warranty Deed recorded in Fils Number $-200407 of
the Clerk’s ,Files of Harris County, Taxas, at a called 618,09 fast
passing the Morthsast corner of said 0.746 acvre tract af land and

i the Houtheast cornex of that certain called 0.772 acre kract of
m land as conveved to Source One Mortgagae Ssrvices Carporation in
4 Substitute Trustse’s Deed racorded in Flle Number P-177110 of tha
" Clerk’s Filas of Harris County, Texas, at a callad 745,52 Faet -

passing the Nartheast corner of sald 0.772 acre tract of land and
0 the Southeast corner of that cartain called 264 fast by 82.5 Ffeet
' tract of land as conveyed to Sourca One Mortgads Sexrvices.
i Corperation in Substitute Trustea's Ceed racerded in Flle Numbar P~
E 177110 of the Clerk’a Files of Harris County, Taxas, and aantinuing
w a total distance of 827.64 to a found 3/4-inch iron pipe for cornar
i at the Weat-Northwest cornar of said 7.410 acre tract of land, tha
1 Sauthwest corper of said 0.400 acre trxact of laned, the MNortheast

cerner of sald 264 faat by B2.5 feet tract of land and the
Southezst cornarx af the previously cited £.800 acre Pullin tract;

THENCE Moxth 007 05' S1Y Wast with &he Weat line of said 0.400 acre
bract of land and ths East line of sald 0,800 acre tract of land,
131.87 faet to the PLACE OF BEGINNING, containing 17.7063 acres of
land, more or leas. (771,287 square fasmt)
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DORE MAHONEY LAW GROUP, P.C.

17171 Park Row, Suite 160, Houston, Texas 77084
Telephone: (281) 829-1555 | Fax: (281) 200-0751
www.doremahoney.com

Carl Doré, Jr,* ¥ * Board Certified-Commercial Real Estate Law
Patrick D, Mahoney * * % Board Certified-Residential Real Estate Law
Meg Banahan Texas Board of Legai Specialization
Daniel T. Frayne

Lori V. Graham * Credentialed Mediator
William B. Harris ** % also Licensed in Arkansas
Kevin M. Koel © “© also Licensed in Colorado

Kristin S. Wallis *

July 18,2012

Mr. Harold Ellis
City of Pearland
3519 Liberty Dr.
Pearland, Texas 77581

RE:  Letter of intent for requested zoning map change
Dear Mr. Ellis,

JDI Ventures, Inc. requests this zoning map change for its property located at 322 Riley
Road, Houston, Texas 77047 to change the zoning classification from SP-5 (Spectrum District 5
- The Light & Heavy Industrial District) to M-1 (Light Industrial). JDI Ventures, Inc. intends to
lease the property for light industrial use. JDI requests this zoning map change to reverse the
severe economic impact from the current zoning classification. The SP-3 classification
substantially restricts the uses of the property and interferes with JDI's expectations for the

property.

JDI’s property was annexed into the City of Pearland on April 25, 2005 pursuant to
ordinance no. 1214. On February 27, 2002, the City of Pearland passed ordinance no. 2000-M
providing the initial zoning of JDI's property to the SP-5 zoning classification. The property is
approximately 771,285 square feet of land with three buildings totaling 67,740 square feet. The
buildings contain several overhead cranes to move heavy equipment for manufacturing or
warehouse operations. The previous tenant used the space for the manufacture of wooden
trusses, and efforts to re-lease the building have been unsuccessful. The property has remained
empty for approximately 18 months, resulting in the loss of the grandfathered nonconforming
use under Pearland’s Uniform Development Code.

The difficulty in leasing the property relates to the restrictive zoning classification for the
property. The SP-5 classification has 30 permitted uses and 20 conditional uses in the land use
matrix from the Uniform Development Code, whereas the M-1 classification has 105 permitted
uses and 72 conditional uses. The SP-5 classification does not permit or conditionally permit
property to be used for metal, machine or wood shop (the previous use), warechouse &
distribution facility, or light manufacturing process. An M-1 classification would allow for these
uses which match the character and design of the property and other properties in the area,

JDI’s proposed zoning map change complies with the Comprehensive Plan, as amended



in June 2010, Under the Comprehensive Plan (page 5.24), the Northwest District for light
industrial development is the area along McHard Road, Beltway 8 and F.M. 521/Almeda Road,
which is where this property is located. The Comprehensive Plan recognizes “[m]ost of this area

is already populated by a variety of industrial uses.”  JDI's property is a
manufacturing\warehouse facility comparable to the other buildings used for industrial purposes
in the area. Changing the zoning classification of JDI’s property to M-1 would bring the
allowable use of the property into alignment with the Comprehensive Plan. Further, JDI’s
proposed zoning map change conforms to the Lower Kirby Urban Center Master Plan and
Implementation Strategy, dated November 17, 2011. The Lower Kirby Plan provides a
development framework for the land east of Hooper Road. The land west of Hooper Road,
where JDI’s property is located, is to continue in its current use bécause the City recognizes the
lack of needed infrastructure makes the area a longer term development.

Additionally, JDI’s proposed zoning map change presents no risk of a substantial adverse
impact upon the surrounding land. JDI seeks to use its property for the purposes that the
buildings were built. The proposed uses are the same uses for the property prior to the
annexation by the City. Prior to the annexation, the uses had no substantial adverse impact on
the surrounding land. In fact, the property across from JDI is zoned M-1, which supports JDI’s
position that a change in zoning presents no risk to the surrounding area. A change in the zoning
classification for JDI's property would allow JDI to use the property for its intended purpose
without changing the character of the surrounding land.

If you have any questions, please contact us.

Cordially,

Daniel Frayne



CITY OF PEARLAND
sev CUSTIRER RECETFY +2+

Dper: JCOTTER Trpe: G0 Drawers 1
Date; T/20/12 81 Receipt wo: 276519

Dagcription Guantit Auount
B4 DOARD OF ARJUSTHENRT:

L.ee SZ75.%
Trans nuaber: 3715931

ZOME CHANCE 322 RILEY ROAD
DANIEL FRAYHE

JDI YEMTURES INC

DORE® WAUDNEY LAE GROUP PC
L7171 PARK ROW SUITE 1R8

HOHSTON
Tapder detail
CE CRECK BES $275, M
Tetal tendered 5275, 20
Toial payment §275. 86

Trens dete: 7728412 Tise: B:08:3%



DORE MAHONEY LAW GROUP, P.C.

17171 Park Row, Suite 160, Houston, Texas 77084
Telephone: (281) 829-1555 | Fax: (281) 200-0751
www.doremahoney.com

Carl Doré, Jr.*® * Board Certified-Commercia} Real Estate Law
Patrick D. Mahoney ™ * * Board Certified-Residentiai Real Estate Law
Meg Banahan Texas Board of Legal Specialization
Daniel T. Frayne

Lori V. Graham * Credentialed Mediator
William B. Harris ** AR also Licensed in Arkansas
Kevin M. Koel ©© P also Licensed in Colorado

Kristin S. Wallis *

July 18, 2012
Mr. Harold Ellis
City of Pearland

3519 Liberty Dr.
Pearland, Texas 77581

RE:  Acknowledgement of sign requirement
Dear Mr. Ellis,

JDI Ventures, Inc. will place the appropriate sign on the property at 322 Riley Road 10
days prior to the public hearing on JDI’s application for a zone change.

%

Daniel Frayne
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www.hctax.net/Property/Receipt/Receipt3.aspx?Acctnum=0280660220020...

www.hctax.net/Property/Receipt/Receipt3.aspx?Acctnum=0280660220020...

Certified Owner;
JDI VENTURES INC
7203 MILLER ROAD 2

HOUSTON TX 77049-4821

TAX RECEIPT

DON SUMNERS, CPA, RTA

HARRIS COUNTY TAX ASSESSOR-COLLECTOR

1001 PRESTON AVE., SUITE 100
HOUSTON, TEXAS 77002

Depasit No: 201201274005

Validation Ne: 11769

Account No: 028-066-022-0020

Operator Code: DMG

Tax Uit Hune
Houston 15D
Harmis County
Harris County Fload Contrei Dist
Porl of Houston Authority
Harris County Hespital District
Harris County Dept, of Education

Hougton Community Callege System

Tratat

Tax Yalius
122,262
122,262
122,262
122,262
122,262
122,262
122,262

Tax Hatwe
1.15870
0.39147
0.02509
0.01856
0.19216
0.00658
0.09722

Legal Description:
TRS 22A 22F & 30B

ORCHARD RIDGE

Parcel Address: 322 RILEY RD 77047
Legal Acres: 7.810C AC

Remit Seq No: 59118152
Receipt Date:  1/27/2012
Depasdt Date:  $/27/2012

Print Date: 7M8/2012
Lovy Pt Goll Fae Pald Totad
$1,414.20  $0.00 $0.00 $1,414.20
$478.25 50,00 $0.00 $478.25
$34.34 30,00 £0.00 $34.34
$22.69  %0.00 $0.00 $22.60
$234.94 $0.00 50.00 $234.04
$6.05  $0.00 $0.00 $5.05
$i13.87  $0.00 $0.00 311p.87
$2. 241,34 [ER LY 80040 HE,811,04
EAYMENT TYPE:
Checks; $2,311.34
Tatal Applied: $2,311.34
Change Paid:
0.0C

111



7M8/12 . www.hctax.net/Property/Recelpt/Receiptd.aspx?Acctnum=0280660220015. ..

TAX RECEIPT

DCON SUMNERS, CPA, RTA
HARRIS COUNTY TAX ASSESSOR-COLLECTOR
1001 PRESTON AVE., SUITE 100
HOUSTON, TEXAS 77002

Certifled Owner: Legal Description:
JDI VENTURES INC TRS 22D & 30C
7203 MILLER ROAD 2 ORCHARD RIDGE

HOUSTON TX 770494821
Parcel Address: 322 RILEY RD 77047
Legal Acres: 4.9500 AC

Depasit No: 201201274005 Remit Seq No: 59118153
Validation No: 11770 Receipt Date:  1/27/2012
Account No: 028-066-022-0015 Deposit Date:  1/27/2012
Operator Code: DMG Print Date: 7HB/2012
KL H Tax Unit Haine Tax Value Tan Raw Lovy P& Gol Fae Paid Totat
2011 Houston 18D 136,661 1.15670 §1,580.88  30.00 $0.00 $1,580.99
2011 Hamis Caunty 135,681 0.391147 £534.66  30.00 $0.00 $534.66
2011 Harris County Flood Controf Digt 136,681 0.02808 $38.39  $0.00 80.00 $38.39
2011 Port of Houston Authority : 136,681 0.01856 $25.37  B0.00 $0.00 $25.37
2011 Harris County Hospital District 136,681 0.19216 $262.85  §0.00 $0.00 $262.65
201t Hamis County Dept. of Education 136,681 0.00658 $8.99  $0.00 $0.00 $8.89
201% Houston Community Coliege Sysiam 136,681 0.09722 $132.88 $0.00 %0.00 $132.88
Tostmd $2.853,93 .08 54,849 $E.EBIES
PAYMENT TYPE:
Checks: $2,583.693
Total Applied: $2,583.02
Change Paid;
0.00

www . hctax.net/Property/Receipt/Receiptd.aspx?Acctnum=0280660220015...



7M8HM2 www.hctax.net/Property/Receipi/Receipt3.aspx?Acctnum=0280660220012...

TAX RECEIPT

DON SUMNERS, CPA, RTA
HARRIS COUNTY TAX ASSESSOR-COLLECTOR
1001 PRESTON AVE., SUITE 100
HOUSTON, TEXAS 77002

‘Certified Owner: Legal Description:
JDI VENTURES INC TRS 22C & 30E
7203 MILLER RD STE 2 ORCHARD RIDGE

HOUSTON TX 77046
Parcel Address; 322 RILEY RD 77047
Legal Acres: 4.9500 AC

Deposit No: 201201274005 Remit Seq No: 58118154
Validation No: 11771 Receipt Date:  1/27/2012
Account No: 028-066-022-0012 Depost Date:  1/27/2012
Operator Code: DMG Print Date: 71182012
Yooy Tax Unit Bame Foe Yakug Tax fate Loy P A ol Feg Pald Total
2011 Houston 18D 1,161,760 115670 $13,438.08 $0.00 %0.00 $13,438.08
2011 Hamis County 1,164,760 0.39117 $4,544.46  %0.00 $0.0¢ $4.544.46
2011 Hamis Coupty Flood Conirol Dist 1,161,760 0.02508 $326.34 $0.00 50.00 $326.34
2011 Port of Houstan Authority 1,161,760 0.U1854 $z215.62  $0.00 50.00 $52156.62
2041 Harris County Hospital Distrief 1,161,760 0.19218 §2,232.44 50.00 $0.00 §2,232.44
2011 Hamis County Dept. of Education 1,181,760 0.00858 $7(-},4.6 50.60 $0.00 $76.46
2011 Houston Community Coliege System 1,161,760 0.08722 §1,129.48  $0.00 $0.00 $1,129.49
Ttk $E1BE2.40 R £0.00 $74.6582.58
PAYMENT TYPE;_
Checks: $21,962.88
Total Applied: $21,962.89
Change Paid:
0.00

www.hctax.net/Property/Receipt/Recelptd.aspx?Accthum=0280660220012. ..



7118/12 Brazorla County Tax Cffice

Wednesday, July 1B, 2012

Payment Information
Begin a New Search  Go to Yeur Portfolio

Retum to the Previous Page

Account No.! 08002006250

Receipt Date Amount Tax Year Description Payer
2012-01-26 $936.40 2011 Payment JDI VENTURES INC
2011-03-25 $64.35 2010 Payment JDI VENTURES INC
2011-02-11 $886.21 2010 Payment IJDI VENTURES INC
2005-11-12 $858.12 2005 Payment DI VENTURES INC
2005-01-31 $949.87 2008 Overpayment JDI VENTURES INC
2008-12-31 $945.87 2008 JDI VENTURES INC
2008-10-23 $2,888.55 2006, 2007 Payment JDI VENTURES INC
2008-10-23 ($2,888.55) 2006, 2007 Reversal JDI VENTURES INC
2008-10-23 $2,888.55 2006, 2007 Payment JDI VENTURES INC
Tax Office:

Search & Pay Taxes Tax Rates & Entities Tax Office FAQ

Appraisal District Related Links Tax Office Home Page

Your Tax Portfolio
Brazoria County:

Home Courty Directory Commissioner's Court

Holiday Scheduie Related tinks Courthouse History
ob Postinags

e-mall; roving@brazoeda-county,com ©2002-2070 Apprassal & Colflection Technologies.
111 E. Locusl Suits All rights raserved.
Angleton, TX 77515 ©1998-2006 Brazoia County
{979) 8641320

https:/factweb.acttax.com/act_webdev/brazoria/repors/paymentinfo.jsp?ca...
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Receipt Date Amount Tax Year Description Payer

2012-01-26 $7,959.22 2011 ‘ Payment JDI VENTURES INC
2011-03-25 $10.06 2010 Overpayment JDI VENTURES INC
2011-03-25 $548.36 2010 Payment JDI VENTURES INC
2011-02-11  $7,689.81 2010 Payment IDI VENTURES INC
2009-11-12 $7,315.54 2009 Payment DI VENTURES INC
2008-12-31 $6,852.30 2008 DI VENTURES INC
2008-10-23 $21,836.41 2006,2007 Payment IJDI VENTURES INC
2008-10-23 ($21,836.44) 2006, 2007, 2008 Reversal JDI VENTURES INC
2008-10-23 $21,836.44 2006, 2007, 2008 Payment JDI VENTURES INC

Brazoria County Tax Office

Wednesday, July 18, 2012

Payment Information

Begin a New Search
Retyrn ko the Previous Page

Go to Your Portfolio

Account No.: 08002006280

Tax Dffice:

Search & Pay Taxes Tax Rates & Eptities

Tax Office FA

Anpral iskrict Related Links Tax Office Home Page
Your Tax Portiolio

Brazoria County:

Home County Diractory Commissloner's Court
Holiday Schaduie Related Links Courthouse History
Job Postings

©2002-2010 Appraisal & Collection Technologies.
Afl Hghts reseived.
©71988-2006 Brazotia County

E-nail: roving@brazoria- county.com
111 E. Locust Sufte

Angieion, TX 77515

(B79) 834-1320

https://actweb.acttax.com/act_webdev/brazoriaireports/paymentinfo.jsp?ca. ..
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Brazoria County Tax Office

Wednesday, July 18, 2012

Payment Information
Begin g New Search  Go to Your Portfolio
Retum to the Previous Page

Account No.: 08002006270

Receipt Date Amount Tax Year Pescription Payer
2012-01-26 $837.62 2011 Payment JDI VENTURES INC
2011-03-25 $59.23 2010 Payment JDI VENTURES INC
2011-02-11 $815.55 2010 Payment DI VENTURES INC
2005-11-12 $666.56 2009 Payment IDE VENTURES INC
2008-12-31 $894.32 2008 IDI VI_ENTURES INC
2008-10-23 $2,725.,02 2006, 2007 Payment JDI VENTURES INC
Tax Office;

Search & Pay Taxes Tax Rates & Fntities Tax Office FAQ

Apprajsal Ristrlet Related Links Tax Office Home Page

Your Tax Portfolio

Brazoria County:

Home County Diractory Commissionei's Court
Holiday Schedule Related Links Gourthouse Histgry

Job Postings

Eanail: FOVi AZONI~ Caunt om @2002-2010 Appraisasl & Collectfon Technologiss.

141 E. Locust Sufte
Angieton, TX 77518
{379) 864-1320

Ail dghts esened.
©7388-2006 Brazoria County

https:/aclweb.acttax.com/act_webdev/brazoria/reports/paymentinfo.jsp?ca...

1M



AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE
PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND,
TEXAS, TO BE HELD AUGUST 20, 2012, AT 6:30 P.M., IN THE COUNCIL
CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS

V.

VI.

CALL TO ORDER

PURPOSE OF HEARING

ZONE CHANGE APPLICATION NO. 2012-06Z

A request of South Park Funeral Home, owner and applicant, for approval of a
zone change from the Light Industrial (M-1) zone to the General Commercial
(GC) zone for 103.6405 acres on the following described property, to wit:

Legal Description: A survey of two tracts of land being a 101.1405 acre tract out
of lots 64 & 74 of the W. Zychlinski Subdivision located in Section 2 of the H. T. &
B. R. R. Co. Survey, A-542 and out of lots 70, 75, & 79 of the W. Zychlinski
Subdivision located in Section 3 of the H. T. & B. R. R. Co. Survey, A-232 and a
tract of land being a 2.500 acre tract out of lot 64 of the W. Zychlinski Subdivision
located in Section 2 of the H. T. & B. R. R. Co. Survey, A-542, Brazoria County,
Texas

General Location: 1310 N. Main, Pearland, TX
APPLICATION INFORMATION AND CASE SUMMARY

A. STAFF REPORT
B. APPLICANT PRESENTATION

PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED
REQUEST

COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION

ADJOURNMENT

This site is accessible to disabled individuals. For special assistance,
please call Young Lorfing, City Secretary, at 281-652-1655 prior to the
meeting so that appropriate arrangements can be made.



JOINT PUBLIC HEARING AGENDA ITEM
MEETING OF AUGUST 20, 2012

Zone Change No. 2012-06Z

A request of South Park Funeral Home, owner and applicant, for approval of a zone
change from the Light Industrial (M-1) zone to the General Commercial (GC) zone
for 103.6405 acres on the following described property, to wit:

Legal Description: A survey of two tracts of land being a 101.1405 acre tract out of
lots 64 & 74 of the W. Zychlinski Subdivision located in Section
2 ofthe H. T. & B. R. R. Co. Survey, A-542 and out of lots 70,
75, & 79 of the W. Zychlinski Subdivision located in Section 3
of the H. T. & B. R. R. Co. Survey, A-232 and a tract of land
being a 2.500 acre tract out of lot 64 of the W. Zychlinski
Subdivision located in Section 2 of the H. T. & B. R. R. Co.
Survey, A-542, Brazoria County, TX

General Location: 1310 N. Main St, Pearland, TX

APPROVAL PROCESS: Atfter this Joint Public Hearing, the requested zone
change application will be considered as follows:

Planning and Zoning Commission: August 20, 2012*
City Council for First Reading: September 10, 2012*
City Council for Second Reading: September 24, 2012*
(*dates subject to change)

SUMMARY: South Park Funeral Home, owner and applicant, is requesting approval of
a zone change from the Light Industrial (M-1) zoning district, to the General Commercial
(GC) zoning district for 101.1405 acres for the above referenced location. The property
is generally located at the southwest corner of Main Street and Knapp Road. Itis
currently developed and being used as a South Park Funeral Home, classified as
Mortuary/Cemetery (including Mausoleum/Crematorium) and Funeral Home, according
to the City’s Land Use Matrix. South Park also owns and operates approximately 18
acres of land on the east side of Main Street for the same type of use.

The City of Pearland’s Land Use Matrix in the Unified Development Code (UDC)
indicates that a Mortuary/Cemetery is not permitted in the Light Industrial (M-1) zoning
district, and a Funeral Home is only permitted in the Light Industrial (M-1) zoning district
with the approval of a Conditional Use Permit (CUP). Therefore, the applicant is

JPH 8-20-12
Zone Change 2012-06Z
Page 1



requesting that the property’s zoning be changed to General Commercial (GC) which
permits both land use designations by right, thus reflecting the property’s actual use.
This will also allow the applicant to expand site operations in the future without
triggering any zoning requirements, such as a zone change or Conditional Use Permit
(CUP).

SURROUNDING ZONING AND LAND USES:

Zoning Land Use
North Light Industrial (M-1) Commercial
South Light Industrial (M-1) Commercial
East General Commercial (GC) Commercial, Vacant, Cemetery
and Light Industrial (M-1)
West Light Industrial (M-1) and City Vacant, Residential

of Brookside Village

CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC): As previously
mentioned, the property is currently zoned Light Industrial (M-1). As the property is
currently being requested to be rezoned to General Commercial (GC), a breakdown
between those requirements and the site current configuration is provided below:

General Commercial Existing Site
Lot Size: 22,500 sq ft 101.1405 acres
Lot Width: 150’ 2,050’
Lot Depth: 125’ 2,750
Front Setback: 25’ ~50’ (site operations)
Rear Setback: 25’ ~75’ (site operations)
Side Setback: 10’ ~15’ (site operations)

As discussed, the property is currently being used as a Mortuary/Cemetery (including
Mausoleum/Crematorium) and Funeral Home. As a Mortuary/Cemetery is not permitted in
the Light Industrial (M-1) zoning district, and a Funeral Home is only permitted in the Light
Indisutrical (M-1) zoning district with the approval of a Conditional Use Permit (CUP), the
existing site is considered to be non-conforming. Approval of the requested zone change
will bring the entire site into compliance with the Unified Development Code’s Land Use
regulations. Any future expansion of the use for will be required to meet all requirements of
the Unified Development Code.

PLATTING STATUS: The property is not currently platted. Any future expansion of the
property (square footage or paving) will require the property to be platted at that time.

CONFORMANCE WITH THE COMPREHENSIVE PLAN: The current Comprehensive
Plan (latest update in 2009) indicates Public/Semi Public for the subject property. The

JPH 8-20-12
Zone Change 2012-06Z
Page 2



Comprehensive Plan further indicates that any zoning district could be considered a
corresponding zone. As the property is currently developed and used as a
Mortuary/Cemetery (including Mausoleum/Crematorium) and Funeral Home, if the zone
changed is approved staff has determined it would be in compliance with the current
Comprehensive Plan. Further, as indicated in the excerpt below from the current
Comprehensive Plan, the City did take into account the current use for this property at the
time of the last Comprehensive Plan update, and designated the area what was deemed to
be the closest fit to the actual land use operation at the time:

CONFORMANCE WITH THE THOROUGHFARE PLAN: The subject property has
frontage on Main Street, a major thoroughfare, with a minimum of 120’ right-of-way; and
Knapp Rd, a minor collector, with a minimum of 60’ right-of-way.

AVAILABILITY OF UTILITIES: The subject parcel does have access to public water and
sewer.

IMPACT ON EXISTING AND FUTURE DEVELOPMENT: As this development already
exists with no known negative impacts, the proposed zone change and any potential
expansion is not anticipated to have any negative impacts on existing surrounding or
future developments.

ADDITONAL COMMENTS: This request has been reviewed by the City’s Development
Review Committee and there are no additional comments from other departments at the
time of this report.

SITE PLAN CONSIDERATIONS: A site plan is not required for a zone change.

PUBLIC NOTIFICATION: Public notice/comment forms were mailed to property owners
within 200 feet of the subject property under consideration. A legal notice of public hearing
was published in the local newspaper, and a notification sign was placed on the subject

property.

OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST: Staff has not received any
comments either in opposition to or in support of the proposed zone change request.

JPH 8-20-12
Zone Change 2012-06Z
Page 3



STAFFE RECOMMENDATION: Staff recommends approval of the Zone Change 2012-06Z

as proposed by the applicant for the following reasons:

1.

The proposed zone change will bring an existing non-conforming use into
compliance with the City’s current Unified Development Code.

The proposed zone chance will bring existing non-conforming property into
compliance with the City’s Future Land Use Plan.

The current use exists with no known negative impacts to the City or surrounding
properties.

Any future expansion is not anticipated to have any negative impacts to the City or
surrounding properties.

SUPPORTING DOCUMENTS:

Vicinity and Zoning Map

Property Ownership Map

Property Owner Notification List

Future Land Use Plan

Aerial Photograph

Zone Change Application and Applicant Documents
Related Documents

JPH 8-20-12
Zone Change 2012-06Z
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Owner
A LNILO LTD PARTNERSHIP
GARCIA UVALDO TORRES
ELFREY MARTIN REVOCABLE LIVING TRUST
BUYING SOURCE LLC
JASSO TINA FLORES
PEARMAIN ENTERPRISES LLC
RESTLAND OF DALLAS C/O CHRIS THREADGILL
AS ACQUISITION CORP C/O RICK JACOBSON
GLOBAL NEW MILLENIUM PARTNERS LTD
PEARLAND PRAISE CENTER ASSEMBLY OF GOD
PEARMAIN ENTERPRISES LLC
AL NILO LTD PARTNERSHIP
VALDETERO GARY W
VILLAREAL ROGELIO & SANDRA L
GONZALES BERTHA C
COKER A D
KWAK JUNG HWAN
ESPITIA EFRIN
TREVINO JESUS & SILVIA
RENE SALINAS
ROBERT C MURRAY Il

Address
340 MCEACHIN LANDING RD
12519 MAX RD
5807 GROVESNOR ST
1074 S BATESVILLE RD
6907 ISLA ST
1416 N MAIN ST
13005 GREENVILLE AVE
1323 N MAIN ST
6671 SOUTHWEST FWY STE 440
PO BOX 2362
1416 N MAIN ST
340 MCEACHIN LANDING RD
1134 N MAIN ST
7015 ISLA ST
7035 ISLA ST
PO BOX 481
2621 SUNFISH DR
7139 KATY ST
3107 LONGWOOD DR
1310 N. MAIN
523 S MAIN ST

City
HAZLEHURST
PEARLAND
PEARLAND
GREER
PEARLAND
PEARLAND
DALLAS
PEARLAND
HOUSTON
PEARLAND
PEARLAND
HAZLEHURST
PEARLAND

BROOKSIDE VL

PEARLAND
PEARLAND
PEARLAND
PEARLAND
PASADENA
PEARLAND
GRAPEVINE

State
GA
TX
TX
SC
TX
TX
TX
TX
TX
TX
TX
GA
TX
TX
TX
TX
TX
TX
TX
TX
TX

Zip
31539-5740
77581-7901

77581
29650
77581-2100
77581-2227
75243-1916
77581-2224
77074-2220
77588-2362
77581-2227
31539-5740
77581-2210
77581-2153
77581-2153
77588-0481
77584-3041
77581
77503-2125
77581
76051
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AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE
PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND,
TEXAS, TO BE HELD AUGUST 20, 2012, AT 6:30 P.M., IN THE COUNCIL
CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS

V.

VI.

CALL TO ORDER

PURPOSE OF HEARING

ZONE CHANGE APPLICATION NO. 2012-07Z

A request of Kerry Gilbert & Associates, applicant, on behalf of Beltway 23, Ltd.,
owner, for approval of a zone change from the Suburban Development (SD)
zone to the General Business (GB) zone for 20.3 acres on the following
described property, to wit:

Legal Description: The herein described 20.3 acres, more or less, being
generally located in Section 80, J. S. Talmage Survey Abstract 564, Brazoria
County, Texas; the south line being along the south line of Lot 2, Section 80, J.
S. Talmage Survey, Abstract 564 according to the plat thereof as filed in Volume
2, Page 98 Brazoria County Plat Records; the west line being the east line of City
of Pearland Ordinance No. 1035; the north line being the south right-of-way line
of County Road 92 and the extension of City of Pearland Ordinance 924 and the
east line being the west line of City of Pearland Ordinance No 924; All that
certain 20.3 acres, more or less, annexed into the City of Pearland by Pearland
Ordinance 1465 and being all of Lots 1 & 2, Section 80, J. S. Talmage Survey,
Abstract 564.

General Location: Southeast corner Broadway/Kingsley

APPLICATION INFORMATION AND CASE SUMMARY

A. STAFF REPORT
B. APPLICANT PRESENTATION

PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED
REQUEST

COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION

ADJOURNMENT

This site is accessible to disabled individuals. For special assistance,
please call Young Lorfing, City Secretary, at 281-652-1655 prior to the
meeting so that appropriate arrangements can be made.



JOINT PUBLIC HEARING AGENDA ITEM
MEETING OF AUGUST 20, 2012

Zone Change No. 2012-07Z

A request of Kerry Gilbert & Associates, applicant, on behalf of Beltway 23, Ltd.,
owner, for approval of a zone change from the Suburban Development (SD) zone to
the General Business (GB) zone for 20.3 acres, to wit:

Legal Description: The herein described 20.3 acres, more or less, being generally
located in Section 80, J. S. Talmage Survey Abstract 564,
Brazoria County, Texas; the south line being along the south
line of Lot 2, Section 80, J. S. Talmage Survey, Abstract 564
according to the plat thereof as filed in Volume 2, Page 98
Brazoria County Plat Records; the west line being the east line
of City of Pearland Ordinance No. 1035; the north line being
the south right-of-way line of County Road 92 and the
extension of City of Pearland Ordinance 924 and the east line
being the west line of City of Pearland Ordinance No 924; All
that certain 20.3 acres, more or less, annexed into the City of
Pearland by Pearland Ordinance 1465 and being all of Lots 1
& 2, Section 80, J. S. Talmage Survey, Abstract 564.

General Location: Southeast corner Broadway/Kingsley, Pearland, TX

APPROVAL PROCESS: Atfter this Joint Public Hearing, the requested zone
change application will be considered as follows:

Planning and Zoning Commission: August 20, 2012*
City Council for First Reading: September 10, 2012*
City Council for Second Reading: September 24 2012*
(*dates subject to change)

SUMMARY: Kerry Gilbert & Associates, applicant, Beltway 23 Ltd, owner, is requesting
approval of a zone change from Suburban Development (SD) zone, to General
Business (GB) zone for 20.3 acres for the above referenced location. The property in
guestion was formally annexed into the City of Pearland corporate limits by City Council
on July 23, 2012. At that time, the Suburban Development (SD) zoning was applied to
the property.
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As a General Business (GB) zone change would not require a site plan, as later
discussed in this report, this zone change will allow the property to be developed in
accordance with the land use and development regulations of that zone with no further
City zoning approvals.

SURROUNDING ZONING AND LAND USES:

Zoning Land Use
North Planned Unit Development Vacant
South Planned Unit Development Single-Family Residential
East Planned Unit Development Single-Family Residential
West Planned Unit Development Single-Family Residential

CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC): As previously
mentioned, the property is currently zoned Suburban Development (SD). As the property
is currently being requested to be rezoned to General Business (GB), a breakdown
between those requirements and the site current configuration is provided below:

General Business Existing Site
Lot Size: 22,500 sq ft 20.3 Acres
Lot Width: 150’ 910’
Lot Depth: 125’ 970y
Front Setback: 25’ n/a
Rear Setback: 25’ n/a
Side Setback: 10’ if abuts res. n/a

As the site is currently undeveloped, new development will be required to meet all
requirements of the Unified Development Code.

PLATTING STATUS: The property is not currently platted. Platting will be required at the
time of development.

CONFORMANCE WITH THE COMPREHENSIVE PLAN: The current Comprehensive
Plan (latest update in 2009) indicates Low Density Residential and Minor Retail Node (25
acres) for the subject property. As the Comprehensive Plan does define a minor retail
node to be approximately 25 acres, if this zone change is approved it would result in a
larger commercial development at the intersection of Kingsley and Broadway than 25
acres. This is a result of the following factors:
a) The Shadow Creek Ranch PUD currently allows for approximately 9
acres of commercial development directly to the north of this property
(Northeast corner of Broadway/Kingsley), which is also included in the
Minor Retail Node acreage calculation
b) The Shadow Creek Ranch PUD currently indicates a school site at the
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northwest corner of Broadway/Kingsley which consists of approximately
36.5 acres. The PD document allows for the flexibility to transition some
of this acreage into commercial development at the intersection.

C) The proposed zone change request at the southeast corner of
Broadway/Kingsley is approximately 20.3 acres of General Business (GB)

Therefore, as the Future Land Use plan indicates that only approximately 25% of the
subject property should be zoned commercial, if the entire property is zoned General
Business, the zone change request would not be in conformance with the approved Future
land Use Plan/Comprehensive Plan.

CONFORMANCE WITH THE THOROUGHFARE PLAN: The subject property has
frontage on Broadway and Kingsley/CR48, both major thoroughfares, with a minimum of
120’ right-of-way.

AVAILABILITY OF UTILITIES: The subject parcel does have access to public water and
sewer.

IMPACT ON EXISTING AND FUTURE DEVELOPMENT: As a site plan is not required
for a zone change, exact impact on existing and future development is unknown at this
time. If the zone change is approved as submitted, there will likely be a negative impact
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on existing single-family developments located to the south and east of the site. The
General Business (GB) zone will allow for a number of potentially incompatible uses
with no additional zoning approval required, including but not limited to:

Automotive related uses
o Sales
o Full service carwash
0 Gasoline station
Indoor and outdoor commercial amusement
Financial institution with drive-thru
Office, Parole-Probation, Bail Bonds
Check Cashing
Extended stay hotel/motel
Consignment Shop
Convenience store (with no gasoline sales)
Grocery store
Hardware store
General Store

Due to these types of allowable uses and potential adverse impacts, staff believes that
additional zoning options which may offer additional buffering and/or land use controls
which will help to ensure a development in this location which is most compatible with
existing single-family residential areas immediately abutting the property. Staff has
identified the following options:

1.

Planned Development: A Planned Development for this area will
give the City assurances that only development that is most
compatible with existing single-family residential areas are permitted
at this site, with appropriate buffers, via the required site plan and
land use restrictions available with a Planned Development
document.

Transition Zone Option 1: The City’s Land Use Plan for this area
indicates a Minor Retail Node. As discussed earlier in this report,
due to the acreage limitations of a Minor Retail Node, it was not
envisioned at the time of the last Future Land Use Plan update that
this entire parcel would be zoned General Business (GB). Therefore,
in order to ensure compatible land uses, one option would be to zone
the hard corner of Broadway and Kingsley (approximately 5 acres)
General Business (GB) and zone the remaining Office Professional
(OP), which is the commercial zone which is most compatible with
the nearby residential uses.

A Traffic Impact Analysis (TIA) may be required at the time of site plan review by the
City’s Engineering department to determine if there are any potentially negative traffic
impacts anticipated as a result of the proposed development at that time. If a TIA is
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required, and mitigation measures are deemed necessary as a result, the applicant
would be responsible for implementing those measures.

ADDITONAL COMMENTS: This request has been reviewed by the City’s Development
Review Committee and there are no additional comments from other departments at the
time of this report.

SITE PLAN CONSIDERATIONS: A site plan is not required for a zone change.

PUBLIC NOTIFICATION: Public notice/comment forms were mailed to property owners
within 200 feet of the subject property under consideration. A legal notice of public hearing
was published in the local newspaper, and a notification sign was placed on the subject

property.

OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST: At the time of this report,
staff has received three (3) calls in regards to this request. Two (2) were informational in
nature, and one (1) was in opposition. Additional comments, if received, will be relayed at
the public hearing.

STAFF RECOMMENDATION: Staff is not able to recommend approval of the Zone
Change 2012-07Z as proposed by the applicant for the following reasons:

1. The proposed zone change, at the proposed acreage, would not be in compliance
with the City’s approved Land Use Plan section of the Comprehensive Plan.

2. The proposed zone change may not be compatible with and result in adverse
impacts with existing nearby single-family residential developments.

3. A Planned Development or lesser zone such as Office Professional (OP), or
Residential Retail Node (RRN), may offer the best protection for the City to ensure
that future development for this parcel is compatible with surrounding existing
single-family residential land uses.

SUPPORTING DOCUMENTS:
¢ Vicinity and Zoning Map
Property Ownership Map
Property Owner Notification List
Future Land Use Plan
Aerial Photograph
Zone Change Application and Applicant Documents
Related Documents
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Owner
GREEN MARCUS NEAL & CHANDRA M
PAN YANG & CHIHCHIANG FU
SOUTHERN TRAILS RESIDENTIAL ASSOC INC
BELTWAY 23 LTD
SHADOW CREEK RANCH MAINTENANCE
ASSOCIATION
RODRIGUEZ J RAUL & LYDIA G
LEE MICHAEL PAUL & GLENDA K
WILLIAMS JARED & SHACARLA
LOLLEY ANGELA C & JOHN R
LE TRAM
NGO TIMOTHY H & TRAN T LE
NGUYEN DAT V & CYNDI M
LEWIS STANLEY T & RONDA R
BELLOW LESTER JR & SHEILA H
GODINEZ REYNALDO D & SUSAN M
NG JAYSON & MYLAN NGO & KIEM NGO
LEE JENNIFER C
NGO THONG
ASHTON HOUSTON RESIDENTIAL LLC
ZHENG ZHONG & SWEE TENG CHIN
CANNON DEAN
PALACIOS JEROME P & JENELLIE BALINGIT
BURT CHRISTOPHER C

CL ASHTON WOODS LP C/O DENISE ORSBORN

LEONARD SCOTT P
SCR C20B DEVELOPMENT LP

GEORGE BENETTA & FLEMING G PANJIKKARAN

NGUYEN STEVEN PHI & HOA LE TANG
PAUL PRINCY & SHAJAN U POULOSE

Address
3008 DECKER FIELD LN
3006 DECKER FIELD LN
PO BOX 219223
5855 SOVEREIGN DR STE B

12234 SHADOW CREEK PKWY BLDG 3 STE 114

3115 TRAIL RIDGE DR
3113 TRAIL RIDGE DR
3101 TRAIL RIDGE DR
12502 PEPPER CREEK LN
12503 PEPPER CREEK LN
12501 PEPPER CREEK LN
3112 DECKER FIELD LN
3111 DECKER FIELD LN
3110 DECKER FIELD LN
3109 DECKER FIELD LN
3108 DECKER FIELD LN
3107 DECKER FIELD LN
3105 DECKER FIELD LN
11375 S SAM HOUSTON PKWY W STE 100
3103 DECKER FIELD LN
3004 DECKER FIELD LN
12417 CLOVER CREEK LN
3001 DECKER FIELD LN
6300 BEE CAVE RD BLDG 2 STE 500
12507 PEPPER CREEK LN
4201 BROADWAY ST
3111 TRAIL RIDGE DR
3109 TRAIL RIDGE DR
3107 TRAIL RIDGE DR

City
PEARLAND
PEARLAND
HOUSTON

STE B

SUITE #114
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
HOUSTON
PEARLAND
PEARLAND
PEARLAND
PEARLAND
AUSTIN
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND

State
TX
TX
TX
TX

X
TX
TX
TX
TX
TX
X
TX
TX
TX
TX
TX
TX
TX
X
TX
TX
TX
X
TX
TX
TX
TX
TX
TX

Zip
77584-3767
77584-3767

77218
77036-2318

77584-7330
77581
77584

77584-3685
77584

77584-3766

77584-3766

77584-3769

77584-3770

77584-3769

77584-3770

77584-3769

77584-3770

77584-3770

77031-2349

77584-3770
77581
77581

77584-3768

78746-5149

77584-3766

77581-4188

77584-3685

77584-3685

77584-3685



HARPER ERICL & TERI L 3105 TRAIL RIDGE DR

BRAZORIA COUNTY MUNICIPAL UTILITY DIST #34 3200 SOUTHWEST FWY STE 2600
MCDONALD JOHN & TERRI 3101 DECKER FIELD LN

GRILLO RAFAEL A 3005 DECKER FIELD LN

SAMUEL JOBY V & PRIYANKA S KOTIAN 3102 DECKER FIELD LN

KERRY GILBERT & ASSOCIATES C/O CHRISTY SMIDT 23501 CINCO RANCH BLVD STE A-250

PEARLAND
HOUSTON
PEARLAND
PEARLAND
PEARLAND

KATY

X
TX
X
TX
TX

TX

77584-3685

77027-7537

77584-3770
77584
77581

77494
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