PLANNING AND ZONING COMMISSION

AGENDA OF A REGULAR MEETING FOR THE PLANNING AND ZONING
COMMISSION OF THE CITY OF PEARLAND, TEXAS, TO BE HELD ON
NOVEMBER 1, 2004 AT 6:30 P.M., IN THE SECOND FLOOR CONFERENCE
ROOM OF CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS

L CALL TO ORDER

Il. NEW BUSINESS

" ¥

A. CONSIDERATION & POSSIBLE ACTION - Final Plat of Bellavita at &

D Green Tee Section Five being a Subdivision of 28.0604 acres of land out T Q.Sé
U ’ of the W.D.C. Hall Survey, A-23 City of Peartand, Harris County, Texas. %
. Y
B. CONSIDERATION & POSSIBLE ACTION —Final Plat of Ellis Plaza Lﬁgaff
being out of Two Tracts of Land containing 3.8485 acres out of the W.D.C. ").% Jon
\’ D Hall League, Abstract 70, City of Pearland, Brazoria County, Texas. Jo
C. CONSIDERATION & POSSIBLE ACTION - Final Plat Avalon Terrace w*
. Section 1 a Subdivision of 32.8631 acres of land out of the H. T. & B.R.R. 16 g
Lg‘% Company Survey, Abstract —505 Brazoria County, Texas. ’L‘;@
D. CONSIDERATION & POSSIBLE ACTION - - Preliminary Plat of AT

Mykawa Investments a Subdivision of 6.7966 acres located in the HT. & u."
\-9:% B.R.R.-Company Survey, Abstract 232, in the City of Pearland, Brazoria
County, Texas : a

E. COi\ISIDERATlON & POSSIBLE ACTION - Final Plat of O'Reilly

R Pearland being a Subdivision -of 18609 acre of land in Section 17 of the q,uoc‘a
b H.T. & B.R.R. Company Survey, Abstract No. 242, in the City of Pearland, d
Brazoria County, Texas; Being Tract 17 of Westchester Estates, an \4
unrecorded Subdivision in the City of Pearland, Brazoria County, Texas -

~~ F. CONSIDERATION & POSSIBLE ACTION — Remove from Table -
t} i Zone Change Application No. 1197 & Specific Use Permit No. 136

G. CONSIDERATION & POSSIBLE ACTION — ZONE CHANGE
~ APPLICATION NO. 1197 & SPECIFIC USE PERMIT NO. 136

p,.}’( Request for an amendment to the Land Use and Urban Development
O‘*N\ Ordinance of said City from classification Suburban Development District. .
(SD) to Single Family Dwelling District — Specific Use Permit (R-1 (S)), on
’O the following described property, to wit:

Legal Description: 5.00 acres of land being the west half of Lot 19,
Allison Richey Gulf Coast Home Company’s Suburban Gardens

R
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PLANNING AND ZONING COMMISSION

Il. ADJOURNMENT

-~

This site is accessible to disabled individuals. For special assistance,
please call Young Lorfing at 281-652-1655 prior to the meeting so that
appropriate arrangements can be made.

Page 3 of 3 - P&Z AGENDA
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MEMBERS OF THE PLANNING & ZONING COMMISSION

MEMBER

RUBY SANDARS, Chairman
2402 Frances Dr

Pearland, TX 77581
sandarsrl@houston.rr.com

TODD IOCCO, Vice-Chairman
3510 Shadycrest

Pearland, TX 77581
Tlocco@Houston.RR.com

NEIL WEST

2218 Shadycrest
Pearland, TX 77581
neilwest@ev1.net

SHERYL GREINER

2607 Rip Van Winkle
Pearland, TX 77581
Sheryl.Greiner @ compsol.com

DAVID RANSOM
1108 Chesterwood
Pearland, TX 77581
dransom@ev1.net

JOE MCWHORTER
2322 Hawk Meadows
Pearland, TX 77581

PETER DUMONT

8321 Diamond Way

Pearland, TX 77581

pdumont @tracerindustries.com

as of 08/04
TERM EXPIRES

November, 2004

U(\fw

November, 2005

November, 2004
November, 2004

)%f Mg

November, 2005

o>

November, 2006

(8

November, 2006

w =i

PHONE #'S

Phone:281-485-1509

Office: 281-997-3747
Mobile:281-923-8633
Fax: 281-403-1433

Home: 281-997-8898

Office:281-486-4844
Home:281-997-1203

Office:281-226-5957
Home: 281-648-1869

Office: 713-691-6521

Home: 281-997-9560

Office: 713-868-5500
Home: 281-412-7412



CITY OF PEARLAND
PLANNING & ZONING

AGENDA ITEM
DATE: October 28, 2004
TO: Planning and Zoning Commission
FROM: Planning Staff
SUBJECT: Proposed Villages of Towne Lake Planned Unit Development

(PUD), Generally Located on the East Side of SH 35 (South
Main Street), South of Oiler Drive.

The above referenced Planned Unit Development (PUD) was scheduled for a Joint

.Public Hearing on October 18, 2004 and discussed by Planning and Zoning
. Commission (P&Z) the same night. This item was tabled at that meeting to

provide the applicant an opportunity to address the P & Z's ‘comments.

A revised PUD dated November 1, 2004 has addressed all the P & Z comments
and is included with this memo. The P & Z's comments atid applicant’s responses
have been discussed below. Also attached is the staif report presented by staff at
the Joint Public Hearing. '

PLANNING AND ZONING COMMISSION’'S COMMENTS FROM MEETING OF
OCTOBER 18, 2004 AND APPLICANT'S RESPONSES:

1. Please include the following on Page 9:

a. Overall density

b. Net density (excluding storm water detention, pipeline/utility
easements, dedication for thoroughfare ROW, and accepted city
streets.)

c. Lot coverage (covered by primary and accessory buildings) —
permitted and proposed.

Response: Done.

B anages of Towne Lake PUD -

Page1of2 -7~



Add a note in the PUD document that unless specified in the PUD, the
development will meet all requirements of the Land Use and Urban
Development Ordinance.

Response: Note added on page 9 and on the survey. Applicant

has indicated that a same note will be added to the preliminary and final
plats. _ _ :

Clarify the number of parking spaces added to the original proposal for
residential units and the clubhouse and state total number of parking
and breakdown per use.

Response: Information added on page 9.

Inciude an unsigned copy of the documentation to ensure access, rights
to use and maintenance of the 30 acres of lake and open space located
to the east of the parcel in the appendix.
Response. Added in the appendix.

Show the location of 8' high masonry fence and wrought iron fence on
the site plan. The masonry fence should be provided along the southern
property line that is adjacent to industrially zoned or industrially used
parcels, except along the southern boundary east of Industrial Drive that
is currently owned by the applicant. :
Response: Text added on page 9 and location shown on
Preliminary Site Plan (A1.01), Phase Map (A1.01a), Site & Landscaping
plan (A1.01d) and Drives and Parking (A1.01c).

On the landscaping plan show pedestrian access from the subject
parcel to the adjacent 30-acre open space with a note clarifying that the
connecting path to the open space beyond the subject parcel is not
within the PUD. Bl T

Response: Shown on sheets A1.01, A‘I.01a, A1.01d, and A1.01c.

Include a draft copy of the portion of the-deed restriction that 80% of the
units will be rented to 55+ older tenants with the PUD submitted to the
City Council. Add language in the PUD document in this regard.
Response: Added in the appendix.

Villages of Towne Lake PUD -l
. Page2of2 ~~—__T



October 19, 2004

Planning and Zoning Commission
3519 Liberty
Pearland, Texas 77581

Re: Response to Discussion Items heard on October 18, 2004-
Villages of Towne Lake

Dear Planning and Zoning Commission,

After reviewing Planning and Zoning and staff comments, we have made the following
changes and clarifications to better meet the requirements and requests set forth by both:

-We are requesting approval as a Planned Unit Development (PUD).
Responses to Staff Review and P & 7 Comments
Item # 1 — Clarify specific density number.
Total P.U.D. Acreage = 28.4162 Acres (1,237,809 sq.ft.)
20’ Detention (1,790 ft. x 20 ft.) = 35,800 sq.{t.

Total Acreage minus detention = 1,202,009 sq.ft = 27.594 Acres
Units per Acre = 252/27.594 = 9,13242 units per acre

Item # 2 — Show fence along perimeter of PUD showing location of 6° wrought iron and
8’ barrier,
Please look at enclosed drawings.

Item # 3 — Note on plans specifying that all conditions not met by PUD document will be
enforced by the PUD Ordinance.

We have added the following note to the survey:

“Unless specified in the PUD for this tract, all requirements shall meet the
conditions of the City of Pearland Land Use Ordinance.”

When we submit our preliminary and final plats for approval, the same note will
be included as well.



Item # 4 — Parking

a) Staff’s opinion proposes that the 15 spaces at the clubhouse might not be
sufficient for events at clubhouse.

We will include an additional 10 spaces for the clubhouse to alleviate
proposed concern.

b) Required parking is 504 parking spaces, but only 492 spaces are provided for
residential use.

We will include an additional 12 spaces to alleviate proposed concern.
Ttem # 5 — Please show documentation that Villages of Towne Lake will have access to
the neighboring property containing the lakes.
Please look in the Appendix of the PUD booklet for a copy of the Agreement.
Item # 6 — Address the deed restriction that'80% of the units will be rented to 55+ older
tenants during platting. Add language in the PUD document in this regard.
Please look in the Appendix of the PUD booklet

Please find that we have addressed all comments and concerns. Thank you very much for
you patience and time.

Sincerely,

Renee McGuire
R. West Development Co., Inc.



o VILLAGES OF TOWNE LAKE

Date: November 1, 2004

To: Mr. Nick Finan, Executive Director of Community Services
Ms. Theresa Grahmann, Senior Planner

Planning and Zoning Commission
Ms. Ruby Sandars, Chairperson
Mr. Todd Jocco, Vice-Chairperson
Ms. Sheryl Greiner, Commissioner
Mr. Joe McWhorter, Commissioner
Ms. David Ransom, Commissioner
Mr. Neil West, Commissioner

C,J’ Mr. Peter Dumont, Commissioner

City Council Members
Mr. Tom Reid, Mayor

Mr. Woody Owens, Council Member
Mr. Kevin Cole, Council Member

Mr. Charles Viktorin, Council Member
Mr. Richard Tetens, Council Member
Mr. Larry Marcott, Council Member

Re: Formal PUD Application
VILLAGES OF TOWNE LAKE
Pearland, Texas

Q Enclosed is our formal PUD application for the Villages of Towne Lake
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PROJECT DESCRIPTION
“Yillages of Towne Lake”

This active adult community (55 and older) will consist of
approximately 252 one-story garden style apartment homes. FEach will
resemble a small, quaint neighborhood consisting of a combination of hardy
plank/brick or hardy plank/stone. All units will have front porches that look
over a beautiful, landscaped courtyard. Amenities, such as a pool and
recreation. center, will be designed to accommodate all the tenants. There
are approximately 30 acres of lakes and green areas on the adjacent property,
which will provide the residents a beautiful view as well as access for
outside activities.

We will construct the project in two phases, with approximately 126
units being built in. the first phase along with the amenities. After a certain
percent of the units are leased, we will begin the construction of the second
phase.

The management team will consist of one manager, two leasing
agents, and two maintenance technicians. There is not a high tumover in
this market. They pay their rent on time and they are not as hard on rental
property as others.

We believe there is a great demand for this product in the Pearland
area and with the possibility of a hospital being constructed within the area;
it will be a great place to do this.



Villages of Towne Lake
Pearland, Texas

LAND USE & URBAN DEVELOPMENT
ORDINANCE REQUIREMENTS
Section 19.4 C (1) (a)
A legal description of the total site proposed for development,
including a statement of present and proposed ownership and present
and proposed zoning,

Legal Description

The legal description of the property is located on the following page.

Present/Proposed Ownership

Ravenwood Section 3 Ltd, Owner, Agent of R. West Development
Company, Inc., A Texas Corporation, Renee L. West, President.
Present/Proposed Zoning

The property, an unimproved raw-land site, is presently zoned R-4. This

formal Planned Unit Development (“PUD”) application is submitted with a
request to modify the current zoning to PUD.



LEGAL DESCRIPTION OF VILLAGES OF TOWNE LAKE

SEE FOLLOWING PAGES:



C

LEGAL DESCRIPTION

28.4162 ACRES TRACT LOCATED IN THE H.T.&B.R.R. COMPANY SURVEY
ABSTRACT NQ. 551, BRAZORIA COUNTY, TEXAS

Being a 28.4162 acre (1,237,809 square fopt) tract of land out of Tract 162 of the W. Zychlinski
Subdivision of Section 28, H.T.& B. R.R. Company Survey, Abstract No. 551, Brazoria Gounty,
Texas, according o the map or plat thereof recorded in Volume 29, Page 9, of the Deed Records
of Brazoriz County, Texas, and being a part of the lands described in deed to R. West
Development Co., Inc. recorded under Brazoria County Clerk's File No. 98-040866, and a dead to
Ravenwood Section 3, Ltd. recorded under Brazaria County Clerk’s File No, 02-037050, both of
the Official Public Records of Brazoria County, Texas and being more particularly described by
metes and bounds as follows:

BEGINNING at a 5/8 inch iron rod found for the northwes! corner of the herein described tract,
same being the southwest corner of Towne Lake Estates, Section Two, Second Amending Plat,
as per the map or piat thereof recorded in'Volume 24, Page 73 of the Plat Records of Brazoria
County, Texas;

THENCE North 89°58'03" East, along the north line of said Tract 162, same being the south line
of said Section Two, a dislance of 1,752.17 fee! to a 5/8 inch iron rod wilh cap set for the
northeast corner of the herein described tract;

THENCE South 00°12'58" Easl, a distance of 725.32 feet to a set 5/8 inch iron rod for the most
northerly southeast comer for the herein described tract; :

THENCE South 65°21'58" West, along the Southwesterly projection of the North fine of a 30 feet
Exxan Pipeline Company Easement, recorded in Volume 982, Page 594 of the Dead Records of
Brazoria County, Texas, a distance of 540.02 feel to an angle corner of the herein described

tract;

THENCE South 89°55'58" West, a distance of 195,16 feet along the north line of Tract 164 of the
W. Zychlinski Subdivision of Section 28, to @ 5/8 inch iron rod with cap set for the most southerly
southwest corner for the herein described tract:

THENCE North 00°06'44"” Waest, along the wesl line of said Tract 162 and the east line of & 3.322
acre tract for U Stor Mor Inc., recarded in Brazoria County Clerk's File No. 98-019968, of the
Official Records of Brazoria County, Texas, a distance of 316.73 feel to a 5/8 inch Iron rod with
cap set for an interior comer of the herein described tract;

THENCE South 89°57'68" West, a dislance of 687.88 feet along the norih line of said 3.222 acre
tract o a 5/8 inch iron rod with cap set for an exterior corner of the herein described fract;

THENCE North 00°02'00" West, a distance of 200,67 feel to a 5/8 inch iron rod set for an exterior
corner of the herein described tract:

THENCE South B3°57'569" West, a distance of 315.76 feel to a 5/8 inch iron rod set for an exterior
corner of the herein described (ract; ’

THENCE North 28°44'29" West, a distance of 149.87 feet to a 5/8 inch iron rod set for an the
beginning of a curve to the left;

THENCE in a northwesterly direction along the arc of said curve to the left, having a Radius of
72.50 fest, a Ceniral Angle_a of 49°37'28", an Arc Length of 62.79 feet and 2 Long Chord which



O

bears North 47°10'22" West, /60,85 feet, to a 5/8 inch iron rod set for the Beginning of a Reverse
Curve; !

THENCE in a northwesterly direction along the arc of said curve to the right, having a Radius of
17.50 feet, a Central Angle of 50°17'27", an Arc Length of 15.36 feet and a Long Chord which
bears North 47°30'22" West, 14.87 feet to a 5/8 inch iron rod set for the Beginning of a Reverse
Curve;

THENCE in a northwesterly direction along the arc of said curve to the left, having a Radius of
97.50 feet, a Central Angle of 43°52'08", an Arc Length of 74.65 feat and a Long Chord which
bears North 50°43'01" West, 72.84 feet to a 5/8 inch iron rod set for a Point of Tangency:;

THENCE North 28°46'59" West, a distance of 484.26 feel to a 5/8 inch iron rod set for an exterior
corner of the herain described tract;

THENCE North 61°15'33" East, a distance of 80.00 feel to a 5/8 inch iron rod set for an exterior
corner of the herein described tract;

THENCE South 28°46'59" East, a distance of 484.20 fest to a 5/B inch iron rod set for the
Beginning of a curve to the left;

THENCE in a southeastarly direction along the arc of said curve to the left, having a Radius of
17.60 feet, a Central Angle of 94°09'38", an Arc Length of 28.76 feet and a Long Chord which
bears South 75°51'44" East, 25.63 feet to a 5/8 inch iron rod set for the Beginning of a Reverse

Curve;

THENCE in a northeasterly direction along the arc of said curve to the right, having a Radius of
72.50 feet, a Central Angle of 20°24'58", an Arc Length of 25.83 feel and a Long Chord which
bears North 67°15'568" East, 25.70 feet to a 5/8 inch iron rod set for a Point of Tangency;

THENCE North 30°00'00" East, a distance of 91.90 feet to a 5/8 inch iron rad set for an exterior
corner of the herein deseribed tract:

THENCE North 28°44'29" West, a distance of 93.73 feet 1o the PLAGE OF BEGINNING,
containing 28.4162 acres (1,237,809 square fest) of land.

Robert A. Marlowe
Regilstered Professional Land Surveyor
Texas Registration No. 4218

October 11, 2004
1:2148\PLAT\2148LEGAL doc



Villages of Towne Lake
Pearland, Texas

Section 19.4 C (1) (b)

A statement of planning objectives to be achieved by the PUD through
the particular approach proposed by the applicant. This statement
should include a description of the character of the proposed
development and the rationale behind the assumptions and choices
made by the applicant.

Planning Objective

The planning objective is to obtain a PUD designation for the “Villages of
Towne Lake” by presenting to you a carefully planned Active Adult
Community to accomplish a development, which is both aesthetically
pleasing and functional.

Development Description

The “ Villages of Towne Lake” project site has beén designed with the
expert assistance of Steinberg Design Collaborative and Rekha Engineering.
Experience and care, by both firms, has been taken to present an attractive
community to blend with but also add character and uniqueness to the City
of Pearland.

Architecturally, these apartment homes will be built with the idea of comfort
and accessibility. The Villages of Towne Lake will provide 252 units with
up-to-date appliances and features. The entry will be beautifully landscaped
and the green spaces throughout the project will provide ample recreation
and gathering spaces. Also, with the use of the lakes on the neighboring
property, residents will have a chance to take a nice leisurely walk or enjoy
other outdoor activities. A yearly fee will be assessed to the Villages of
Towne Lake for the upkeep of the lakes and the land.



The Villages of Towne Lake will be a gated community with an 8 high
barrier to provide a buffer between the community and the industrial
property to the south (please look at the enclosed pictures for barrier
location). The rest of the perimeter will consist of a 6° wrought iron. With
the property being gated, it will provide a sense of security to the residents.

Project Rationale

Market Studies indicate that the City of Pearland’s supply of high-quality,
affordable Active Adult Communities available, as rental property, does not
meet current public demand.

Economic Benefits

The Property in its’ current status as unimproved raw land is a non-revenue
producing asset. The Property does not add value or benefit to the
landowner or community in its present condition.

The Villages of Towne Lake of 252 umits will add a total value of
18.000.000 to the taxable value to the community.

Residents will have a very minimal effect on traffic since most units will
have one or no vehicles.

With the addition of new residents in the Pearland Area, businesses and
community groups will gain customers, volunteers, and contributors. Also,
with the healthcare industry looking at this area, this project may help bring
doctors and specialists to the area.



Villages of Towne Lake
Pearland, Texas

Section 19.4 C (1) (¢)

A development schedule indicating.the approximate date when
construction of the PUD or stages of the PUD can be expected to begin
and be completed.

We anticipate beginning construction in June 2005 with the first phase
move-in taking place by the end of 2005. Final completion of the both
phases takes place by the third quarter of 2006.



Villages of Towne Lake
Pearland, Texas

Section 19.4 C (1) (d)

A statement of the applicant’s intentions with regard to the future
selling or leasing of all or portions of the PUD, such as land areas,
dwelling units, efc.

Each unit in this well thought out community will be leased on an individual
basis to residents of Pearland and the surrounding communities. The
residents will be provided with many amenities and options. The
community will be properly managed to help keep the property beautiful for
many years to come.



Villages of Towne Lake
Pearland, Texas

Section 19.4 C (1) (e)

Quantitative data for the following total rumber and type of dwelling
units; proposed lot coverage of buildings and structures; approximate
gross and net residential densities; total amount of open space
(including a separate figure for usable open space); total amount of non-
residential construction (including a separate figure for commercial or
institutional facilities); economic feasibility studies or market analysis
where necessary; and other studies as required by the review authority.

Each building will resemble a small, quaint, neighborhood consisting of a
combination of hardy plank/brick or hardy plank/stone, architecturally
consistent throughout the community. (Elevation are enclosed)

The current plan allows for 252 garden style apartment homes (42 structures
with 6 units each). This product has been used throughout the United States
and has been extremely successful. Included you will find artist’s
renderings as well as a site plan showing the layout and concept of this
project.

Total P.U.D. Acreage = 28.4162 Acres (1,237,809 sq.ft.)

20” Detention (1,790 ft. x 20 ft.) = 35,800 sq.ft.

Total Acreage minus detention = 1,202,009 sq.ft = 27.594 Acres
Units per Acre = 252/27.594 = 9.13242 units per acre



Villages of Towne Lake
Pearland, Texas |

Net Density (as per the definition in the Land Use and Urban :
Development Ordinance) = 252/27.594 = 9.13 units per acre
Gross Density (Overall Density) = 252/28 4162 4_ = 8.87 units per acre

Coverage (Refer to Site Plan)

Buildings and Structures . 7.126 Acres 24.79%
Sidewalks | 2.329 Acres 8.10%
Drives & Parking ~ 5.957 Acres 20.72%
Open spaces ! 13.004 Acres 46.39%
Totals © 28.4162 Acres 100.00%

Proposed lot coverage (buildings and structures) =24.79%
Permitted lot coverage (buildings and structures) = 70%

We will be using the neighboring lakes to handle our detention needs. We have an
agreement with the neighboring property to use the lakes for our detention, drainage and
recreational activities. (Please look in the Appendix for a copy of the agreement.)

With our detention being off-site, it has'allowed us to provide more usable open space
that can be used by the residents living throughout the community.

Parking

For residential uses, parking has been provided at a rate -o_f'i spaces per unit, resulting in
504 parking spaces. This is an increase of 12 spaces from the originally proposed 492
spaces. For the clubhouse the parking spaces have been increased from 15 spaces to 25
spaces. Therefore a total of 529 spaces have been provided for the development.

Fences

An 8-foot high masonry fence is proposed along the southern property lirie adjacent to
industrially zoned or industrially used parcels, This is shown as “8 high barrier” in the

preliminary site plan, and landscaping plan. A 6- foot wrought iron fence is proposed
along other property lines.

Note: Unless specified in the P.U.D., the development will meet all requn'ements of the
Land Use & Urban Development Ordinance.




Villages of Towne Lake
Pearland, Texas

Section 19.4 C (2)

A Site Plan and any maps necessary to show the major details of the
proposed PUD

(SITE PLAN PROVIDED BY STEINBERG DESIGN
COLLABORATIVE)

10



APPENDIX

*Boundary and Topographic Survey

* Preliminary Site Plan

*Phase Map

*Site Plan and Landscaping Plan
*Drives & Parking

*Elevations of Buildings

*Preliminary Paving and Drainage Plan
*Preliminary Detention Plan
*Preliminary Utility Plan

¥Detention Pond Agreement

*Deed Restrictions
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DETENTION POND AGREEMENT

Q THE STATE OF TEXAS *

KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF BRAZORIA *

That this Detention Pond Agreement (the “Agreement") is made and entered into the below
date, among the below named parties.

DEFINITIONS

 For purposes of this Agreement, the following definitions shall apply:

1.

The term "Villages" shall mean Villages of Towne Lake, L.P., a Texas Limited Liability
Partnership.

The term "Lesco” shall mean Lesco Enterprises, Inc., a Texas Corporation and the
general partner of Villages.

The term "Forgotten Angels" shall mean Forgotten Angels, Inc., a Texas not for profit
corporation.

The term “Villages Property”, shall mean that certain thirty seven (37) acres of land,
more or less, with improvements located thereon, more particularly described by metes
and bounds in Exhibit “A” attached hereto and incorporated herein by reference.

The term “Detention Ponds” shall mean all ponds, lakes, and. the thirty (30) foot wide
strip of land surrounding the detention ponds or lakes located in or on the Villages
Property, and the pumps, berms, pipes, ditches, amenities, drainage features, and service
equipment located thereon.

The term “Detention Pond Maintenance” shall mean all mowing, maintenance and
construction activities required to adequately maintain the Detention Ponds on an
ongoing basis, and all costs, charges, expenses, or fees arising out of or connected with
the operation, maintenance or use of the Detention Ponds associated therewith, now or in
the future, but in no event to exceed the aggregate sum of one thousand dollars and
no/100 ($1,000.00) per month.

The term “Liability Insurance” shall mean comprehensive liability insurance issued by a
reputable and acceptable insurance carrier providing liability insurance for bodily
injury, death and property damage to any person or entity, in a face amourit of not less
than one million dollars and no/100 ($1,000,000.00) per occurrence related to the
operation, maintenance or use of the Detention Ponds.

The term "designates” shall collectively mean any owner, stock holder, agent,
employee, insurer, insurer's representative, attorneys, division, parent company,
subsidiary, affiliate, (and any jgent, director, officer, employee, representative, and



O

10.

11.

attorney of such division, parent company, subsidiary and/or affiliate), heir, executor,
administrator, personal representative, successor, and/or assign.

The term "Indemnify" shall mean indemnify and hold harmless the party identified from
all claims and expenses, including attorney fees, fines, penalties, costs, expert witness
fees or expenses, investigator expenses and re-mediation costs, penalties or assessments
whether associated in connection with litigation or not incurred, charged or incurred,
and whether by voluntary or involuntary payment by the party indemnified, including
settlement, judgment or otherwise.

The term "Claims” shall mean any and all action, causes of action, suits, debts, accounts,
bill, covenants, contracts, controversy, agreement, expenses, costs governmental or
quasi governmental expense, taxes, penalties, variance, injury, damage, lien judgment,
execution, attorney fees, statutory penalty, exemplary or punitive damage, special,
consequential, or incidental damage (including singular or plural of the forgoing terms)
known or unknown, in the past, present or fiture, anticipated or unanticipated of
whatsoever kind or nature whether heretofore or hereinafter accruing, in equity, at
common or statutory law (available through federal, state of Texas or any governmental
or quasi-governmental entity or provision) in connection with the subject matter
described.

The term "License" shall mean all rights, use, easements, rights of entry and access,
ingress and egress, and inchoate rights, and shall be deemed to run with the land.

" RECITALS

For purposes of this Agreement, the following recitals shall apply:

1.

The parties desire to enter the Agreement to confirm the use by Villages of the Detention

Ponds following the conveyance of the Villages Property by Deed to Forgotten Angels.

2. Villages shall provide the Detention Pond Maintenance during the term hereof.

AGREEMENT

For valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

1.

2.

The recitals contained herein are true and correct,
Forgotten Angels does hereby grant to Villages a License to use the Detention Ponds.

Villages shall provide any and all Detention Pond Maintenance and shall pay on a
timely basis upon invoice the Detention Pond Maintenance.

Villages does hereby Indemnify Forgotten Angels, and its designates, from any Claims
_arising out of, related to, or connected with the Detention Ponds or Detention Pond
Maintenance, or this Agreement.
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Villages shall provide Liability Insurance in connection with the Detention Ponds and
shall name Forgotten Angels, and its designates, as an additional insured(s) under the
terms of the Liability Insurance policy. No less than thirty (30) days prior to the end of
any Liability Insurance term, Villages shall provide written proof of coverage to
Forgotten Angels. If for any reason such Liability Insurance lapses, is terminated, or is
not in force, then Villages does hereby authorize Forgotten Angels to immediately
secure such Liability Insurance required hereunder, and shall immediately pay
Forgotten Angels for the cost of such Liability Insurance regardless of any monetary
obligation limit stated herein.

Notwithstanding anything herein contained to the contrary, this agreement shall
terminate the earlier of the following dates:

(a) Twenty five (25) years from the execution date hereof; or,

(b) The failure by Villages to timely perform or if Villages be in default under the
terms of this Agreement, after ten (10) days writtén notice from Forgotten Angels
to Viltages of default or non-~performance; or,

(c) The insolvency, bankruptcy, or receivership issued in connection with Villages,
remaining un-dismissed for thirty (30) days after filing; or,

(d) The written mutual agreement of the parties.

MISCELLANEOUS

It is expressly understood and agreed that the terms of this Agreement are contractual and
not merely recitals.

This Apreement shall be construed under the laws of the State of Texas; shall be binding
on the successors and assigns of the party hereto; shall constitute the full and final
apgreement of the parties hereto; may not be modified except by written instrument,
signed by all parties hereto; shall be covenants running with the land; that no oral
understandings, statements, and promises contrary to the terms hereof exist; that should
any provision of the Agreement be declared or determined by any court to be illegal or
invalid, the validity of the remaining parts, terms or provisions shall not be affected
thereby, and such legal or invalid part term or provision shall be deemed not to be part of
this Agreement; and that the parties executing same on behalf of the corporation named
have full authority to do so and as the act and deed of said corporation; that the parties
have fully performed under the terms of the Agreement; and that the parties have entered
into such Agreement voluntarily and of their own free will and act through no coercion or
under no duress from or by the other party.

This Agreement is performable in Brazoria County, Texas, and enforceability by any
Party for venue purposes is hereby designated as Brazoria County, Texas. Should any
party be forced to resort to judicial action to enforce it's rights under the terms of this
Agreement, the prevailing party shall be entitled to recover from the non-prevailing party
reasonable attorney's fees and costs incident thereto.



4.  The parties agree to immediately execute and deliver to the other party all documents to
enable consummation of the acts provided for herein.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement this day of
2004,

Villages of Towne Lake, L.P.

By: Lesco Enterprises, Inc.
General Partner, by
Its President

Forgotten Angels, Inc.

By:  Its President

SUBSCRIBED AND SWORN TO BEFORE ME on ,
by , ,of Lesco Enterprises, Inc.,
General Partner of Villages of Towne Lake, L.P., and on it behalf.

Notary Public, State of Texas

SUBSCRIBED AND SWORN TO BEFORE ME on )
by , , of Forgotten Angels, Inc., and
on its behalf.

Notary Public, State of Texas
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General Warranty Deed

Date: October 21, 2004

Grantor: Ravenwood Section 3, Ltd., a Texas limited partnership, acting by and through R.
West Development Co., Inc., its general partner

Grantor's Mailing Address:

Ravenwood Section 3, Ltd.
7918 Broadway Suite 106
Pearland, Texas 77581
Brazoria County

Grantee: Villages of Towne Lake, L.P., a Texas limited partnership, acting by and through
Lesco Enterprises, Inc., its general partner

Grantee's Mailing Address:

Villages of Towne Lake, L.P.
7918 Boroadway, Suite 106
Pearland, TX 77581
Brazoria County

Consideration:
As provided in limited partnership agreement in Villages of Towne Lake, L.P.
Property (including any improvements):

Being a 28.4162 acre (1,237,609 square foot) tract of land ocut of Tract 162 of the W.
Zychlinski Subdivision of Section 28, H.T.& B.R.R Company Survey. Abstract No 551,
Brazoria County, Texas, according to the map or plat thereof recorded in Volume 29, Page 9,
of the Deed Records of Brazoria County, Texas, and being a part of the lands described in
deed to R. West Development Co., Inc., recorded under Brazoria County Clerks File No. 99-
040666, and a deed to Ravenwood Section 3, Ltd. recorded under Brazoria County Clerks
File No. 02-037050, both of the Official Public Records of Brazoria County, Texas and being
more particularly described by metes and bounds in Exhibit “A” attached hereto and
incorporated herein by reference. :

Reservations from Conveyance:

None
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Exceptions to Conveyance and Warranty:

Liens described as part of the Consideration and any other liens described in this deed as being
either assumed by Grantee or subject to which title is taken by Grantee; validly existing restrictive
covenants common to the platted subdivision in which the Property is located; standby fees, taxes,
and assessments by any taxing authority for the year 2004 and subsequent years, and subsequent taxes
and assessments by any taxing authority for prior years due to change in land usage or ownership;
validly existing utility easements created by the dedication deed or plat of the subdivision in which the
Property is located, recorded in the real property records of Brazoria County, Texas; any
discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or protrusions,
or any overlapping of improvements; homestead or community property or survivorship rights, ifany,
of any spouse of Grantee; and any validly existing titles or rights asserted by anyone, including but not
limited to persons, the public, corporations, governments, or other entities, to (a) tidelands or lands
comprising the shores or beds of navigable or perennial rivers and streams, lakes, bays, gulfs, or
oceans, (b) lands beyond the line of the harbor or bulkhead lines as established or changed by any
government, (c) filled-in lands or artificial islands, (d) water rights, including riparian rights, or (¢) the
area extending from the line of mean low tide to the line of vegetation or the right of access to that
area or easement along and across that area: '

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together
with all and singular the rights and appurtenances thereto in any way belonging, to have and to hold it
to Grantee and Grantee's heirs, successors, and assigns forever. Grantor binds Grantor and Grantor's
heirs and successors to warrant and forever defend all and singular the Property to Grantee and
Grantee's heirs, successors, and assigns against every person whomsoever lawfully claiming or to
claim the same or any part thereof, except as to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty.

As a material part of the Consideration for this deed, Grantor and Grantee agree that Grantee
is taking the Property "AS IS" with any and all latent and patent defects and that there is no warranty
by Grantor that the Property has a particular financial value or is fit for a particular purpose. Grantee
acknowledges and stipulates that Grantee is not relying on any representation, statement, or other
assertion with respect to the Property condition but is relying on Grantee's examination of the
Property. Grantee takes the Property with the express understanding and stipulation that there are no
express or implied warranties except for limited warranties of title set forth in this deed.

Restrictions:

Age Restriction Provisions set out in Exhibit “B” attached hereto and incorporated herein by
reference.

Affected Property Owners: As stated herein and tenants of the Restricted Apartments.
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Grantor, as the fee simple owner of the Property, establishes the Restrictions as covenants,
conditions, and restrictions, whether mandatory, prohibitive, permissive, or administrative, to regulate
the structural integrity, appearance, and uses of the Property and the improvements placed on it.
Grantor and Grantee stipulate that (a) the Restrictions touch and concern the Property; (b) privity of
estate exists by reason of the OWIlel'Shlp ofthe Property, (c) notice is given by filing this instrument in
the real property records of the county in which the Prbperty is situated; and (d) the Restrictions are
reasonable, their purposes being for the common be:neﬁt of Grantor, Grantee, and the Affected
Property Owners, who are affected by the structural inltegrity, appearance, and uses of the Property.
The Restrictions run with the land making up the Property, are binding on Grantee and Grantee's
successors and assigns forever, and inure to the beq’eﬁt of Grantor, Grantee, Affected Property
Owners, and their successors and assigns forever.

When the context requires, singular nouns anc} pronouns include the plural.

Ravenwood Section 3, Ltd.

BY: ’

IRenee L. McGuire
President of R. West Development Co., Inc,,
General Partner of Ravenwood Section 3, Ltd.
Viliages of Towne Lake, L.P.
BY:

;Renee L. McGuire
President of Lesco Enterprises, Inc., General
Partner of Villages of Towne Lake, L P.




STATE OF TEXAS )

COUNTY OF BRAZORIA )

This instrument was acknowledged before me on , 2004, by Renee
L. McGuire as President of R. West Development Co., Inc., general partner of Ravenwood Section 3,
Ltd..

Notary Public, State of Texas

STATE OF TEXAS )
COUNTY OF BRAZORIA )
This instrument was acknowledged before me on , 2004, by Renee

L. McGuire as President of Lesco Enterprises, Inc., general partner of Villages of Towne Lake, L.P..

Notary Public, State of Texas

PREPARED IN THE OFFICE OF:

The Hetherington Law Firm
One Riverway, Suite 1700
Houston, Texas 77056
713-278-7166
713-278-7211 (facsimile)

AFTER RECORDING RETURN TO:




Exhibit “A”

LEGAL DESCRIP110N
28.4162 ACRES TRACT LOCATED IN THE H.T.&B.R.R. COMPANY SURYEY
ABSTRACT NO. 551, BRAZORIA COUNTY, TEXAS

BEGINNING at a 5/8 inch iron rod found for the northwest corner of the herein described tract,
same being the southwest corner of Towne Lake Estates, Section Two, Second Amending Plat,
as per the map or plat thereof recorded in Volume 24. Page 73 of the Plat Records of Brazoria
County. Texas:

THENCE North 89 deg 58’ 03” East, along the north line of said Tract 162, same being the south
line of said Section Two, a distance of 1752.17 feet to a 5/8 inch iron rod with cap set for the
northeast corner of the herein described tract;

THENCE South 00 deg 12’ 56” East, a distance of 725.39 feet to a set 5/8 inch iron rod for the
most northerly southeast corner for the herein described tract;

THENCE South 65 deg 21’ 59" West, along the Southwesterly projection of the North line of a
30 feet Exxon Pipeline Company Easement, recorded in Volume 982, Page 594 of the Deed
Records of Brazoria County, Texas, a distance of 540.02 feel to an angle corner of the herein
described tract;

THENCE South 89 deg. 55” 58” West, a distance of 195.16 feet along the north line of Tract 164
of the W. Zychlinski Subdivision of Section 28, to a 5/8 inch iron rod with cap set for the most
southerly southwest corner for the herein described tract;

THENCE North 00 deg. 06” 44” West, along the west line of said Tract 162 and the east line of a
3.322 acre tract for U Stor Mor Inc., recorded in Brazoria County Clerk’s File No. 98-019966, of
the Official Records of Brazoria County, Texas, a distance of 316.73 feet to a 5/8 inch iron rod
with cap set for an interior corner of the herein described tract:

THENCE S 89 deg. 57° 59” West, a distance of 687.88 feet along the north line of said 3.222
acre tract to a 5/8 inch iron rod with cap set for an exterior corner of the herein described tract;

THENCE North 00 deg. 02°00” West, a distance of 200.67 feet to a 5/8 inch iron rod set for an
exterior corner of the herein described tract;

THENCE South 89 deg. 57’ 59” West. a distance of 315.76 feet to a 5/8 inch iron rod set for an
exterior corner of the herein described tract;



THENCE North 28 deg. 44’ 29” West, a distance of 149,87 feet to a 5/8 inch iron rod set for an
the beginning of a curve to the left;

THENCE in a northwesterly direction along the arc of said curve to the left, having a Radius of
72.50 feet, a Central Angle of 49 deg. 37’ 28, an Arc Length of 62.79 feet and a Long Chord
which bears North 47deg. 10’ 22” West, 60.85 feet to a 5/8 inch iron rod set for the Beginning of
a Reverse Curve;

THENCE in a northwesterly direction along the arc of said curve to the right, having a Radius of
17.50 feet, a Central Angle of 50 deg. 17’ 277, an Arc Length of 15.36 feet and a Long Chord
which bears North 47 deg. 30’ 22” West, 14.87 feet to a 5/8 inch iron rod set for the Beginning
of a Reverse Curve;

THENCE in a northwesterly direction along the arc of said curve to the left, having a Radius of
97.50 feet, a Central Angle of 43 deg. 52’ 08”, an Arc Length of 74.65 feet and a Long Chord
which bears North 50 deg. 43’ 01” West, 72.84 feet to a 5/8 inch iron rod set for a Point of
Tangency; .

THENCE North 28 deg. 46°59” West, a distance of 404.26 feet to a 5/8 inch iron rod set for an
exterior corner of the herein described tract;

THENCE North 61 deg. 15°33” East, a distance of 80.00 feet to a 5/8 inch iron rod set for an
exterior corner of the herein described tract;

THENCE South 28 deg. 46’ 59” East a distance of 484.20 feet to a 5/8 inch iron rod set for the
Beginning of a curve to the left;

THENCE in a southeasterly direction along the arc of said curve to the left, having a Radius of
17.50 feet, a Central Angle of 94 deg. 09°38”, an Arc Length of 28.76 feet and a Long Chord
which bears South 75deg. 51°44” East, 25.63 feet to a 5/8 inch iron rod set for the Beginning of a
Reverse Curve;

THENCE in a northeasterly direction along the arc of said curve to the right, having a Radius of
72.50 feet, a Central Angle of 20 deg 24° 58, an Arc Length of 25.83 feel and a Long Chord
which bears North 67 deg.15°56” East, 25.70 feet to a 5/8 inch iron rod set for a Point of
Tangency;

THENCE N 30 deg. 00* 00” East, a distance 91.90 feet to a 5/8 inch iron rod set for an exterior
corner of the herein described tract;

THENCE North 28 deg. 44” 29” West, a distance of 93.73 feet to the PLACE OF BEGINNING,
containing 28.4162 acres (1,237,809 square feet) of land.



Exhibit “B”
AGE RESTRICTION PROVISIONS

The provisions herein contained are intended to comply with and be consistent with the
provisions of the Fair Housing Act and the exemption in such Act which exempts housing for
older persons from the prohibition against discrimination based on familial status set forth in 42
USC. §3607(b)(2)(C) or any successor statute.

The improvements on the property described herein in Exhibit “A” is intended to be a
residential apartment that provides housing for persons 55 years of age or older of no less than
eighty percent (80%) of its available lease premises (herein the “Restricted Apartments”). The
Restricted Apartments shall be operated as an age restricted community in compliance with all
applicable state and federal laws. No person under 19 years of age shall reside in any Restricted
Apartments for more than 60 total days in any calendar year. The following restrictions apply to
any Restricted Apartments will be incorporated in and form the basis of any Regulations and
Restrictions which governs the use, occupancy and enforcement of provisions relative to such
Restricted Apartments described below.

As provided in the exemption in the Fair Housing Act, at least 80% of all of the
Apartments located on the property described in Exhibit “A” attached hereto, shall be
permanently occupied by at least one person 55 years of age or older. Such person shall be
referred to in this Section as the “qualifying occupant.” Once an Apartment is occupied by a
qualifying occupant as such individual’s legal Apartment, the members of his or her household
over the age of 19 who occupy the Apartment with such person may continue to live there even
if the qualifying occupant’s residency terminates, so long as at least eighty percent (80%) of the
Apartments are occupied by one qualifying occupant. Members of a qualifying occupant’s
household 19 years of age or older shall have the right to use all recreational facilities and other
Common Property for as long as they reside in the Apartment, irrespective of their age and of
whether the qualifying occupant dies or otherwise ceases to reside in the Apartment, subject to
the Rules of the Owner and/or Apartment Management. At no time shall less than 80% of the
Apartments located thereon, subject to these Restrictions be occupied by at least one qualifying
occupant. Notwithstanding anything to the contrary in these Restrictions or unless prohibited by
law, the restriction that no person under the age of 19 may be a permanent occupant of any
Apartment shall be in perpetuity and shall not be subject to amendment, provided, however, that
notwithstanding anything contained herein to the contrary, Grantor and Grantee may amend
these Restrictions by written agreement signed by both Grantor and Grantee, filed of record in
the Records of Brazoria County, Texas.

The Owner and/or Management of the Apartments shall establish policies and procedures
from time to time as necessary to maintain its status as an age restricted community under state
and federal law.

Children shall be the direct responsibility of their parents or legal guardians, or of the
occupant of the Apartment if the parents or legal guardians are not the occupant, including full
supervision of them while within the Apartments and including full compliance by them of these
restrictions and all Rules of the Apartments. All children under nineteen (19) years of age must
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he accompanied by a responsible adult when entering and/or utilizing any recreational facilities
located on the Apartment Property.

In the event of any change in occupancy of any Apartment, as a result of sublease, or
assignment, death, birth, marriage, separation, divorce, or otherwise, the tenant of such
Apartment shall immediately notify the Apartment Management in writing and provide to the
names and ages of all current occupants of the Apartment and such other information as the
Owner and/or Apartment Management may reasonably require to verify the age of each
occupant. In the event that an tenant fails to notify the Apartment Management and provide all
required information within ten (10) days after a change in occupancy occurs, the Apartment
Management shall be authorized to levy a charge of $25.00 per day for each day against the
tenant after the change in occupancy occurs until the Apartment Management receives the
required notice and information, regardless of whether the occupants continue to meet the
requirements of herein, in addition to all other remedies available to the Apartment Management
and Owner under these Restrictions and Texas law.

Any tenant may request in writing that the Apartment Management make an exception to
the requirements herein with respect to his or her Apartment. Owner and/or Apartment
Management may, but shall not be obligated to, grant exemptions in its sole discretion, provided
that the requirements for exemption from the Act would still he met. Any exemption granted by
the Owner and/or Apartment Management shall automatically terminate upon termination of the
tenancy, unless an earlier termination is provided for by the Owner and/or Apartment
Management. Should a request for an exemption be denied, then the tenant making such request
acknowledges that occupants not in compliance herein must immediately vacate the lease
premises.

The Apartment Management shall be responsible for maintaining age records on all
occupants of Apartments. The Owner and/or Apartment Management shall adopt policies,
procedures and rules to monitor and maintain compliance herewith, the Fair Housing Act and
any successor statute, including policies regarding visitors, conducting a census of the occupants
of Apartments, requiring copies of birth certificates or other proof of age for such occupant of
the Apartment to be provided to the Owner and/or Apartment Management on a periodic basis,
updating the records by surveys or other means at least once every two (2) years, the granting of
exemptions pursuant hereto, and enforcement. The Apartment Management shall make available
policies, procedures and files to the tenants and make copies available to tenants upon reasonable
written request.

The Owner and/or Apartment Management shall have the power and authority to enforce
herein in any legal manner available, as the Owner and/or Apartment Management deems
appropriate, including, without limitation, taking action to evict the occupants of any apartment
which does not comply with the requirements and restrictions hereof and/or which results in the
Apartments not complying with the exemption under the Fair Housing Act or any successor
statute. Each Tenant shall fully and truthfully respond to any and all requests by the Owner
and/or Apartment Management for information regarding the occupancy of his or her apartment
which in the judgment of the Owner and/or Apartment Management are reasonably necessaty to
monitor compliance herewith.
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Each tenant shall be responsible for ensuring compliance of its apartment with the
requirements and restrictions hereof and the rules of the Owner and/or Apartment Management
adopted hereunder by itself and by other occupants of its apartment. EACH TENANT, BY
ACCEPTANCE OF POSSESSION OF THE LEASED PREMISES, AGREES TO
INDEMNIFY, DEFEND AND HOLD THE OWNER AND APARTMENT MANAGEMENT,
GRANTOR AND GRANTEE, AND THE EMPLOYEES AND AGENTS OF EACH
HARMLESS FROM ANY AND ALL CLAIMS, LOSSES, DAMAGES AND CAUSES OF
ACTION WHICH MAY ARISE FROM FAILURE OF SUCH TENANT’S APARTMENT TO
SO COMPLY OR THE VIOLATION OF THESE RESTRICTIONS BY TENANT,



CITY OF PEARLAND
PLANNING & ZONING

AGENDA ITEM
DATE: October 29, 2004
TO: Planning and Zoning Commission
FROM: Planning Staff
SUBJECT: City of Colleyville’'s Commissioner Orientation and
Training Guide.

Please find attached a cfopy'of Commissioner Orientation and Training
Guide prepared by the City of Colleyville.

This training guide was awarded the Current Planning Award at the
recent American Planning Association Conference in Austin, TX.
Chairperson Ruby Sanders had requested staff get to a copy of the
guide for Planning & Zoning Commission’s review.
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Getting Started as a New Commissioner

You have just been appointed to the Colleyville .

Planning and Zoning Commission and you may
be thinking, “What do | know about planning and
zoning laws, and subdivision regulations?”
Perhaps the real reason you decided to be
appointed to this volunteer position is to become
more involved in the decisions affecting the
community, that planning should be represented
by someane with roots in the community and not
just left to the planning professionals.

Prior knowledge of planning and zoning is not an
essential prerequisite for becoming a good
Commissioner.  What makes for a good
Planning and Zoning Commissioner is someone
with common sense, an interested listener, and
knowledge of community concerns. Staff's job is
to provide support to the Commission with the
necessary professional expertise.

The Colleyvile Planning and  Zoning
Commission meets twice each month on the
second and fourth Mondays at 7:00 p.m,, unless

there are no items requiring action by the
Commission. Staff delivers the agenda packets
on the Friday preceding the meeting, to allow
the Commissioner ample time to review the
materials prior to the Monday night meeting. Ali
meetings are held in the City Hall.

This Commissioner Training and Orientation
Guide has been prepared to give the new
commissioner a quick overview of the planning
process, public hearing procedures and an
awareness of the legal and ethical issues
associated with the responsibilities of a planning
commissioner.  Contained in the Appendix
section of this training manual are copies of the
Texas zoning statutes, conflict of interest
statutes, conflict of interest affidavit, oath of
office form and the Colleyville Planning and
Zoning Commission Rules of Procedure. Other
documents that will be furnished the new
commissioner, but not included in this training
guide, are the current master plan, land
development code and a current Zzoning map.
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Legal Authority of the Planning and Zoning Commission

A. Texas Local Government Code

The authority for establishing a Planning and
Zoning Commission is found in a specific
chapter of the Texas Local Government Code
(see copy of Chapter 211.007 LGC in the
appendix of this document). Additionally, most
city charters contain provisions for creating the
Planning and Zoning Commission or else the
authority may be established within the text of
the Zoning Ordinance andfor the Subdivision
Regulations.

Chapter 212The Texas Local Government Code
is the enabling legislation which gives
municipalities the authority to adopt zoning
regulations and it further states that a home-tule
city must appoint a zoning commission to
exercise zoning powers. The law atlows cifies to
create separate commissions for zoning and for
planning, but most cities, much like Colleyville,
assign these two areas of responsibility to a
single-bodied Planning and Zoning Commission
to handle both zoning and planning related
issues.

B. City Charter ‘
The Colleyville City Charter contains authorizing
language, which creates the Planning and
Zoning Commission as a seven member board
and specifies the role and authority for this body.
Terms of the Commission are for two years, with
three members appointed during odd numbered
years and four members appointed in even
number years. The Commission is required to
elect a Chairman and shall meet in the City Hall
at least once each month. Attendance
requirements are the same as for members of
the City Council, which requires attendance at
75% of the meetings.

The City Charter also contains a pravision which
allows the creation of a separate Planning
Commission upon approval of an ordinance by
the City Council at such time as deemed in the
best interest of the citizens. The following is a
copy of the portion of Article X! from the
Colleyville City Charter which addresses the role
and composition of the Planning and Zoning
Commission.



Excerpts from the Colleyville City Charter

Section 11.01 __ The Planning and Zoning Commission:

There shall be established a Planning and Zoning Commission, which shall consist of seven (7) citizens
of the Gity of Colleyville. Members of said Commission shall be appointed by the Council for a term of
two (2) years. Three (3) members of the Planning and Zoning Commission shall be appointed each odd
numbered year and four {(4) members shall be appointed each even numbered year. The Commission
shall elect a chairman from its membership and shall meet in the City Hall not less than once each manth.
The Chairman of the Commission shall be a voting member. Vacancies shall be fited by the Council for
the remainder of the term. A majority of the members shall conslitule a quorum; however, no action shall
be approved with less than four (4} affirmative votes. Aftendance requirements for members and
alternates shall be the same as for members of the Council. The Commission shall keep minutes of its
proceedings which shall be of public record. The Commission shall serve without compensation.
(Amended January 18, 1992}

Section 11.02 Powers and Duties:

The Planning and Zoning Commission shall:

(a) Recommend a City Plan for the physical development of the City.
(b) Recommend to the Council, approval or disapproval of proposed changes in the Zoning Plan.

(c) Exercise control over the platting or subdividing of land within the corporate limits of the City and
outside same corporate limits to the extent authorized by law; provided, however, this grant of
authority shall not limit the City Council's right to provide that the Council shall have final approval. of
plats, as provided in Vernon's Annotated Texas Statutes, Aricle 974a. (Amended April 4, 1981)

The Commission shall be responsible to and act as an advisory body to the Council, and shall have and
perform such additional duties as may be prescribed by ordinance. '

Section 11.06 Separation of Planning and Zoning Commissions:

The Council may by ordinance, at such time as deemed in the best interest of the citizens of Colleyvitle,
create a separate Commission to perform the duties of Planning. This Commission shall have the same
structure as provided for the. Zoning Commission in Section 11.01, and will perform all duties listed in
Section 11.01 through 11.05, for Planning only. The Zoning Commission will perform only the duties
described in the same Sections for Zoning, and as advisory board to the Planning Commission.
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The Zoning Process

A. Historical Perspective

Municipalities adopt =zoning ordinances to
regulate land use by dividing the community into
several zoning districts and establishing
development regutations for each district. This
section of the Commissioner Training Guide
explains the zoning procedures and provides a
brief overview of the origin of zoning in this
state.

In Texas, the authority for a city to adopt a
2oning ordinance is contained in Chapter 211 of
the Texas Local Government Code, which states
that a municipality is authorized, but not
required, to adopt zoning regulations and to
divide a city into zoning districts. The enabling
legislation further states that zoning regulations
must be uniform throughout each zoning district,
but the regulations in one district may be
different from those in ancther district. Land use
regulations contained in a zoning ordinance may
only be applied to those properties located
within the city limits and not in the area outside
the city known as the extraterritorial jurisdiction.

The process of municipal zoning in Texas came
about during the early part of this century and

-was largely. borrowed from similar land use

regulatory processes that were already in place
in other states. In 1927, the Texas Legislature
enacted the first zoning enabling act which gave
cities the authority to adopt zoning regulations.

Prior to the time when municipalites began
adopting zoning regulations, during the early
1900's, land use control was generally a function
of private deed restrictions, imposed on a
particular development by a developer. Deed

restrictions gave potential property owners some
assurance that adjacent properties would be
built upon and used in @ manner compatible with
nearby uses. However, not all properties were
deed restricted, and those that were, may still
have ‘potential incompatible fand use issues to
deal with. For example, to enforce a deed
restriction, it would be the burden of an unhappy
property owner to take legal action in a court of
record against a violating property owner. And
since deed restrictions are privately imposed,
municipalities generally have no enforcement
authority. It'is through the adoption of local
zoning ordinances that land use regulation in
this country has become the most effective and
generally accepted method at the municipal
level.

Over the years, the constitutionality of public
land use controls has survived persistent legal
challenges. Courts have generally ruled in
favor of zoning's necessity because of the ever-
expanding number of complex land use issues
and the growing urban problems of
municipalities. However, in recent years, state
legislatures have chipped away at existing fand
use enabling legislation due to pressures from
special interests groups.  In Texas, for example,
pawn shops and sexually oriented businesses

_have been successful in getting legislation

passéd to specifically limit [ocal zoning autharity
over these types of uses. Additional challenges
have come from property owners who claim that
some land use regulations go too far, and are
viewed as taking property rights without just
compensation,

.



In Texas, public control over the use of private
property has still not been universally accepted.
Many Texans trace their roots back to those who
moved to the State for its wide-open spaces and
the ability to use land as they saw fit. This
“sovereign property rights attitude” often creates
legal challenges from persons who claim they
have been denied the right to do whatever they
want on their property when denied a rezoning
request. However, zoning advocates claim that
regulations offer a balance of limited property
development rights in exchange for the
protection from incompatible land uses.

The real estate industry frequently uses the

phrase "highest and best use of the property"

when challenging a zoning regulation. However,
as a Planning and Zoning Commissicner, a
better phrase in support of zoning control should

be "the most appropriate use" or "the most
( ) compatible use" according to the comprehensive
plan of the city.
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Section of Colleyville Zoning Map

The purpose of zoning is to prevent the mixing
of incompatible land uses which may have
adverse or detrimental effects on adjacent
properties, including the negative impacts on
property values. Another purpose of zoning is to
guide development of the community in a
manner that supports the comprehensive plan,
its elements, and promotes the general welfare
of the public.

Zoning regulations are adopted by ordinance
and contain (1) a zoning map, which shows the
boundaries of the different zoning districts, and
(2) the zoning text, which describes the
development regulations for each zoning district.
Zoning regulations to be declared legal, must be
reasonable and not go too far. The majority of
early court cases that challenged zoning
questioned its reasonableness. In other words,
zoning must be neither arbitrary nor so
unreascnable as to prevent any reasonable use
of the property.

B. Types of Zoning Cases

During the infant years of public land use
regulation, =zoning was relatively simple.
Typically, a zoning map divided the community
into various zoning districts, each district having .
a set of straight forward requirements. [f the
development plans of a property owner were
consistent with the zoning, a building permit
could be issued. However, if the development

"plans. are inconsistent with the zoning

regulations for the praperty, the owner would be
required to submit a request to change the
zoning from one district to a district classification
where the proposed use is allowed. This type of
zonhing case is generally known as a straight
zoning request. Approval by the City Council -
merely changes the zoning classification from

one district to another. Once the new zoning



classification was in place, the property owner
could enjoy the benefit of all the regulations that
applied to the specific zoning district.

However, as the industrial revolution of the early -

1900's extended the urbanization process
across the ocountry, it brought new
manufacturing jobs closer to the central city and
the matrix of land uses became more complex.
Residential areas suffered from the effects of
nearby business and industrial activities.
Citizens complained to public officials over
noise, traffic and other issues related to
business activities. Municipalities needed
flexibility in writing zoning ordinances and the
ability to customize the development regulations
specifically for the problems associated with
development proposals that didn't fit the
regulations of a straight zoning ordinance. In
response to this need evolved Zzoning
classifications for planned unit developments
and procedures for approving special use
permits, which offered flexibility for elected
officials in crafting a zoning ordinance that would

- be specific to a particular proposal.

Colleyville, like most cities, utilizes the following
three different types of zoning cases, which are
explained in this section:

« straight zoning cases
+ planned unit developments
¢ special use permits

Straight Zoning Cases — A straight zoning case
involves a request, usually by a property owner,
to rezone a piece of property from one zoning
classification to a different classification deemed
more suited to the development needs of the
applicant.  [n Colleyville, there are fifteen
separate zoning districts. Each district has its
own set of regulations, such as, front, side and
rear yard set-back requirements. Each zoning

 district also has its own set of allowed land uses,

such those districts that only allow residential
and those that permit different types of
commercial development, : '

Planned Unit Development Cases — Another
type of zoning request is called a planned unit
development. This type of request consists of
rezoning a piece of property from one zoning
classification to a zoning category whereby the
regulations are “customized” within the text of
the ordinance to meet the specific needs of the
property. Not only can this approach best
address a unique development need, and one
that may not properly fit within one of the
existing zoning categories, but it also allows
elected officials to address concerns of adjacent
property owners.

Planned development rezoning requests are
considered and approved in the same manner
as any other zoning district change. It should
be approved by an ordinance that includes a
thorough description of the development

standards that apply to the area, a map showing .

the boundaries of the planned development
district, and with references to those sections of
the zoning regulations where normal regulations
are applicable.

Special Use Permit Cases — The third type of
zoning case usually considered by a
Commissioner is a request for a special use

permit. This type of zoning case refers to a
" request for a particular use that may or may not

be appropriate for the requested location unless
certain conditions are placed on the approval to
mitigate neighborhood concerns. Zoning
ordinances typically contain a list of land uses
which are "allowed by right” within each zoning
district.




The term "allowed by right" means that the use
is allowed to function and operate within the
zoning district without any further action by the
Planning and Zoning Commission or the City
Council. Whereas a use listed as requiring
approval of a special use permit is intended to
give the city an option to decide if the use is
appropriate at the requested location or if
special conditions should be imposed to address
concemns of nearby properly owners. This [s
particularly true where a non-residential zone is
adjacent to a residential zone. Certain land
uses, such as an auto repair shop, may have
certain characteristics which require special
consideration by the city prior to the
establishment of the use on the site. Neighbors
may feel that a masonry screening wall or the
relocation of a driveway curb cut to another
location would enhance the site’s acceptability
within the neighborhood. A car wash is another
example of a use which many cities require
"Special Use Permit" approval before issuing a
building permit prior to construction. These are
just a few examples of the types ef conditions
that can be imposed on a special use permit
request.

The special use permit procedures allow the city
to address site specific issues and attach certain
performance standards to the approval of the
ordinance. Performance standards may include
requirements for hours of operation, fencing,
lighting, or .other operational related issues,
Citizens surrounding the site are given notice of
the request similar to the process used for a
routine zoning change. This gives the Pianning
and Zoning Commission and the City Council an
opportunity to identify neighborhcod concemns
and tailor the approval to the needs of the area,
A special use permit request is advertised in the
newspaper and notices sent to property owners
having property within 200 fee,t just as though it
were a routine zoning request.

C. Rezoning Procedures

Changing a zoning regulation or rezoning a
piece of property may be initiated by either the
City Council, by the Planning and Zoning
Commission, or by a property owner. The
rezoning process usually starts with the filing of
an application with the city by a developer and
the payment of the filing fee to cover the costs of
adverlising and notification. An application is
necessary to (1) identify the applicant, (2)
identify the boundaries of the property being
rezoned, (3) list the official owners of the
property, and (4) determine the nature of the
rezoning request. If a rezoning request is made
by a realtor, developer, or someone other than
the property owner, a letter must be obtained
from the property owner authorizing the
applicant to seek the rezoning request.

Upon receipt of the rezoning application, staff
reviews-the tax rolls to generate a list of property
owners of all properties located within 200 feet
adjacent to and surrounding the property where
the requested zoning change is being proposed.
State zoning laws require the mailing of written
notice to all owners of real property located
within 200 feet of the property being rezoned to
advise them of the date, time and place of the
public - hearing where the proposed zoning
change will be considered by the Planning and
Zoning Commission. A minimum of ten day's
notice is given prior to the public hearing before

" the Planning and Zoning Commission and fifteen

days ptior to the public hearing of the City
Council.

" Once the rezoning request has been scheduled

for the public hearing before the Planning and
Zoning Commission, city staff prepares an
agenda listing those items requiring action by
the Commission. Stalff also prepares an agenda



briefing, which provides a general description of
the applicant's request and the associated
planning issues.

D.’ Public Hearings

According to state zoning laws, no rezoning
request may be considered by the City Council
until the Planning and Zoning Commission has
forwarded its recommendation. No action on a
zoning case can be taken by the Planning and
Zoning Commission until a public hearing has

been held to allow the public to offer comment .

on the propesal While public hearing
procedures may vary from one community to
another, a good practice is to first allow the
applicant an opportunity to present his request.
Oftentimes, citizen's comments and concems
are addressed by the applicant before actuaily
being raised by the citizen. Citizens are then
given opportunity to offer comment to the
Commission. To avoid back and forth
conversations at the public hearing, gquestions
from citizens are not generally respdnded to until
all citizens have been given opportunity to
speak. When all citizens have been given
opportunity to speak, the applicant may be given
opportunity to respond to any citizen concerns or
to answer questions of the Gommission.

Frequently, residents who are not property
owners, but who reside within the 200 foot area
become upset because they did not receive any
written notice of the public hearing. "However,
State statutes only require that written notice be
sent to the property owners, not the residents,
located within 200 feet of the property being
cansidered for rezoning.

After the public hearing, the Planning and
Zoning Commission voles to forward its
recommendation, either in favor or against the
proposed change, to the City Council. The City

Council is prohibited from considering ‘any
zoning case untii it recgives the
recommendation from the Planning and Zoning
Commission. The City Council holds a public
hearing as a part of its consideration of the
zoning change request.

In Colleyville, a rezoning request that has been
denied by the Planning and Zoning Commission
is not automnatically forwarded to the City
Council. The applicant must submit a written
request to be placed on the City Council agenda
within ten days from the date of the denial action
by the Planning and Zoning Commission. A
three-fourths favorable vote is required by the
City Council to approve a zoning request that
has received‘a denial recommendation from the
Planning and Zoning Commission.

E. Citizen Petitions

Occasionally, citizens from the area surrounding
a rezoning proposal file a written protest to the
Planning and Zoning Commission or to the City
Council hearing. When this occurs, the city
must take special action to determine if the
rezoning case requires a three-fourth's
affirmative vote of all the members of the City
Council for approval. If the brotest Is signed by
property owners of at least 20 percent of either
the aréa being rezoned or from within the 200
notification area, then the “supermajority” vote of
the City Council is required for approval.

'F. Contract Zoning

A Planning and Zoning Commissioner may at
some time hear the term "contract zoning™ and
wonder what this term means. Contract zoning
might be explained as follows; if a City Council
were to approve an ordinance to change the
Zohing on a tract of land, and in the ordinance
agree not to change the zoning again within the



next three years, this would be considered illegal
contract zoning. It is illegal because a City
Council can not contract away the governmental
function authority of-zoning change and inhibit a
future City Council from rezoning the property.
Another example of illegal contract zoning is to
include a "reverter” clause in a zoning ordinance
whereby a zoning-district change is approved,
but the zoning reverts back to the original zoning
classification if the developer fails to initiate
construction of the proposed project within a
prescribed period of time. Zoning can not
change automatically, it requires public
notification, a public hearing, and action by both
the Planning and Zoning Commission and the
City Council. Every zoning change must be
given proper due process.

G. Spot Zoning

A term periodically heard by a Planning and
Zoning Commissioner is “spot zoning.” While
spot zoning is not an official legal term, it
suggests that something is wrorg with the
approval of such a zoning request. Planning
commissioners usually hear claims of spot
zoning from citizens at a public hearing who may
-speak in opposition to a particular zoning district
change. Spot zoning is difficult to describe and
the courts have found it equally difficult to
determine precisely what constitutes spot
zoning, but spot zoning is best described as
when the approval of a zoning request would
grant a privilege to a property that would not be
considered on surrounding tracts with similar
characteristics. In other words, the requested
zoning is out of character of the neighborhood,
not consistent with the master plan and is
essentially an island of one zoning category,
surrounded by contrasting zoning districts. .

When de'termining,whether a proposed zoning
district change is appropriate, the following
criteria should be examined by the commission:

-. Consistency with the’ ids

Grtera for Evaluating a Zoning Change

Compatibility with. surroundm and:uses

drainage, strees, etc. -
- Nelghborhood support or op

H. The Zoning Board of Adjustment .

In Texas, the statutes giving municipalities the
authority to adopt zoning regulations states that
a City Council may, but is not required, to
appoint a Board of Adjustment. However, the
creation of a separate body to handle requests
for variances and appeals from the 2zoning
regulations is highly recommended by most
professional city planners. According to an
opinion issued by the Texas Attorney General's
Office in 1989, "When a municipality establishes
a Board of Adjustment, it must be a separate
body from the City Council." Furthermore, the
provision for a separate Board of Adjustment is
a key element in the Standard Zoning Enabling

_Act published by the U. S. Department of

Commerce in 1926. It is the Board of
Adjustment that "rounds out the rough-edges”
imposed by zoning regulations that may not
apply themselves fairly to all pieces of property
in a community. The composition, authorities
and vofing requirements for the Board of
Adjustment are contained in Sections 211.008

through 211.011 of the Texas Local Government
Code. ' -




In Colieyville, the Zoning Board of Adjustment is
specifically created by the City Charter which
states in part under Section 11.05 the following:

Section 11.05 . Board of Adjustment.

There shall be a Board of Adjustments as
specified in Article 1011G, Chapter 4 Title 28,
Revised Civil Statutes of Texas of 1925 as now
or hereafter revised,

The Board of Adjustment, according to State
statutes, must consist of at least five members
appointed for a term of two years by the City
Council to provide certain relief and appeal
functions with regard to =zoning matters.
Statutes allow municipalities to appoint four
alternates to serve in the absence of a regular
member. When an alternate serves as a regular
member, the alternate assumes the same voting
rights and privileges of a regular member. A
member can only be removed for cause, on
written charges and only after béing given a
public hearing. A vacancy on the board is filled
for the unexpired term of the vacant member.

The authority granted to the Board of
Adjustment is quite similar from state to state
because each state basically used the same
language contained in the Standard Zoning
Enabling Act. Without a Board of Adjustment, a

_citizen denied a building permit because a

proposed’ construction project is.not consistent

‘with zoning regulations would have to seek relief

from the City Council.

Drafters of the Standard Zoning Enabling Act felt
that a City Council that hears frequent appeals
oh zoning matters would find it difficult to'grant
relief without the temptation of constantly
changing the regulations, or else give the
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appearance of being arbitrary in their actions.
Some of the early proponents of zoning argued
during constitutional challenges that by granting
occasional variances, continued pecking at the
“taking ‘private praperty rights issue would be
minimized and help to keep from undermining
the intent of zoning which is to preserve and
protect private property rights. Drafters of state
zoning enabling legislation also felt that the
board of adjustment would be more immune to
the political environment than a City Council and
could exercise its decision making authority as a
quasi-judicial administrative function rather than
as a legislative action.

Authority qtthe:Zoi'i.in'g_'Boa:l"_c:l: Adjustme)

- To hear and decide .afppeélgg‘\r‘ghen arror |s -

alleged in'any order; requirement, decision; of

determination made by an.administrative official ..
in the enforcement of the zdning ordinarice.

terms of the zomng ordman_
cases and subject to appror

consistent with-the general p___rpose an
the ordinance and in accordance with any
applicable rules contained in the ordinance.

- To authorize on appeal variances from the tériris-

of the ordinance that will not be contraryt

public ifterest, when becausé ¢ i
. conditiofis  literal enforcein

will result in unnecessary hal

of the ordinance w1]| beg
justica: done.”

" The Board of Adjustment is inen the statutory

authority to approve variances to the zoning
ordinance, approve special exceptions, and to
hear appeals from an administrative official.
Members of the Board of Adjustment should be
leery of applications for variances which attempt
to circumvent a zoning district change. In
Texas, a "use variance” is a violation of zoning




regulations because it circumvents the rezoning
process.

The Board of Adjustment has special quorum
and voting requirements imposed by the Texas
statutes in Chapter 211.008 and 211.009 of the
Local Government Code. State statutes require
every case considered by the Board of
Adjustment to be heard by at least four
members. Additionally, the concurring vote of
four members of the board is necessary to (1)
reverse an administrative order, (2) rule in favor
of an applicant on a zoning related issue, or (3)
authorize a variance from the zonfng ordinance.

Applicants appearing before a Board of
Adjustment often raise questions because the

requirement for four concurring votes appears -

confusing. For example, when a motion is made
to approve a request and the ensuing vote is 3-2
in favor of the motion, many applicants fee! a
denial of due process bec¢ause the majority ruled
in their favor. However, the statutes are very
clear in the requirement for the four concurring
votes.

Due to the nature of their position as a public
body, members of the Board of Adjustment
should be very caufious in the manner in which
they deal with persons with whom they are
related to or on issues in which they have
personal financial interest.

Many Boards of Adjustment operate in violation .

of the statute requirement regarding rules of
procedure. State zoning laws require évery
Board of Adjustment to adopt written procedures’
and have them available upon request. Citizens
have the right to know what is expected of them
and to know how the Board of Adjustment
operates when hearing a case. Having a set of
written rules and procedures to give to an
applicant being heard can help prevent
misunderstandings and hard feelings during the
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presentation of testimony. While there are
various different examples of rules of procedure
available for a Board of Adjustment to adopt, the
easiest concept to remember is to assure that

each citizen having a case before the board is -

given due process, which means that the
proceedings are open and fair to all concerned.

. Development Review Committee
(DRC)

The Development Review Committee,
commonly known as the DRC, is a group city
staff used to review and comment on
development proposals prior to placing the item
on the official agenda for action. In Colileyville it
is comprised of representatives from the
following departments: . Community
Development, Engineering, Public Works, Fire,
Police, and Building Inspection.  Although
representatives from the utility companies are
generally invited, their attendance depends on
the nature of the development proposal.

The Committee’s main charge is to review all
aspects of development in Colleyvile. These
usually take the form of plats, zoning exhibits
(drawings for changing zoning) and Site Pians
normally for commercial development.

The Community Development Department takes
the lead as the primary staff to this committee,
and is responsible for organizing and running

. the meetings, soliciting comments from the other
" departments, taking notes as needed and

following up on the reviews with necessary
correspondence to the applicants in each case.
This staff committee reviews each case and
prepares written comments and provides these
comments to the developer. The developer is
requested to modify his proposal according to
staff comments and provide a written response
addressing the staff comments. o



DRC meetings are held twice-monthly. When a
site plan has been modified, each DRC member
is asked to review the “final” set of plans and
sign-off that the plans are now ready for
construction. Also after construction is completé
the individual DRC members are asked to
review built projects in the field for compliance
with the approved plans.

J. Site Plan Review

In Colleyville, all commercial projects are
required to obtain site plan approval prior to
submitting application for a building permit. This
is a staff function in Colleyville and site plans do
not require approval by the Planning and Zoning
Commission or the City Council. The primary
purpose of the site plan approval process is to
ensure that the building footprint, parking and
landscaping satisfy all city code requirements.
Adjustments to the site plan can be made before
the applicant submits for the regular building
permit. Staff also reviews the exterior building
clevations as a part of the site plan approval
process. This review assigns a score based on
the criteria contained in the Colleyville Land
Development Code.

As noted above, once the plans have been
initially reviewed by DRC members, comments
are forwarded to the applicant to make any
needed changes to bring the project into

compliance with the city codes and ordinances.

After these changes are made, new sets of
plans are forwarded back to the staff for a
secondary review. If the plans are in
compliance, they are initialed by DRC members
and forwarded to the Building Inspection
Department.  After the building plans are
reviewed for compliance with the city building
codes, a building pemnit is issued to the
applicant to allow construction of the praject,
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- landscaping;

The DRC review process consists of making
certain plans adhere to the many city codes that
impact a building project in the city, such as:
building design  ordinance;
drainage ordinance; setbacks, land uses and
parking standards in the zoning ordinance, the
sidewalk ordinance, as well as other city
standards for street construction.

K. Building Design Criteria

The City of Colleyville adopted building design
guidelines in February 1996 by Ordinance #0O-
95-1013. This ordinance was a part of multiple
ordinances that changed commercial zoning in
Colleyville. The ordinance was fitled as the
“Comprehensive Cornmercial Zoning Ordinance”
and included the new zoning districts of CC-1,
CC-2 and CC-3, a revised list of permitted uses
and other regulations effecting commercial
development.

The Building Design Ordinance has five (5)
parts, each of which is designed to encourage
building features that provide visual interest and
character to the external appearance of
commercial buildings. The five ordinance parts
are:

A. Facade Articulation

B. Vertical Departure

C. Shade Coverage

D. Horizontal and Diagonal Roof Planes
E. Fenestration '

Points are assigned in each category. To avoid
uninteresting buildings, such as one with a flat
front wall, points are gained by providing front
fagade articulation, additional window and door
openings, canopies, or complex roof shapes.
Structures which have multiple comners, various
architectural features, and creative rooflines



receive higher scores than do structures with
plain or straight facades. After a design is
scored, the points in each category are added

.together.

To be approved, a building must gain a
minimum number of points and the minimum
gcore varies for each commercial zoning district.
If a building does not achieve a sufficiently high
enough design score, the staff rejects the plans
and advises the applicant of the deficiencies.
The applicant makes the necessary
modifications and resubmits the revised plan for
further review. The Land Development Code
allows an applicant to appeal a site plan or
building design score to the Planning & Zoning
Commission which may deny or approve the
design.




4.

COMPREHENSIVE PLANNING

A. Relationship to Zoning

Chapter 211.004 of the Texas Local
Government Code states that zoning regulations
"must be adopted in accordance with a
comprehensive plan”. For many years in Texas,
the comprehensive plan was interpreted by the
courts as being the official zoning map.
However, in 1997 the Texas Legislature added
language to the statutes which states that "the
policies of a comprehensive plan may only be
implemented by ordinances duly adopted by the
municipality and shall not constitute land use or
zoning regulations or establish zoning district
boundaries.” It is this new language that, for the
first time in Texas, establishes a comprehensive
plan as being a separate document from the
zoning ordinance.

Unfortunately, the Texas statutes offer
absolutely no criteria for preparing a
comprehensive plan, whereas, several other
states do have specific guidelines for cities to
follow. Prior to 1997, only the reference to
comprehensive planning in the zoning enabling
statute did cities feel comfortable about adopting
comprehensive plans.

. A comprehensive plan, ‘at a minimum, is a

written document that describes the physical
characteristics of a community, identifies
development issues, establishes public policies
and contains a future land use map. Most
comprehensive plans are generally more
inclusive than just a land use related document.
A comprehensive plan may be a single
document or a series of reports that relate to the
future development of the city, including,
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thoroughfare locations, housing densities, water
and sewer facilities, drainage systems, public
buildings, park facilities population distributions
and business [/ eccnomic studles. Some
comprehensive plans even ‘include sections for
electrical utilities and social services, but the list
of elements is only limited by the number of
issues facing a community.

Preparing a comprehensive plan may take place
by a citizen group, city staff or by a private
consultant. ‘ The planning process is best
described as the method used by a public entity
to assess its physical, social and economic
characteristics, establish a future development
scheme and identify actions necessary for its
implementation. It is this process where the
different ideas, goals and opinions of the citizens
are put into the melting pot to produce a plan
which best represents public attitudes of the
community. The comprehensive plan becomes
the foundation upon which zoning related
decisions are made. Approval of a zoning
request that is consistent with the
comprehensive plan or denial of a request which
is not consistent with the pian places the city in
the best position to defend its zoning actions.

B. EIefnentS of a Comprehensive

" Plan

A comprehensive plan may not be a single
document, and it generally isn't in most
communities that have been involved in planning
programs for a period of time. There may be
several documents that ultimately comprise the
comprehensive plan, and each should relate to
the other.  As the needs of the community



_other

change, or as new information becomes
available, or as public policies change, then
certain components or elements of the plan may
need to be revised. Fundamentally, the
comprehensive pian represents a statement of
what the community is trying to do with its future
physical arrangement.

Land use planning is a function of the physical
environment and it's arrangement of residential,
commercial and industrial land uses. Every
comprehensive plan should have an analysis of

" existing land use relationships as its major

component. However, other factors must be
considered as well as land use relationships. It
should include a study of population trends and
forecasts, housing development patterns,
commercial building locations, traffic patterns
and the utility needs of the community. The
analysis of existing land uses should contain
thorough  descriptions of the  various
neighborhoods, such as typical lot sizes,
average home sizes, major thoroughfare routes,
parks and other significant features.;

The location of future major thoroughfares is
another major concern of the commissioner
when evaluating a new development. Because
of this and other concerns, the Planning and
Zoning Cornmissioner will see the need to have
these planning elements incorporated into the
comprehensive planning éffort to compliment the
land use plan.

A plan for a city must be a reflection of the
interests and desires of the community and the
only way to assure this is to provide adequate
opportunity for citizen input in the development
of the plan. Citizen participation is as important
a component in the planning process as any
phase in the development of a
comprehensive plan.  Simply having public
meetings won't necessarily guarantee citizen
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participation if nobody from the community
attends. Notices of public meetings placed in

_ the legal notice section of the newspaper will

virtually assure poor attendance at the meetings.
The number of key elements may vary frorh one -
city to the next according to the different needs
that exist. The following is only a suggested list
of elements typically found in a master plan for a
community in Texas:

Typical Elements of a Comprehensive Plan

- Abrief history of the community and its developmient

A demographic analysis

An analysis of factors nfluencing future development
- Areview of existing and projected land uses l
- Ananalysis of the thoroughfare system :
- Aplanfor future water, sewer, and drainage l
- Elements regarding parks and pubtic buildings |
- Public notification and plan adoption process

Once the comprehensive plan is completed, it is
appropriate for the governing body to adopt the
plan, either by ordinance or resolution, as the
official document or guide for decision-making
purposes on development related issues.
Adopting a comprehensive plan in this manner
gives a proper focus on the planning process,
but does not impose any regulations or establish
any building restrictions.

Some cities fear that taking such action will bind
the hands of the decision-makers and inhibit
their ability to be flexible when considering a
future development proposal. However, the

. comprehensive plan should be referred to as

merely a planning document, and when it no
longer reflects current policy, the opinion of the
community, or its elected officials, then the plan
should be modified. A comprehensive plan can
be adopted or amended at any time.

Too many plans “lay collecting dust” as the
saying goes, because they are not referred to on



a regular basis. The City Council and the
Planning and Zoning Commission should make
an annual review and evaluation of the
comprehensive plan a regular feature of their
January agendas.

C. City Charter Requirements

A Planning and Zoning Commission may hear
the terms “master plan”, “the general plan” or
“comprehensive plan” during discussions about
the future plan of the city. In Colleyville, the City
Charter uses the term “Master Plan”, b ut this
falls under the umbrella of comprehensive
planning as the term is used by city planners.

The Colleyville City Charter specifies that the
adoption of a Master Plan must first be
recommended by the Planning and Zoning
Commission. The charter also states that the
Master Plan has certain legal effect on planning
and zoning actions. Generally speaking;
subdivision plats or other physical developments
in the community must be consistent with the
Master Plan and submitted to the Planning and
Zoning Commission for approval.  In the event
the Commission recommends negatively, the
City Council may overrule such disapproval by a
three-fourths affirmative vote of the City Council.
The following is a copy of the portion of the City
Charter pertaining to the Master Plan,
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Excepts from the Colleyville City Charter

Section 11.03 The Master Plan:

The Master Plan for the physical development of
the City of Colleyville shall contain the
Commission's recommendations for growth,
development and beautification of the City. A
copy of the Master Plan, or any part thereof,
shall ‘be forwarded to the Council, which may
adopt this plan in whole or in parts, and may
adopt any amendment thereto after at least one
(1) public hearing on the proposed action. The
Commission shalf act on such plan, or part
thereof, and again forward it to the Council for
consideration.

Al amendments o the Master Plan
recommended by the Commission shall be
submitted in the same manner as ouflined above
to the Council for approval, and all. other
recommendalions affecting the Masler Plan
shall be accompanied by a recommendation
from Planning and Zoning Commission,

Saclion 11.04 Legal Effect of the Master Plan:

Upon adoption of the Master Plan by the
Council, no subdivision, streel, park, or any
public way, ground or space, public building or
structure, or public utility, whether publicly or
privately owned, which is in confiict with the
Master Plan shall be constructed or authorized
by the City until and unless the location and
extent thereof shall have been submitted to the
Commission and approved by the Council. In
case of Commission disapproval, they shall
communicate their reasons to the Council, which
shall have the power to overrule such
disapproval by a three-fourths (3/4) vote, and
upon such overruling, the Council shall have the

- power {o proceed. The widening, narrowing,

relocating, vacating, or change in the use of any
street, alley, or public way, or ground, or sale of
any public building or real property, shalf be
subject to similar submission and approval of the
Planning and Zoning Commission and failure fo
approve .may be similarly overruled by the
Council. (Amended April 7, 1979)
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5.

SUBDIVISION REGULATIONS

A. Public Improvements

Explaining the term *plat” to a citizen can be a
difficult task, since a plat is merely a drawing of
a parcel of land showing its dimensions, the
houndaries of the parcel and the location of any
public right-of-way dedications or easements for
utilities and drainage facilities. But, the term “to
plat” is also a process. The process of
approving a subdivision plat is also the legal
mechanism whereby cities require property
owners to improve and dedicate portions of their
property for public rights-of-way and to install the
public improvements necessary to support the
new development as a prerequisite for obtaining
a building permit for a new structure and to
extend the bublic improvements to the boundary
of the development, so as to make the streets
and utilities available to the next property.

Pianning and Zoning Commissioners frequently
confuse the procedures for approving
subdivision plats with those associated with
zoning requests. While at first appearing similar,
subdivision regulations are quite different from
Zoning regulations and each serves a different,
role in the city planning process. Where zoning
is a discreticnary action pertaining to the use of
a piece of property, subdivision regulations, .on
the other hand, are development standards
adopted to ensuré that building lots are
established which have sufficient public street
access, adequate public facilities, and proper
drainage.

Chapter 212 of the Texas Local Government

-Code provides the statutory authotity for cities to

adopt local subdivision standards. The statutes
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also state that a municipality must approve any
subdivision plat which meets all standards. The
approval by the city can not be a discretionary
act, nor can additional requirements be imposed
which are not applicable to all subdivision plats.

The act of dividing a piece of property into two or
more parcels for purposes of development
triggers the need to have a subdivision plat
prepared, although a single parcel may also
require platting to gain approval of a building
permit. Furthermore, if a parcel has been
purchased in the past from someone who
divided the tract into two or more parcels at a
prior time, a plat is still required even though the
current owner may not be dividing the one
particular tract at the current time. The approval
of the plat by the city provides the opportunity to
assure that proper public facilites, such as
water, sewer, streets and drainage, have been
installed according to minimum standards
established by the local authority. The Planning
and Zoning Commissioner will quickly learn to
distinguish between platted and unplatted

property.

Prior to the time when a subdivision plat became

the proper mechanism in Texas for conveying
.property, land was transferred from one person
" to another using a written "metes and bounds” °

description. Metes and bounds property
descriptions evolved from the original survey
system of land grants offered by the Republic of
Texas to reward the families of veterans who
fought in the battles for Independence from
Mexico. When subsequent divisions of a parcel
of land occurred, the metes and bounds
description would refer to the previous



description of the larger parent tract or to one of
the corners of the origina! patent survey. Itis
very easy to understand the difficulty in locating
a piece of land after this process became
repeated many times as properties were sold
and later divided into smaller parcels. In
addition, properties sold by metes and bounds
generally made no provisions for public street
right-of-way and had to rely on the common laws
of the land for gaining access to landlocked
tracts. A plat, on the other hand, is a drawing of
the property showing the locations and
dimensions of all lots, blocks and streets in
graphic picture form with portions designated for
streets. The location of each block, lot or parcel
is assigned a number and when combined with
the name of the subdivision, any particular lot
can be conveyed any number of times from one
person to another with reference to this
information.

The adoption of subdivision regulations is the
proper legal method used by cities to guarantee
that the necessary public facilities exist prior to
the time when a structure is authcrized to be

built on the site. In other words, a building site .

should not be created nor a house or business
constructed on a lot that has no water or sewer
services or street access. State statutes which
provide guidelines for cities to follow when
establishing local subdivision regulations are
contained in Chapter 212 of the Texas Local
Government Code. State statutes authorize
cities to extend their subdivision regulations to
the area located outside their city limits known
as the extra-territorial jurisdiction.

B. Approval of Plats Mandatory

It is very important to note that the statutes
require a municipality to approve a plat that
satisfies all the technical requirements of the
city. Any subdivision regulations adopted by the
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city should include minimum technical
specifications for public improvements such as
water, sewer, streets, sidewalks, storm drainage
facilities, fire hydrant coverage, street lighting
and similar facilities. Many cities have
Inadequate technical specifications and tend to
rely on unwritten policies or internal procedures.
"This is the way we've always done it" is a
phrase regularly used that leads to uncertainty
and embarrassing surprises in the development
process in those cities without well-written
specifications. Without such  minimum
speclfications, the sizing and quality of
construction will become subjects for wide
ranges of interpretation and provide opportunity
for the developer to claim that he can't comply
with regulations that are not written. Policles
regarding oversizing for future development and
cost sharing with city participation should be
explained in these technical specifications.

C. The 30 Day Rule

State statutes designate the planning
commission as the municipal authority
responsible for approving subdivision plats. If a
city has no planning commission, then the
governing body of the city is given this approval
responsibility. However, the statutes give cities
the authority to require City Council approval of
plats in addition to the approval of the planning
commission. The city must act on a plat within
30 days after the date the plat is filed at the city

for review.

The problem faced by most cities is determining
when a subdivision plat application is complete
and ready for review by the planning
commission. Many cities start the 30 clock
when the application is placed on the Planning

and Zoning Commission agenda and since the ~

- agenda must be posted 72 hours prior to the -



meeting, that would seem a reasonable time to
begin the 30 statutory review period.

The statutes state that if the governing body is
required to act on a subdivision plat in addition
to the planning commission, then the governing
body must act on the plat within 30 days after
the date the plat is approved by the commission.
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D. Preliminary Plats

There is no requirement within the statutes
referencing preliminary  plat  approval.
Preliminary plats are usually required by most
cities to provide the developer with the need for
public improvements early in the development
process. This allows a developer to identify
what public facilities will be required and
determine the feasibility of the development
before proceeding to the expensive phase of
preparing engineering plans for the final plat.

In Colleyville, preliminary plats must be
approved by both the planning commission and
the City Council. Whereas, some cities only
require planning commission approval of
preliminary plats. This reduces the process by
ane step and shortens the overall time frame for
subdivision plat approval. Once a preliminary
plat is approved, a developer can proceed with
preparation of a final plat, which must be
generally consistent with the preliminary plat.

E. Final Plats

A final plat is the officlal drawing of a subdivision
which upon approval is signed by the planning
commission chairman and the mayor. The plat

“is then filed in the deed records of the county.

Once filed in the deed records, property can
then be conveyed to a builder. Final plat
drawings are usually submitted along with
engineering plans for all the required public
improvements. The city engineering department
reviews the public
determine if the improvements will adequately

improvement plans to_



serve the public needs of the development and
provide for continuity to adjacent areas.

. F. Minor I_’Iats

The Colleyville subdivision regulations allow the
planning commission to approve a minor
subdivision plat without the additional approval
of the City Council. A minor subdivision plat
contains less than five acres, has no more than
five lots, does not require extension of public
street right-of-way to provide access to any lot
created, and does not require a waiver from any
drainage or utility requirements.

G. Combination Plats

A combination plat is a term affixed to a plat
where the developer has elected to combine the
preliminary plat and the final plat into a single
submittal when the tract of land is to be divided
without change of street locations or is so
situated that the pattern of streels is
predetermined by the streets in the adjacent
subdivisions.

H. Replats

When a development has been previously
platted into lots and blocks, but the configuration
of the lots do not match the current development
needs, a developer may submit a replat
application to change the arrangement of the
development. A replat is reviewed and
apbroved in the same manner as a final plat.
However, replats of properties which have been
zoned for single or two family residential
purposes within the past five years require
written notification sent to all property owners
within 200 feet of the area being replatted and
within the original subdivision. A public hearing
is also required on these types of replats,
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. Amended Plats

Amended plats in Colleyville may be approved by city
staff without the additional approval of the Planning
and Zoning Commission or the City Council. The
statutes provide for review and approval of amended
plats to correct an error or omisston from the original
plat drawing or to move a lot line.

J. Reviewing a Subdivision Proposal

Staff input regarding a subdivision plat is
extremely important to the Planning and Zoning
Commission because staff reviews subdivision
plats from a technical perspective. 1t is staff's
responsibility to identify any deficiencies from
accepted stahdards and provide comments to
the developer. The developer is given the
opportunity to modify the plat to conform to
accepted standards or provide wrilten
justification for any waivers. The planning
commission reviews the plat for conformity with
the overall plan of the community and evaluates
the merits of any waiver requests.

When reviewing a subdivision plat, whether it be
a preliminary plat or a final plat, there are some
key factors to consider. For example, the
subdivision should conform to  the
comprehensive plan of the city. The streets
should " align with any existing streets and
provide for extensions of these streets into

adjacent. vacant properties. The development .

_should provide for the continuation of water and

sewer services into adjacent vacant properties.
The subdivision should adequately provide for
drainage and water run-off concemns. If any
portion of the subdivision is located within a
flood prone area, then provisions should be
made to assure that the lots are removed from
the flood area or that each lot contains a
buildable site outside the flood area. The lots
should be of at least the minimum required size




for the type of zoning applicable for the area.
Particular attention should be given to comer
lots or to lots situated on cul-de-sacs. Additional
lot area should be required in these .two
situations to assure that each- lot provides a
suitable building site. Easements, whether for
utilities or for drainage purposes, are also
potential problem areas that should be looked at
very closely to prevent the lot from becoming
undesirable. Every lot should be large enough,
whether it be a corner lot, cul-de-sac Iot, or a lot
with an easement, to provide equal building
potential as any of the other lots in the
subdivision,



6.

Open Records and Open Meetings

A. Posting Meetings

A written notice stating the date, hour, place and
subject of each meeting shall be posted in city
ha!l in a place readily accessible to the general
public at ali imes. The notice must be posted at
least 72 hours prior to every meeting. The
notice must be generally clear about the subject
matter being discussed and the greater the
public interest in a particular matter, the more
specific the posted notice should be. Notices of
all public meetings are posted on the two
outdcar bulletin boards at the Colleyville City
Hall. One of the bulletin boards Is located
adjacent to the front door and another near the
back door.

B. Open Meetings
H

The Texas Open Mestings Act applies 16 the
Planning and Zoning Commission in the same
manner as it does to the City Council. The
Office of the Attormey General states that a
meeting that is “open to the public” under the
Open Meetings Act is one that the public is
permitted to attend. While the public is not
entitled by the Act to choose the items to be
discussed or to speak about items on the
agenda, the Planning and Zoning Commission
may allow members of the public an opportunity
to speak at a public meeting. The Commission
may ' set reasonable limits on the number,
frequency and length of presentations before it,
but it may not unfairly discriminate among
speakers for or against a particular point of view.
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All meetings and any related actions of the
Planning and Zoning Commission must always
be open to the public. Only where it is
necessary to consider pending litigation or a
legal matter on which the city attorney may have
a duty to advise the Commission can the there
be a session closed to the public. However, any
action by the Commission which is discussed in
a closed smeeting, must be taken during a
session open to the public.

Failure to comply with the Open Meetings Act
may make any action that was taken at the
meeting invalidated by a district court.
Additionally, Commissioners that participate in
illegal closed meetings or violate other
provisions of the Open Meetings Act may be
subject to criminal prosecution.

C. Minutes and Official Records

Minutes of every meeting are prepared after
each official meeting of the Commission where
action is taken. Meetings are generally recorded
and transcribed into written summaries which
state the subject of each deliberation, identifies
those persons presenting testimony, the motions
and seconds of actions proposed by the
Commission . and the- vote of those

" Commissioners in attendance. The minutes aré

public records and are available for public
inspection and copying upon request. A person
in attendance may record all or any part of an
open meeting by means of a tape recorder or
video camera.



7.

Conflicts of Interest and Ethics

A. Statutory Requiréments

This section is divided into two parts, the legal
aspects of voting actions and the ethical issues
associated with a case before the Commission.
The Texas Local Govemnment Code spells out
the lega! implications of conflicts of interest. The
rules outlined in Chapter 171 of the Texas. Local
Government Code are very specific as they
apply to a Planning and Zoning Commissioner
when considering an action on either a zoning
case or a subdivision plat. Chapter 171 states
that if a Planning and Zoning Commissioner has
a substantial interest in a business entity or a
tract of land being considered by the
Commission, the member shall file an affidavit,
before the vote on the matter, stating the nature
of the interest and shall abstain from further
participation in the matter. A copy of the
affidavit is included in the Appendix of this
manual. The law generally identifies an
“interest” if:

- The Commissioner owns 10 percent or
more, or a $5,000 interest, in the market
value of the business entity appearing
before the Commission;”

- The Commissioner receives more than
10 percent of his gross income from the

entity appearing before the Commission; -

- The Commissioner has an ownership or
equitable interest of $2,500 or more in
the real property being considered by
the Commission;

- The Commissioner is refated within the
first degree to a person who has an
interest of the nature described above.
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Chapter 212.017 of the Local Government Code
which deals with subdivision plats prohibits a
Commissioner from voting or participating in the
discussion of a plat if the Commissioner acts as
the developer of the tract. A violation of this Act
does not void an action of the Commission
unless the action would not have passed without
the vote of the member who violated the Act.

One question that frequently arises is can a
Commissioner vote on a rezoning case if the
Commissioner owns property within the 200 foot
notification aréa? The Texas Attorney General's
office has issued an opinion which states that
this situation will not necessarily preclude a
Commissicner from voting on a zoning matter,
but the Commissioner must abstain only if it is
reasonably foreseeable that the action on the
matter will have a special economic effect on the
value of the propety owned by the
Commissioner, distinguishable from its effect on
the public.

B. Ethical Dilemmas

The City Council of the City of Colleyville
adopted the ethics ordinance, number O-02-
1382, The new Planning and Zoning
Commissioner is encouraged to obtain a copy of

the ethics ordinance from the City Secrefary.

Ethical questions are more complex and difficult
to identify. Planning Commissioners are often
personally contacted prior to meetings by
developers or individuals who have special
interests in zoning matters.  Although such
contacts are not illegal, many city attoneys
encourage Commissioners 1o advise these
persons to attend the public meetings and voicé



their comments where all the Commissioners
are present. Commissioners must guard against
private meetings in which they discuss zoning
matters with other Commissioners or City
Council members to avoid the appearance o_f'
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circumvénting the Open Meetings Act
Generally speaking, it is a good idea to avoid

giving even the appearance of an unethical
action. ' .



8.

Parliamentary Procedure

A. Due Process

Many zoning cases are struck down as invalid
because of “due process” challenges from
unhappy applicants or citizens who may feel as
though they were not treated fairly. Applicants
and citizens expect to receive fair and equal
treatment by the actions of the Planning and
Zoning Commission. The chairman should
provide everyone the opportunity to speak on an
item, but may limit the amount of time a person
speaks so as to allow time for everyone to

speak. It is important that the chairman not
loose control of the meeting by allowing
someone to filibuster or have personal
exchanges between citizens and an applicant.

Planning and Zoning Commissioners should
avoid making comments about.a development or

.a developer before all the evidence and

testimony has been presented to prevent the

appearance of pre-judging an agenda item.

i

Good Public Hearing Conduct

- Read the caption of the item under consideration
- Ask staff to present the facts of the case

- Allow the applicant to explain the request

- Open the public hearing, if applicable

- Allow those supporting the request to speak

- Allow those opposed to the request to speak

- Askifthere are any others wishing to speak

- Allow applicant to respond to comments

- Close the public hearinge

B. Taking Action on an ltem

Since the Planning and Zoning Commission is an official public body, the public expects a certain level of
expertise when conducting a public meeting. Action on items should be taken in a manner which is clear

to those in attendance at the meeting and for the recording secretary. Once the citizens have completed
their questioning and the planning commission is ready for action, a motion for action should be made
and seconded regarding the item under consideration. The chairman may entertain discussion among the
members to determine if everyone understands what is being voted on. Voting should be taken by show
of hands so the recording secretary can note the proper vote on the item.
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APPENDIX
+ Texas zoning enabling Statute_s, Section 2‘_I1, Texas Local Goyernment Code
» Conflict of interest statutes, Section 512.017. Texas Local Government Code
"« Colleyville Oath of Office form
» Conflict of interest affidavit

« Planning and Zoning Commission Rules of Procedure



Section 211 — Texas Local Government Code

TALEJ, REGULATION OF LAND USE,
SMCTURES, BUSINESSES, AND

RELATED ACTIVITIES
' BUﬁTITLE A MUNICIPAL REGULATORY
! " AUTHORITY
: : cmu’mn 21i. ‘MUNICIPAL -~
Lo zomNG AUTHORITY
" & SUBCHAPTER A. .GENERAL
» . . ZONING REGULATIONS
,Aﬂnpﬁon ot Reguﬂat:lon or Bonndary Indudas

et " Amendment or Qther Change,
A 068. g Zoning Regulitions Generally,
0035. " Zoning ‘Regulations and’ Disl:rict Boundaries Ap

g5e. . . plieable to Pawnshops,

$.004;: - Compllance With Comprehensive Flan,
e b.,mqugta. Governing Adoption of Zoning Re
. oF option gn
- laﬂona and District Bonngaﬁes.
;‘ . é'&ﬁ“%ﬁ" With 3 Mee

QT6.: iplisnce pen fin Law
11008, " Board of Adjustment.” ga
Authority oIBoax-d. oot
Appesl to Beard. ", -
., -Judiclal Review of Board Decmion. :
. Enforcement; Penalty; Remedies. .
," * ‘Confliet With Other Laws; Exveptions, -
. ** Panel of Boaird of Adjustment:’
£11.015. - -Zoning Referendum in Home-Rule Munlcipality. -
21 016. - GoAnmﬁnmhon of Land Use in Newly Incorporated

211 013 - Zoix;ing Reg'lﬂation Aﬂ'ecﬁng Appeﬂ.rmee cf Build-
or Open' §
[Secﬁnns 211 017 to 211,020 reserved for expansion]

SUBGHAP'I‘ER B. ADDITIONAL ZONING REG-
" ULATIONS IN MUNICIPALITY WITH POP--
e -~ ULATION 'OF MORE THAN 200,000 -

L0, - *pdditfon Zoing Regititins, "+

. . SUBCHAPTER A. "GENERAL’
s . ZONING REGULATIONS

5211 001. Purpose e

Thé powers gfanted under tlns aubch&pter are tm-
the- purpose of :promoting- the' public healthy -gafety,
morsls, or genebal ‘welfate. and protecl‘.lng'-'and pre-
gerving places and aress of historical,-cultural, or
architectural iraportance and significance. .

Acta 1887, T0th Leg., ch. 149, § 1, eff, Sept, 1, 198'& "

27

3 211.002. Adoption of Regulation or Boundsry

Includes Amendment or Other

IR - B B g . - .

A reference in this subchapter to-the-adoption of a

zoning regulation or-a-zoning. district bpundavy in-

cludes the amendment, repeal, or.other ehnnge of a

regulation or boundary. -

M 1087, T0th Leg., ch. 149, § 1, eff. Sept. 1, 1987. .

§ 211.003. Zoning Regulations Gererally

{e) The governing body of a “municipality may regu-
late:

" (1) the he.lght., number of stones. and size of

buildings and other struetures; "

(2) the percentage of a lot that may be oocupied

(3) the- siza .of yards, courts.:mnd otharopen
spaces;

- (4) population denaity, :

(5) the location and use of bnildinga. other struc-
tures, and land for business, industrial, residential,
or other purposes; and,

(6) the pumping, extracﬂon, and use of g'round-

* water by persons other than retail publie utilities, as
defined by Seetion 13002, Water Code. for the
purpose of preventmg the usé or contact with
groundwater ‘that presents ah actual or potential
thredt to himan health, :

() In the casé of deéaignated places and aress of
historical, eultural, or srchitestural importance’ and
significance, the governing hody of a municipality may
regulate the construction, reconstzucﬁon, altéraﬁon.
or razing of buildings and other struchives, **

(¢) The governing body of & home-rule mun[mpahty
may also regulite the bulk ¢ of bmld.mga

A:tulBS'l.'IO‘thI.;eg ch, 149, § 1, eff, Sept. 1, 1987 Amend-
ed by Acts 2003, 78th Leg,, ch. 781, § 2, dﬁSept.l,m

§ 211.0085.. Zoning Remllntmns ‘and Pistrict
Boundaries Applicabla to Pawrl-
shops

- (@) In. this section, ‘pawnshop" haa the meaning
B.Bsig'nad by Sectlon 371.008, Finance Code.

(b) For the purposes ‘of’ ‘zoning regulation: dnd de-
termination of zoning district boundaries, the:govern-
ing body -of a-municipality, shall:designate pawnshops
that have’ been. licensed to transsct*businega-by.the
Consumer Credit Gommlsainner under Chapter 87,



Finance Code, as & permitted use in one Jor more

zoning claasiﬁeaﬁohs

. (e) The governing body of & mummpahty may not
impose a specific use permit requirement or any re-

qulrementninﬂl&rineﬂecbto & gpecific uss - permit

requirement oni’s pawrishop that has:been licensed-to

transaet ‘business by t.ha~Gona’umer Credit- Comm:s- :

gioner under Chapter 8n, anm:eﬁode .

Addedbyﬂ&hl%l,mbeg,cb. 687,5 18, off: SephI,
1091, Mended by Acts 1999 'TBth Leg., ch. 62, § 781, ett‘
Sept. 1, 1699,

Becﬁonﬂ!ofthal%l Mgmvides

A pawnshop legity opmﬁngmamuniclpalityuapemﬂueduae
or &3 & nonsonforming use on March 1, 1989, ia entlled to relocats to
muﬂmuﬂah&amemingdistﬂctorduaiﬂmﬂonlnwﬁchit!a
Tocated on March 3; 1699, provided the reloestion i3 eampletad beforn
meﬁmtmn!verwvuflhedetathn&apawmhopeeaaeddaing
business ot the pmﬂous lomuon."' .

§ 211004 Compliance With Comprehenswe Plan
(2) Zoning regulations must be adopted in accor-
dance with a comprehensive plen and must be de-
Signed mp :
" (1) lessen congestnon in the streets
@ Becure Bafety from fire; panlc, and ot.her dan-
-gers; -
(8) promote health and the general welfare;
- (4) provide adequate light. and alif;

(7) facilitate the adeqtmbe prowsmn of tra.nsporta-
* tiom, wate;, BEWETS, achobis, parks, and other pubhc
requirementa. S
(b) Repesled by .Acts 1991, 75th Leg. ch. 459 § 2,
eff. Sept.’l, 1997
Acts 1887, 'rmhLes.nhus,# l,ef.f Sept. 1, 1987. -Amend-

edbyActsl'BSQ "71st, Leg,, ch. 458, § 1, &if, Aug. 28 1589;
Aets 1997, '75th LEg',’ch. 59 § 2,eff.sept.1 1997,

& 211 05, Diatﬁcts -

(a) The governing body of & mmuclpahty may dx-
vide the municipality into districts of & number; shape,
and kize the goverring body coniders best for carry-
ing out this subchspter. Within “éach district, the
governing: body .may regulate’ the erection, construe-
tion, reconstmcﬁon, slteration,- repmr. of use of build-
ings, other. atructures, oy land. .- .

(b) ‘Zonirig - regulations must be uniform: for each
class .or kind of building in a district, .but-the regula-

tions may vary:from district to distriet. The regula-

tions shall be adopted with reasitable consideratioh,
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among other things, for the character of each district
and -its peculiar suitabil:iiw for part.icular uBes; with a
view of ¢o sothe ¥ilne of bulldings end ‘encour-
aging the most appropriate use of land in the munici-
pality.

Acts1987 7(}thLeg ch.149 § 1 eE.Sept.l 1987

. § 211.006. Procedpres Gavenung,Adoption of Zon-

m3= Rexulatmns and District Bound-
aries

(a) The goverriing body of a munfelpality wishing to
exercise the authority relating to zoning. reguldtions
and zoning distriet boundaries shall establish.proce-
dures for .adopting and enforeing the regulations:and
boundsries, A-réegulation or boundary 18-not effective
until. after a publie ‘Tearirig ‘on. the; matter at which
parties in. interest éind cificens-have an opportunity.té
be heard. Before the 16th day-before the date of the
hearing, notide of the time and. placatof the hearing'
must, be pubhshed in an official newspaper or a; uewa-
phiper of general cimllation in the mﬁnimpahty

() In addition to the notice required by Subsecdqn
(2), & general-lai mumcipahty that. dges not ha_ve a
zoning commission’ shall give. viotice ‘of, & propoﬁed
change In a zoning classification -to Jeach property
owner who would be entitled to noticd ynder Seétion
211.007(c) if the mumcipali{:rhad & zonlhig commisaion.
That notice miist..be. given din the same mmmercaa
required for notice to:property owners. undér Sectmn_
211:007(c); " 'The poverring body may -notadopt.thid
proposed change until after the 80th"day. afbe;' the
dafe the notice’ required by this subsectmn i givem,

(&) If the governing bodyof & home'rule minicipati-
ty conducts a hearing under Subsection. (a), the, gov-
erning : body may, by & two;thirds vote, ppesen“be the
type of notlce:to be given of the time and. place ‘of the
public heanng Notice yequirements, _preseribed un-
der this subsection are in addition to t.he pubheauon of
notwe requived by Bubsection (a). o

S Ifa proposed chilige 0 & regu]ﬁtmn or bound-
ary is protested in sccordance with this subsection,
the ‘proposed change must receive, in’ ordet"to take
effect, the affirmativa vote.of at least three-foyrthe of
all members of the governing hody." The protast myst
be written: and: signed. ‘by the OwmEFS. of at, least-20

percent of either; . ATy et
(1) the area of the lnta or ianfi coveréd f:y’ -t
proposed change; of - FRERRY:Y



2+ (2 the:area-of the.lots. or: land. immediately ad-
.qumng»the ares.coveyed:by, -the, proposed change
. angd extending 200 feet from thata:ea .
) In. compuitirig the perrentagebf land area umler
Snbsgcetgon (), the area oﬂ Meta and alleys Bhall be
incu e i SRR

(i) THe govgmmg body by orﬂlnanca maj' ﬂwide
f.hlit the affirmative vote of at lenkt theed-foutthiiorall
i methbers 15 Pégiired toioverrile a recdmméndation
of the nuniclpality’s zoning -domilbdion " that ‘a “Hio-
posbd changa to # regulation or bouhdary be demed

) Actalgs'r,'mthLeg. 'i,eff.sepu 1937‘
Seibanly -.d

&: 211-00'3-: Zonmg Comnussmp o g en :'--:-'-' )

(é) T4 exereise tie powers’ authorized by this Sub-
Saptar; the' Eovemﬁigﬁdﬁy of & home-i'ule it eipals
Hy" “éhﬁ'll ’ma the g¢Vermng “Body 'of ‘o Heriatal-léw
mﬂdiéfﬁaliﬁy‘ niay. ppoint int' 8 Zohing cominiaaion, ‘'TH
chitniadibn ShEIT resciiend bodhdaries for'the drigls
_nal zoning distriets fnd’ appropriate zoning régalsticiis
for each: dlstriet. r;If- the municipslity has 8 municipal
planning commission gt the.time ot:lf_implementahnn of
- this subghap the governin ly may sppoint that

commisslon ttcﬁr ;ergé aﬂ S8 gi.n‘g commizssiiogoi‘ll

() The zomng r;mmms shall make, 3, prehmi

repnrb and.hold, publie. hearings on that, report
E before aubnﬂtﬁng a final report to the gqverningbody
od%‘r&gy not hold a pu‘bhc heanng
. until iﬁ'feceiveé’the Yaport of thé zofilng commis-
slon tinless the governing body by’ordinics provides
that-s pﬂ'blic hearing?is 't3 e held,: after-ike votica
- regiiired by, Sectmn 211 006(R), jointly with'a: piablis
hearing requlred 'to bé hild by the’ zoning ‘¢omimissibn,
In either case, the goverinig hody may, not take agtion
onmematterunhlxtrece eﬁna.lreporto the
z‘omng oonumssion"-" G -

.-,_;. -

(@), Before the.:1gth day before the hedring - date,
wnt?ten not.icesf;lfeeacgl’;;11 ublie hearlng before the: zopnlﬂng
coimmisiton b4 propbised chatge In &' soiting cfeaifi-
‘cation shallibe‘zent 6 each*owner, u& {ndicated: by the
most recenﬂy:apprcvedv yunieipal < tax rolliioftiteal
propérty within: 200 febt of the;propérty.or Wiichithé

change, in'clagsifeation, Is; proposed;: , The notedimay

be:served by ita déppsit-inthe muynicipality, properly |

addinpsiad. ith: postage,paid, in;;the United States

mail;: -If the property:within. 200 feet; of-dhe properky |

onxehighithe. change i pronpsed:is-logstedrin tarritory
snnaxed to the municipplity and s not includad.on the
mast yecently approved. munic:pnl tax.roll,.the: notice

ghall be gwen in thg. manner provided ‘by Section
211.006{3) o

- (d} The govennngbudy ofa homa-rule mumcipahty

may,'by o bwo:thirds.vote) preseriba the typé of notice

to be, given of the time and f g public hearing
held - Jointly hy the, govj:rnjl?éa‘: bﬂgy a‘xl:d "4hg zoning
commisalon " If-noficé requ ent.s ‘aire’ pre,s

under this’ subsecﬁio e”n req'nﬂrements pré:
@®), and @ and' by sectrun

O It g, zewallaw mminalitnm @xﬂnz
authority. withgut. the appomt.pmnt of. & gonlng :eom-
mission, any reference in-a lagw do & mwmmm
commission or planning commission xeans. the: gev:
ermng body of the mumupahty .

Acts1987 T0th Lég, ot 14,871, eft Sept. 1, 1937

g 211 0075 Cpmphance W:th Opaneeum Law

Abnnrdormmmlsaxm eatxblishad by an oxdinance
or: resclution- pdopted by: the,governing body..of.8
municipality. to. assist.the . gorerning.bady in- develep-
ing-:an initial:.;comprebensiva;.zoning plan. ox: initial

zoning regulations. for the. municipality,; ox-a. commit-
tea. of the board or.commission, thatincludes ope. or
more members of.the, hoard.or. comumisglon, {6, suhject
to Chapter 661, Government Code, -regardless of
whether" the* board; “‘othimlsalon; - or ‘Gonfnltide has
rulemsking or gthatfudiial pdviéfs o Riicins oy
in an atlvlsory*capadty :
A.dded by Atta 1998, Tird Le §'1, off,

1098, -Amidtified By Acts’ ma, 'i.m: Lé’g t‘.h."lﬂ,'} ass(aa),
off Sept. 11005, - . 5

R

§ 211008, Board of Adlustment B
@) The govenun'g body pallty’mﬁy p
vide 0¥ the aipoltinint of & b&ard ﬁf adjusthisnt. “In

the regulatfonﬁ"adopted widler’” thif subcHis
governing body may authibrize “fHe  Botxd 6%&
wiet, in appropmta ‘cases-end: subjectto-apprepriate
conditionis: and-safegnards;to meke gpecidl exeaptions
t4"the’ tefmiof: the Yonirig or’dman?e thiat gré phridis:
tent with the génersl‘Firposé nd (nberttet-the ordl-
nance andinaecordagnpgw: a] licqbl .rules
contained in the ordinance. ghany;gp 4

" (&) A board of admsﬁneni it Skt oPdt Téast
fiys members to; be:anpolisted. for terms f fyq yoars.
The. governing body amust; prgidie: the Prosedue;for
sppolntment. .. The::governing.; bady, mey;
each _member-of, the. governing. hody,: inclading he
mayor, to appoint one- member tor the bosrd. The

o 22

i

- suthorize -
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appointing authority ‘miy remove a board member for
canse, as found by the appointing authority, on'a
written charge. after.a public heaying. - A vacancy on
the . boardmhnl! he filled for the .anexpired tﬂrm

B&‘ay by cllarter or ordisrice,
olitment of alternaté’ baarﬂ
the’ abse’nég of one or ‘more
requested 1. do 80 by the
”_'t.e member seryes
nilar member and is
subjectﬁrremdval ihthe darne manner &s a regular
méfmber. ‘A vaciney dmofig the alterriate members is
filled ‘in- the ‘adme manner é.s a vaeamry a.mong the
regulfr meimbeds; ¢ 0 T

(d) Each case before the hoard of ad;umment must
be heard by at least 75 percent of the members.

(&) Phie Bokivd by ‘mafority vota dhall adopt Fhles' if
sccordiince 'with any ordinance “sdopted urider this
subchaptér. -‘Meetings of the board' dre held at the
call “of ‘the presiding ‘officer and at other timeés ad
Qetérmined by thé board. The presiding -officer or
ad'dhg' “presiding- officer 'may ddministér ‘oaths and
compx the Atténdance of witriessés. Al meef.ings ‘of
the M%eopen‘to'thepubhc el

(® Tha-boged shall, keep miputes of its proosedings
that, indicate the yote of eachmezqheron each. ques-
tion or the fact that a member s absent or fails to
vote, The board, shall keep records of its examina-
tions angd other’ official. actions, .. The minutes and
records shall be filed immediately in the board’s office
and are public reeorda

(g)Thezuvemmst‘iyafq'IfypeAgen -law

munipquhﬁr by ordinance miay grant of
dy fhe aut.hon{w to atci}as & board of
addusmén’c s chapter. "

Am&m.f@thl.sg\,ch.uﬂilaﬁ&pt.l 1887, Amend
edb.vﬁdllm‘?hdbeg «ch, 126, § 1, eff.. Sept., 1, 1993;

26, §
ﬁu@muh,,w §1, iﬂ ﬁlmx,za. 1996; Acts

§ 211008 Abithority oanaq:'l__..:"
(2) The hoard of adjustment may: Z
(1) hear and decide ah ‘appéal that alleges error
in nﬁ Ordet, requirerent, dedlsion, or détermination
3 #h administrative &ﬁidd in the enforce-
ment ‘of - this ‘subchapter ‘of an ordma.nee ndopted
under this dilbchipter; =

(2) hear and decide specisl exceptiond to the
te:maofazoninkurdlnancew}wnﬁleordmm
reqmreetheboirdtodéso "

- (8) duthbiize in 8pedifid cases a variance: &omthe
terrds&famn!ngurdinanceifu:évarlmceism
contnry to the public interest and, due to-apecial
con tiong, 8 htq-a.] enforcement of ;the ordinance

sresult in unnecessary hardahin, snd so that
a: theapmtofthem‘dmance mobamadmdpgbﬁanq
naljushmisdona. and . G e i

" {4) héar-and decide other mntters aut.hnﬁmed bx
an ordinance adopted under this subehapter. .
®) In exercis!ng its auﬂmnty under Subaecﬁon

(8)(1), the board may-réverse or affirtn;in whdlb”cﬂi

part,  or, modify, the, sdministrative  official’s--order
requirement, decision, or, de,tﬁ;mmatmn whieh, an
appeal is taken and. make t.hpqomctordmwm

ment,demmmprdefsnplnsﬁo and for, that, purppse
&he %has the. same au&??iqtyﬂ&tha?&mlnisw
Ve 0

(cy'The ooncurring vote or ?&percent. of the:mem:
bersofthebomdmneceasaryto %y W el ‘

(1) reverse an order, requirerpent, dedai'pn, or
determination of an administrative official;
' (2) decide in favor of an apt?llcant ona mattef on
which the bbsrd ia require’dto 'pasd under’b. ionhd
_ "ordmance, g
", .(8) authorize a vmgt,zqn trom the temus of“a
zoning ordmance el .
Acts 1687, 'IDthLeg'.,ch 149, §: 1 eﬁ'Sept.I 1987- Ampnd+

ed by Acts 1993, T3rd £ 128, 4.5, o 1
Ambﬁsss Téth Leg., chm';gi §.2 eff %"1‘ 9@

§ 21100, Ap]bealtoBoard e o

----

(a) Execept as prowded by Subsecﬁqm (e.). w qf the
following persons may appeal to the board of adjust-
me:ﬁ. demiun made- by nn aﬁmi:ﬂatm&'ie 3&&&!

(1) & person aggrieved by the decision; or
- (2) any. officer, department, board, or bureau ef

t.he munieipality affected by the denisfon. - i
" {b) THé appellant ‘thast file’with the’ board a.nd['thé
offfeial from wWhom the ‘afpéal {a+tiken s notice of
appeal’ tpecifjﬁng the grounds“for'the appeal: ' The
appéal ‘tmiust be filed withini ‘& ‘reasonable’ tima 'fs
determiihed by’ the riles:of ‘the board:” On' feceiving
the notlée;’ the official from’ whotm the appédl'is taken
shall immediately transmit to the board 41l the papers
eonstituting the’ vecord of ‘the'detion that is appealed.

' iy

o
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: D?nﬁqﬁ penthp ,at,a}iug {hat the.deg

* (8)-Anjupped] stays all proceedings in finttherance
of whvbotion:that, 1a .appaaled-unless thi 'officlal from

whonm- the appesl {5 taken certifies:dn “wiiting: torths’
botird feicts ‘Auppiitiy the offieliiVe opinion thet a'stay _

would cause, iminent,: peril: o 1ife sar property, . In
that.coge, tha ywoeeedings, may. b stayed anly: by.a
restrmning oyder; granted. by the board ap & epurt.of
record on application, afte.rnohoe A the official, if due
cause is shown. b

; ‘{é) ![‘ixe aha’ll set i reasonable time for tha
appeal heamg and Shall public no e of th
he,aring and duig notice to | 8 partfed in 1 b&l‘e's
pay’ il 7.8 ‘aﬁhb hﬁﬂeﬁf fieatmg In pérsdn | or
by dgent or - ftthitiey. "~ The" board shatl declde The
appeal within 8 reasonable time, K

- G)A Phieibar of the governing Body 61 the it

[nhtar»whp serves.on the. board of adiustment wnder
Section 211.008(g) may not. bnng an appea.l under
sect-lon Yy

Aeu TR, A0 Lo e 148, l.e.ff Sepm. 1687, Amend
by Acts 1997, Toth Leg. ch. 565, § 2, elf. Sept. 1, 1997,

§ Wi, :f diiciol Rewewrgquﬂ.rﬂheclsion

i@, pny. of the Lllg wsmm may: pregant: o &
qiafrict court, °?T““Y~ oqurt,;-r fotinty court af Jay &
ion. of thie hdard
egalln ola inpﬂ.rtand

ing the grqunds of, the Megality: h o

o il 1N

i A pe aggrieved
s )umcpayer O o
«i. (8)n-officer: depar#ment, .boazd
the}numpﬁhty o f .
(b) The petition ‘Toust be presenbed mthm.lo daya

after tha date the decision 15 filed.in.the boand's office.

~ig)-On bhe preaentéﬂon .ofithe petition;-the-cours.
by grant s witiof cartiotart direpted to thebosrd o

réview: the board's ‘dediston; The'writ-must indicate
the ting: by whith'the ‘board’s vehtrn must be:made
and gervedon:the: pet:tioner’s‘httmﬂey, ‘which smust be

fiomandmaybem:tendedbyﬂwcouﬂ..
Grdntitig of the writ does not sty ther prodeedings o
the decision under. appea! but on:ayplication:gnd aftar

notice. fo.the;hoard. fhia courh may grantareamms.
-‘qrdexifduewuaeisahm ol mer ot begeie

+3(@) Fhe ‘board's rétarmust be variﬂed»mnd st

' eouaseia state’any, partinent fnd miaterial:facts thnt.

show the; :groundsof the deciklon uhdml -appealiii'The
boavd s not‘required ‘to retivin:the briginal dosutiistits
onwhicki-the-béard dcted:but mby return éertified o

sworn coples-of the ducnments or pam 01! the docu-
ments as required by the writ. gl

* (e) ' 1£- 8% the, hearing- the: fourt: dbba'mines that

_ testimony is necegsary -fon:the: propér-disposition: of

the matter, it may take evidame or gppaint.a-referee
to take evidence as directed. The referee shall report
the evidencs to-the pourkAvith the: retm'ses ﬁnﬂings of
fact and concluslons of law.. The referee’s report
constitites a"part’ Of the” froteedings’ on Whibh the
conrl: shall migke 1ts ﬁécision. ; ¥

") The court, 8y, mvarpe o mmmole otin -
part, or modify the decision,that is appesled, Costs
may. not. be. aga.ingt - the-hoard . unless ; .the

. court determinea‘thatﬂxeboard actad.yrp.hgmss

negligence, in bad £ait.h, ar with ma.ltt!ezm makh;g ita
decision. . ..,

(g) “The court may not appl.y o Maentatandazd of
review .to-g dedalon: of.n-board of adiustment-that is
compozed .of me.mhie;a of tl;a,ng_ Y bady.of the
mpnieipality walsy % tha, fy anplicd
tq 8 decision of a.‘bq;rd o adjusty gnt “Fhaf 4 qegjnnt
coarl)]tt;.m members of the. governfng Body gf
p it ety m .,

Acts 1687, T0th Leg., ch. 148, § l,eﬁ'. Sept. 1. 1987 ,,&mand
edbyActslm.%ﬂ'lLeg,nh.B&B § 8, eff.iSapt 1,1997,
Antslm Tﬂth Lejry ch. 648, § \l,aﬂ.Angﬂaﬂ.lim

§ 211015, Enioivements Benaliy a;‘.;‘.‘,;gieg,

(8), The gaverning X body 1 GF B mupisipblity mey ado
crlinanges 1. Enfore mwclﬁﬁg&s’ e
nance or regulation’ a.d | lifider ag'bcﬁa ter

(b) A person comm*t& a.r.; offg:lxpe ghe

A

 thfes this. subshapter oF an ondinate of: rezui&hon

adopted under this gubehapter. . An pffense imder this

- guhsection is.8 ,ndsdeme.%or pmlisl;able by ﬁne, Am-
' prisonment, -or- ‘both,’ n&pro’videa by.thé. governing

» "maﬂ" 3180 pl‘dﬂde dvil

(¢) If & bilding or otlier stractbe ld ereoted; eun-

structed, recor %ﬂ
: or mmnta.{nedrﬁ' if&buﬂmﬁgr BhAIEtre, oF

{8 nised in wiolation of this:subiekapter otan ot'&inanee

" or-regulation edopted-unter thisreubébaptar;-the ap:

propriate municipsl anthorily, in. sdditlon.to other
mmeﬁ%mwinsp 564%1:;4:'0’;y Azeqqﬁo Wiy

. (1) preventothe iunlswiul serection; tmnstmcﬁen, 4

meonsh'uch{on.«nltemﬁm mpmmcunwtgion Imln

I tenayes,; or:use; .t atnine G 1o L
.(2) restrain,: correet, ornbawth&vlolsﬂon'

3




. (8) prevent the occupancy of t.he buﬂdmg, struc-
ture, or land; or o

+(4) -prevent-any.illegal. act; conduct, busmess, or
use on.or abont:the premises. -

. Acts 1987, 'mthLeg ch: 149,31, eﬁ’.Sepf..l 1981

} 211,013, Conﬂxct Wlth Other Lawa, Exceptions

(a) If.a zomng regulatlon a.dupted under this sub-
clmpterreqmresagreatermdth or aize of a yard,
courrt, or other open space, requires s lower building
height or fewer number of stories for a building,
requires‘a greliter percentage of lot to be left sinocen-
pied, ‘or otherwise ‘imposes: higher staridards than
those reduiréd tndér angther statute or-local ordi:
nance or regulation, the regulation adopted under this
subchapter controls, If the other ‘statute dr local
ordinance .or.-regulation imposes higher. standards,
that statute,.ordinance; or-regulation’ controls,

(b) 'This éubchapter does not atithorizé the | govern-
ing body of & knmﬂc!pahty to réquire the removal or
destruetion “of property ‘that exists st the time the
governing body implements this subchapter and that
is actually and necesamly used in a publie semce
busiriess. ‘-

(c) This ‘subchapter does not apply to a building,
other structure, or land under the control, administra-
tion, or- 'Juhsdrchon of s state “or ‘federal -ageney.

(@) Thls subchaph‘ar applies ‘to" s privately owited
buildmg or other structura nnd pnvahely owned land
when [éased tb a stats agency '

Acts 1987, 70th Leg,, ch. 149, § 1, eff, Sept. 1, 1957, Amend-
ed by Abts 1999, 76th Leg,, ch. 476, § 1, eff, June 15, 1699,

- Soction 2 or.ﬁcts ‘1699, Téth I Leg,, ch. 476 provides:

“Thechngalplawmadebythh&tappﬂeaonlytnnlmenr
gga:ly m&‘!and or :ﬁpamth pmmlanwﬂngmmummm
exeouted on e ve date of Act. A
execuwdbefomthegeeﬂvedatauﬂhhActhgwmedbythehw
heﬁactwhenthelmaemmted.andthnt]awiswnﬂnnedm

eﬂed.fortha.tpurpoee. L.

§ 211014, Pa:;‘él of Bogrd omaiustmeht'

- (a) This. section appliea onlyto a mmﬂmpahty with a
population of;1.18: mﬂ]icm ormore, - . )

(b) A bard ‘of axliustment shall consist of one or
more panels of five members’ esch to be appointed for
terms of two years: . If fore ‘than one panel of the
board is appointed; the board. consists of.the regular
members of all of the panels. The board may adopt
rules for the aszignment. of appeals to a.panel.

- (¢) If the board- consists of more than one panel,
only one-panel may.hear; handle, or render a .decigion
in.a particular case.. A .decision :of a.panel.of.the
board On. & case constitutes the decision of the hoard.

(@ Meetlngs of 8 panel of the board are held at the
callof the presiding officer of the panel and at othar
timea 18 determined by the panel or the‘bos.\'d.

(e) A panel of a board of adjustment:

(1) has the powers and duties that a bnard of
adjustment hes under Sections’ 211008 211009
211.010, and 211 011, ind
@i {0 he treatad 88 3. hoard of achustment Tor

~-purposes of the requlrgment unposed by Section
'211.008(d).

Addedby&ctalm‘mrdlceg ch.126,§3 Sepf.l
1933, Amended by Acts 2001, Wthf..eg,ch. ,' 512, eff,
%ptlZOOI,ActSMI,WﬂlLeg ch669§78. Sep'a.l

Sectlon E{b)nfﬂmlmﬁctpm‘v!des.

“The provislons of Sectlon 8 of this Act apply unlytnl.gaseﬂed
withabomddadjmhnentonoraﬁertheeﬂ’ecﬁvedm th!aAnL

& 211.015 Zoning Referendum in Home—-Ru]e Mu-
nictpality ’

(@ Notwit}mtandihg Other reqtﬂrementa ‘of this’ sub-
chapter, the voters ‘6f 8 l_u_)me-rule mumcipahty‘ igy
repeal the municlpality’s zoning’ regu]ations adapt.ed
under this subchapter by either:” - ;

(1) a charter election conducted under law; or
(2) on the {ritial adopt.ion of zonfng regulat:lons
by & municipality, the use.of any réferéndum pro-

- cess’ thet 1s authorized wunder the chartér .of the

-munielpality for puhhc proteat of the a.dophoh of an

.ardinance.

- (b} Notwithstanding- any pmcedural -or' 0ther Te-
quirements of this chapter to the .contrary, the gov-
erning body of & home-rule municipality .may gn’its
own ‘motion submit the repeal .of the.municipality’s
zoning. regulations; as adopted under:this. chapter,.in
their entirety to.the electora by use. of-any process
that is authorized under the charter-of the municipali-

ty. for a popular vote on the reject:qu or repeal of

ord.manceamgenera.l BRI

. (¢} The provision of- this ehapter shall not be con-
strued to prohibit the adoptiolt .or application: of atif
charter . provision of & :home-rule -municipality : that
requires a. waiting period .prior to: the adaption of
zoning -regulations or. the, submission. of . the Initial
adoption of zoning regylations.to a binding referen-
dum election, or both; provided that. all procedural
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réquirements of this' chapter for -the adoption of the
zoning regulation are otherwisé ¢omplied with.’

(d) ‘Notwithstanding any charter provision to the
contrary, ‘a’ governing body of a municipality - may
adopt- & "zoning ordindnce and -eondition ‘its taking
effect upon the ordirianeé recelving the approval of the
electnra at an elecﬁon hield for that purpose. - *

" {e) The provmons of this aectwn mdy only be iitl-

lized for the repeal of a municipahty’s zoning regula-
tions ) ‘their enhrety ar for determinations of
whefher & municlpahty shuuld imhally adopt zoning
regulstions, except the governing "body of .a il
pality may amend, modify, of repea] a zohing ordi-
nance sdopted, spproved, of ratified at an election
conducted pursuant to this section.

41} 'Iﬂie provisions of this section shall not atithorize

the.repeal of an ‘ordinance’ approving land-usé regula-
tions adopted under the provisfons of this chapter by &

board of. directors. of 3 reinvestment zone under the
.suthority of Section 811.010(c), Tax Code. :

Added by Acts 1603, Tord Leg, ch. 126, § 4, eff Seim 1,
1993,

§ 211,016, Continuation. of Land Use in Newly
IncorporatedAreas

Text of section-as added by Acts 2008,
78th Leg., Ch. 279, § 1 :

" (4) A municipality incorporated after September I,

2003, may not prohibit a person from: .

(1) continuing to use land tni* the area in the
manner in which the land’ was. ‘beirig used ion thé
dite of incorporation if the land use "was legal at
that time; -or .

"' (2) béjinning to use land in thé ‘area 1n the

manner. that was planned fop the’ land. before the

90th day before the eﬁfectwe date of tha mcorpo—
ration if: :

o ‘(&) ont or more. hcenses, certi.ﬁcates, permits,
approvals, or other forms of authorization by a
.governmental entity were. requn'ed by law for the
plantied land uge; and -

. (B).a completed apphnat{on for the initial authori-

* zation was filed with the govemmental,entlty before
the date of incorporation. -

(b) For purposes of this section, & complet.ed apph-
cationis, fited if the’ apphcaﬁon‘mnlude.s 4ll doctjments
and other information des:gmted a3 réquired by the
govmmenml entity in a written: notice to the: apph-
cant.

(¢) This section does not ~prohibit a munieipality
from imposing: :

(1) a regulation relating to the location of sexual-
ly oriented husmesses. as that term is deﬁned by
Section 243.002; *

(2) a munieipal ordmance, regulation, or other
requirement affectirig colonias, 85 that term-is de-
fined by Section 2806.681, Government Code;

(3) u regulation relating to preventing imminent
destruction of propérty or injury to persons;. ~

{4) a regulation relsting to puble nuisinces;

(5) & regulation relating to flood confrd);

(6) a regulation relatmg ta the storage and use of
hazardous suhst’ances,

M a regulahon relating. to the sale and use of
fireworks; or

(8) a regilation releting to the discharge of fire-
arms.

@A mlmic:pal ordinance or- rule ln conﬂict w;th
this sectlon s void.. -

gg%fdbymm 78thLeg,c]’1.279.§I,efE.Bept.1,

For text of section as added byActs 2008,
78th Leg., ch. 524 § 1, aee § 211016, post.

§ 211.016. Zonmg B.egulauon Affecting Appear-
ance of Buildings'or Open Space :

Text of section.as added byA:ta 2003..
78thLeg,ClL58.&,§1 .

(@ ThJ.e secrhon apphe.s only to a mnlng reg'ulaﬁon
that affects; - .

(1) the exl’arior appearanee of a smgle-famﬂy
house, 'inciuding thé type and amount. of “building
masterials; or

- (2) the landscaping of & aingle-famﬂy residenﬁal
lot, including the' type -end- amouht of planfs or
lzmdscapmg materidls,

(b) A zoriing regulation adopted aﬁer the approval
of & residéntial subdivision plat does not apply to that
subdivision unhl the second nnnlversa.ry of the later

| of:

(1) the date the plat wa.s approved; ar P

(2) the data the:municipality- acnepts t.he subdivi-
glon improvements . offered - for: publie’ dedieation. *
(¢} This section. does not prevent- a: mmanicipality
from adopting or enforeing spplicable. building codes

S

33



or prohibiting the use of bullding materials that have
been proven to be inherently dangerous, - .
Added by Acts 2008,%78th Leg., ch. 624, § 1, eff. Sept. 1,
2003, .

For text o_'f'aeétion as added by Acts 2008, -
78th Leg, ch. 279, § 1, see § 211,016, ants

Section 2(b} of Acts 2003, 78tk Leg,, ch. 524 provides:

“See. 2, (&) The change in law made by this Act epplies only to a
residential subdivision plat approved by a muricipslity on or after the
effective date of this-Aet. A residential subdivision plat approved by

» & munlcipality before the effective date of this Act Is governed by the

Isw In efféét when the plat was epproved, and the foriner law is
continted in effect for that purposs.” R .

[Sections 211.017 t0°211.020 reserved for expansion]

. SUBCHAPTER B. ADDITIONAL ZONING REG-

ULATIONS IN MUNICIPALITY WITH POP-
ULATION OF MORE THAN 290,000

§ 211.021. Additional Zoning Regulations .

(8) The governing body of a municipality with a
papulation: of more than 290,000 that has adopted a
comprehensive zoning ordinance under Subchapter A
may, by ordinance, divide the municipality into nelgh.
borhood zoning ‘areas after a public hearing on. the
matter at which parties in interest end citizens have
an opportunity to be heard. Before the 15th day
before the dite of the hearing, notice of the time and
place. of the hearing must, be published in an,officia]
newspaper. o, & newspaper of genersl’ cireulstion in
the municipality,

(b), The mayor of the municipality, with the approv-
al of the governing body, may appoint a neighborhood
advisory. goning council for each of the neighborhood
zoning aress. Each zoning council must be composed

of five citizeng who reside in the neighborhood zoning |

avea. A zoning councll member is eppointed for a
term of two years, ) L

(c) Each neighborhood advisory zoning council shall
provide. the zoning. commission with information, ed-
vice, and recommendations relating to each spplication
filed with the'zoning commigsion for zoning regulation
changes that affect property within-that neighborhood

zoning erea.

(d) On the filing oi: a"zoni'.ng :change aﬁplimtion mt.h
the zoning commission, the zoning commission shall

" provide the appropriste neighborhood advisory zoning ,

council with a.copy of the-applieation.. The zoning
council shall conduct = public hearing on the'applica-
tion and must: publish notice of the time and place of

the hearing {n en-official newspaper or 8 newspaper of |

general cireulation in the municipality before the 10th

. day before the data of the hearing.

(e) At or before the zoning commission’s hearing on
the zoning.change application, the neighborhood advi-
gory, zoning counedl ghall submit to the zoning commis-
slon any information, .advice,. and recommendations
relating to that application that the:zoning council
considers, proper. The zoning commisszion may not
overrule 4 recommendation of the zoning council with
respect to the disposition of the application wriless &t

least, three-fourihs of the members of the zoning"

¢ommission who are present &t the meeting vote to
overrule the recommendation. © =~ .
Acts 1987, 70th Leg, ch. 149, § 1, eff. Sept. 1, 1087.
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Section 212.017 — Texas Local Government Code

§ 212.017. Conflict of Interest; Penalty

_ {a) In this section, “subdivided tract” means a tract
of land, as & whole, that is subdivided. The term does

not mean an individual lot in & subdivided tract of
land.

. (B) A person has a substantial interest in a eubdi-
vided tract if the person:

(1) has an equitable or legal ownership interest in
the tract with a fair market value of $2,500 or more;

@) actsasa developer of the-tract; .

(8) owms 10 percent. or more of the voting stock
or shares of or.owns either 10 pereent or more or
$5,000 or more of the fair market value of.a busi-
nesa entity that. .

(A) has an eqmtable or legal ownershlp interest
in the -tract with a fair market value of $2,600 or
more; or )

- (B) acts as a developer of the tract; or .

(4) receives in a calendar year funds from a
business entity described by Subdivision (8) that
exceed. 10 percent of the person's grbss income for
the previous year.

{¢) A person also is considered to have & substantial
interest in a subdivided tract if the person is related in

the first degree by consanguinity or affinity, as deter-
" mined under Chapter 578, Government Code, to' en-
other person who, under Subsection (b), has a-eub-
stantial interest in the tract.

(d) If a member of the municipal authority reapon-
gible for appraving plata has a substantial interest in a
subdivided tract, the member shall file, before a vote
or declsion rega.rding the approval of a plnt for the
tract, an affidavit stating the nature and extent of the
Interest and shall abitaln from further participation in
the mafter. The affidsvit must be filed with the
municipal sem‘ebary or clerk, )

(e) A member of the municipal authoﬂty responsi—
ble- for epproving plits commits an -offense if the
member violates Subsection (d). An offerise: u.nder
this subsection is a Class A misdemeanor,

(f) The finding by a court of & violation of this
section does not render voidsble an action of the
municipal authority responsible for spproving plats
unless the measure would not have passed the munici-
pal authority without the vote of the member who
violated this section.

Acts 1987, 70th Leg., ch, 149, § 1, eff. Sept. 1,1087. Amend-
ed by Acts 1989, T1st Leg., ch. 6 .§ 01, e.E.Bept.l 1889;
Acts 1991, T2nd Leg., ch. 661, § 88, eff. Aug. 26, 1981; Acts
1995, T4th Leg,, ch. 76, § 5.95(27), 27), eff. Sept 1, 1985,
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STATE OF TEXAS:

COUNTY OF TARRANT:
: AFFIDAVIT
The undersigned, as a member of the City of Colleyville (name of board or commission)ﬁ
- - makes this Affidavit
relative to item number on the ' ~_agenda

dated the day of 20 , and hereby on oath states the following:

I, and/or a person or persons related to me, have a substantial interest in my own business, or in the below names
business entity, that would be peculiarly affected by a vote or decision of the Colleyville {name of board or
commisston) as those terms are defined in Section
171.001, etc. seq., Texas Local Government Code.

The business entity is (name) located at (address)

I, andfor such relative or relatives have a substantial interest in this business entity for the following reasons: (Check
all which are applicable.)

() ©Own 10% or more of the voting stock or shares of the business entity or of the fair market value of the
business entity. The business entity is likely to receive an economic benefit if a title insurance policy s
issued on the property in the above entitled case. ‘

() Own $5,000 or more of the fair market value of the business entity.

() Funds received from the business entity exceed 10% of my and/or such relative's or relatives’ income for
the previous year.

() Real property is involved and |, and/ar my relative or relatives have an equitable or legal ownership with
a fair market value of at least $2,500.

¥

() Arelative of mine has a substantial Interest in the business entity or property that would be affected by a
decision of the public body of which | am a member.

Upon the filing of this Affidavit with the City Secretary of the City of Colleyville, 1 affirm that | will abstain from voting on
any decision involving this business entity and from any further participation on this whatsoever. -

SIGNED this day of , 20
‘Signature of Official
!
Title
BEFORE ME, the undersigned authority, this day personally appeared -

, and on oath stated that the facts hereinabove stated are true
to the best of his/her knowledge or belief. .

Sworn to and subscribed to before me on this day of
. 20 . '

Notary Public in and for the State of Texas ) o

My Commission Expires:_" - . o=




In the name and by the authority of

I, ' : : . ., do solemnly |

swear (or affirm), that I will faithfully execqie the duties of the office of

¢

of the State of Texas, and will to the best.of n{y nb{lity preserve, protect, and defend the
Constitution and laws of the United States and of this State, so help me God.

" Affiant

SWORN TO and.subscribed before me tiy affiant on this _—___ | - &ay of .

-, 19

7.+ Fignatufe of Person Administgring Oath

(Seal)

Printed Name ‘

g T




RULES OF PROCEDURE
PLANNING AND ZONING COMMISSION
OF THE CITY OF COLLEYVILLE, TEXAS

ARTICLE | - DECLARATION OF POLICY

It is hereby declared to be the policy of the Planning and Zoning Commission of the City of Colleyville,
Texas that members are appointed to serve the City of Colleyville and the_community. Members of the
Commission are to attend and participate in the proceedings of the Commission. The Commission
shall conduct itself in accordance with all applicable law.

ARTICLE Il - ORGANIZATION
Section A. Officers.

The officers of the Commission shall be a Chairman and a Vice-Chairman. The membership of the
Commission shall be in-accordance with Article XI, Section 11.01 of the Charter of the City of
Colleyville. The Commission shall elect its Chairman and Vice-Chairman from among its members once
a year, at its first regular meeting following the appointment of its new members, or as deemed
necessary. ‘

1. The Chairman shall preside at all meetings. The Chairman shall call special meetings as may
be needed for the orderly conduct of the business of the Commission. The Chairman also signs
the minutes of each meeting of the Commission and all Plats.

2. The Vice-Chairman shall preside at commission meetings in the absence of the Chairman and
shall fulfill all the duties of the Chairman. Should the Chairman resign, or that office become
vacant for other reasons, the Vice-Chairman shall act as Chairman until election of a new
Chairman. " '

3. The Commission shall appoint a Recording Secretary to record the minutes of the proceedings
of every meeting. The appointment shall be made at time of re-election of officers.

ARTICLE Il - MEETINGS

Section A. Arrangements

1. Time and Place. The regular meeting place of the Commission shall be Iin the Council Chamber
in the City Hall. The Commission shall, from time to time, set a schedule for its regular meetings
which shall not occur less frequently than once a month. Special meetings may be called by the
Commission or by its Chairman. All meetings shall be open to the public.

2. Quorum. Four (4) members present shall be necessary to constitute a quorum of the
Commission. '
3. Preparation. The Chairman shall secure from staff all such materials and analyses as may be

useful to the Commission in considering any matter before it.
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Work Session. Work sessions of the Commission shall be at the call of the Chairman. The
meeting place for work sessions shall be at the discretion of the Chairman. All work sessions

- shall be open to the public.

_'Representation. Any person seeKing a change in zoning or presenting any other matter to the

Commission shall appear before the Commission in person, by agent, or by attorney.

Rules of Procedure. The Commission hereby adopts Robert Rules of Order as the rules of
procedure which shall govern the business proceedings of the Commission, whenever they are
not in conflict with the provisions of these Rules of Procedures.

Section B. Conduct of Meeting.

1.

Hearings.

a, The Chairman shall call for each application or proposal. The Chairman shall read the
public notice and request staff to present the facts on the application or proposal. The
Chairman will subsequently open a public hearing therefore.

b. The applicant and any experts, invited by the applicant, of said application shall have up
to 20 minutes to present their case for adoption of their application.

c. The Commission shall hear other interested parties, individually and separately. Each
person shall be allowed no more than five (5) minutes to address the Commission. No
debate shall be permitted except among members of the Commission.

d. The applicant shall be permitted up to a five (5) minute rebuttal.

e. Following the rébuttal, the Commission may direct questions to the applicant,
proponents, opponents or staff.

f. The Chairman may request a recommendation from the city staff.

Q. The public hearing shall then be closed by the Chairman after which the applicant or

citizens may NOT present additional testimony unless the public hearing is reopened by
the Commission.

Section D. Voting Procedure.

1.

When the question is put, the Chairman shall call the roll in place number sequence with each
member answering "Aye," or "Nay," or "Not Voting." Any member of the Commission “Not
Voting” shall give a statement of his reason for not voting. On completion of the roll call, the
Chairman shall announce the results and the effect of the motion.

The Planning and Zoning Commission shall comply with all applicable confiict of interest laws.

Members may abstain from votlng on the adoption of minutes if they have been absent from the
meeting or work session.
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4. Members shall not leave the meeting table to discuss pending matters with members of the
audience, nor shall members of the audience discuss matters with individual Commission
" members during the meeting. :

ARTICLE IV - AMENDMENTS

These rules of procedure may be amended after introduction of the proposed amendment at a regular

meeting and voted upon at the next meeting"and shall become effective upon an affirmative vote of the .
Commission. .

PASSED AND APPROVED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF
COLLEYVILLE ON THE 23" DAY OF OCTOBER, 2000. (AMENDED THE RULES OF PROCEDURE
PREVIOUSLY APPROVED ON THE 27™ DAY OF JULY, 1987.)

ADOPTED: ATTESTED:
Signed: Tom Hart Signed: Janet E. Levy
Chairman Board Secretary

Filed in the Office of the City Secretary this 31st__day of October _, 2000.

Signed: Cynthia Singleton

Ci‘ty Secretary
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