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PLANNING AND ZONING COMMISSION

: I
AGENDA OF A REGULAR MEETING FOR THE PLANNING AND ZONING
COMMISSION OF THE CITY OF PEARLAND .TEXAS, TO BE HELD ON
OCTOBER 18, 2004 AT 6:30 P.M,, IMMEDIATELY FOLLOWING THE JOINT
PUBLIC HEARING IN THE SECOND FLOOR CONFERENCE ROOM OF CITY
HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS

CALL TO ORDER

NEW BUSINESS

A. CONSIDERATION & POSSIBLE ACTION — ZONE CHANGE
APPLICATION NO. 1195

Request for an amendment to the Land Use and Urban Development
Ordinance of said City from classification Suburban Development District.
(SD) to Single Family Dwelling District (R-1), on the following described
property, to wit:

Legal Description: 1.00 acre tract of land, Tract 9A5A, Abstract 546, H.T.
& B.R.R. Company Survey, Brazoria County, Texas (Located at 6313
Terrell Drive) :
Owner: Jose Carlos Saldivar
6313 Terrell Drive
Pearland, Texas 77584

B. CONSIDERATION & POSSIBLE ACTION — ZONE CHANGE
APPLICATION NO. 1198

Request for an amendment to tihe Land Use and Urban Development
Ordinance of said City from classification Suburban Development District
(SD) to Single Family Dwelling District (R-1), on the following described
property, to wit :

Legal Descripton :  1.6053 acres, being the remainder of Lot 8, Hickory.
Place Subdivision, Abstract 310, H.T. & B.R.R. Company Survey, City of
Pearland, Brazoria County, Texas (Generally Located 6n the South Side
of Hughes Ranch Road (CR 403), and East of Bryan Court)

Owner : Afis and Nichole Olajuwon

656 Wilcrest Drive
Houston, Texas 77042

Page 1 of 5 — P&Z AGENDA e



PLANNING AND ZONING COMMISSION

|
C. CONSIDERATION & POSSIBLE ACTION — ZONE CHANGE
APPLICATION NO. 1196 |
Request for an amendment to the Land Use and Urban Development
Ordinance of said City from classification Suburban Development District
(SD) to General Business District (GB), on the following described -
property, to wit : ' '

. Legal Description: 3.394 acres of land, being a part of Lot 7 of the Allison

Richey Gulf Coast Home Company’s Suburban Gardens Subdivision of
Section 21, H.T. & B.R.R. Company survey, Abstract 309, Brazoria
County, Texas, according to the plat as recorded in Volume 2, pages 23
and 24, Plat Records of Brazoria County, Texas (Generally located on the
South Side of Broadway Street (FM 518) and on the East Side of Ower
Lane).

Owner : Charles W. Kennedy, Jr., Trustee
2764 Bingle
Houston, Texas 77055

Applicant : Brazosport Cardiology
215 Qak Drive South, Suite L
Lake Jackson, Texas 77566

D. CONSIDERATION & POSSIBLE ACTION ~-ZONE CHANGE .
APPLICATION NO. 1193 : :

Request for an amendment to the Land Use and Urban Development
Ordinance of said City from classification Suburban Developmerit District
(SD) to General Business District (GB), on the following described
property, to wit : R e
Legal Descripton : 1.00 acre tract out of the North 1/2 of Lot 22, Allison
Richey Gulf Coast Home Company Subdivision, Section 81, H.T. &B.R.R.
Company Survey, Abstract 300, Brazoria County, Texas, according to the
map or plat thereof recorded in Volume 2, Page 98, of the Plat Records of
Brazoria County, Texas (Generally located on the South Side of Future
Broadway Street (County Road 92), and on the East Side of Glosson-
Road) '

Owner: William C. Walsh
P. O. Box 760
Pearland,; Texas 775878
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Applicant : Melinda Hgsinski
6220 Gardnia
Pearland, Texas 77581

E. CONSIDERATION & POSSIBLE ACTION - ZONE CHANGE
APPLICATION NO. 1194

Request for an amendment to the Land Use and Urban Development
Ordinance of said city from classification Single Family Dwelling District

b\ 9R-4) to Commercial District (C), on the following described property, to
wit : '

/
\‘ Gﬁ Legal Descripton : 0.34 acre tract of land located in the W.D.C. Hall
@\ Survey, Abstract 70, City of Pearland, Brazoria County, Texas (Generally
located South of Broadway Street (FM 518), and West of Liberty Drive)

Owner : Donya LLC
13630 Beamer # 107
Houston, Texas 77089

Applicant : Osborn and Vane Architects
' 2000 Bering Drive, Suite 410
Houston, Texas 77_057

F. CONSIDERATION & POSSIBLE ACTION —~ ZONE CHANGE
APPLICATION NO. 1197 & SII'-’ECIFIC USE PERMIT NO. 136

Request for an amendment to the Land Use and Urban Developrhent
Ordinance of said City from classification Suburban Development District
(SD) to Single Family Dwelling District — Specific Use Permit (R-1 (S)), on
the following described property, to-wit : T

A N Legal Description : 5.00 acres of land being the west half of Lot 19,
Q/ Allison Richey Gulf Coast Home Company's Suburban Gardens
\X ~Subdivision of Section 80, H.T. & B R.R. Company Survey, Abstract 564,
U”r Brazoria County, Texas, according to the Plat recorded in Volume 2, Page ..

_ %\ 98 of the Plat Records of Brazoria County, Texas ( Located at 12216 West
@n Broadway Street) ' T
N
Q Owner : Pearland New Harvest Christian Fellowship, Inc.

12216 W. Broadway Street
Pearland,” Texas 77584
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Applicant : Pastor Kéith! Anderson
P.O. Box 12i1
Pearland, Texas 77588

|
G. CONSIDERATION & POSSIBLE ACTION —ZONE CHANGE
APPLICATION NO. 1174 S _

|
Request for an amendment to the Land Use and Urban Development - .-
Ordinance of said City from classification Single Family Dwelling District
(R-4) to Planned Unit Development (PUD), on the following described b
property, to wit : .

Legal Description : 29.3049 actes of land out of Tract 162 of the W.
Zychlinski Subdivision of Section 28, H.T. & B.R.R. Company Survey,
Abstract 551, according to the rr'lap or plat thereof recorded in Volume 29,
Page 9, of the Deed Records of. Brazoria County, Texas, and being a part
of the lands described in deed to'R. West Development Co., Inc.
Recorded under Brazoria County Clerk's File No. 99-040666, and a deed
to Ravenwood Section 3, Ltd., recorded under Brazoria County Clerk's
File No. 02-037050, both of the Official Public Records of Brazoria Gounty,
Texas. (Generally located on thé West Side of Future Pearland Parkway,
and North of Industrial Drive) ;
|

Owner : R. West Development Company, Inc.

6302 Broadway, Suite 205

Pearland, iTexas 77581

H. CONSIDERATION & POSSIBLE ACTION — A variance request on
behalf of Darlene Tuyet, owner, Estates of Dixie Farm, to request waiver
of payment for sidewalk fees until a later date when the street widenings
have been completed. R

. CONSIDERATION & POSS'IBLE ACTION - Final Plat of the: Estates
of Dixie Farm, a tract or parcei of land containing 3.0245 acres out of Lots
83 & 84 of George W. Jenkins Subdividision in the W.D.C. Hall League, |

“Abstract 70 in Gity of Pearland, Brazoria County, Texas

J. CONSIDERATION & POSSIBLE ACTION ~ Preliminary Plat of Silver

Pear 518 Business Park being a subdivision containing 6.0917 acres of '’
land (0.5921 acres in roads) out of Lot 44 and 45 of the Allison Richey

Gulf Coast Home Company Subdivision of Section 20, H.T. & B.R.R. Co..
Survey, Abstract 506, Brazoria County, Texas, according to the map or

plat thereof recorded in Volume 2, Page 23 of the Plat Records of Brazoria. .
County, Texas, City of Pearland. ‘ - Coe e
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K. CONSIDERATION & POSSIéLE ACTION — Preliminary Plat of

Orchard Plaza being a subd|V|S|on of 6.7430 acres in the H.T. & B.R.R.

Company Survey, Section 19, Abstract No. 234, Clty of Pearland, Brazoria
- County, Texas.

‘L. CONSIDERATION & POSSIBLE ACTION ~ Final Piat of Gonzalez .

@ Subdivision, 1 Block, 1 Lot, 1.7992 acres in the H.T. & B.R.R. Company

Survey, Abstract 243, City of Pearland, Brazoria County, Texas. -

M. CONSIDERATION & POSSIBLE ACTION - Final Plat Avalon Terrace
Section 1, a subdivision of 32.4160 acres of land out of the H.T. & B.R
Company Survey, Abstract-505, Brazoria County, Texas

N. DISCUSSION ITEM : Planning Conference — Texas Chapter
American Planning Association

NEXT MEETING DATES: November 1, 2004 - Regular P & Z
November 15, 2004 — JPH & Regular P & Z

lil. ADJOURNMENT

This site is accessible to disabled individuals. For special assistance,

please call Young Lorfing at 281-652-1655 prior to the meeting so that
appropriate arrangements can be made.
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MEMBERS OF THE PLANNING & ZONING COMMISSION

MEMBER

RUBY SANDARS, Chairman
2402 Frances Dr
Pearland, TX 77581
sandarsri@houston.rr.com

TODD 10CCQ, Vice-Chairman
3510 Shadycrest

Pearland, TX 77581
Tlocco@Houston.RR.com

NEIL WEST

2218 Shadycrest
Pearland, TX 77581
neilwest@ev1.net

kK

SHERYL GREINER
2607 Rip Van Winkle
Peartand, TX 77581

Sheryl.Greiner @ compsol.com

DAVID FIANSC/)M
1108 Chesterwood
Pearland, TX 77581
dransom@ev1.net

JOE MCWHORTER
2322 Hawk Meadows
Pearland, TX 77581

PETER DUMONT
8321 Diamond Way
Pearland, TX 77581

pdumont @tracerinqustries.com

as of 08/04
1

TERM EXPIRES

Novembér_, 2004

Lt veisge

November, 2005

g e

o -

November, 2004

Uy.a

November, 2004

w T“\.‘S";uO/vd:jo‘}

N

November, 2005

November, 2006

‘},—_,

November, 2006

Y,

PHONE #S

Phone:281-485-1509

Office: 281-997-3747
Mobile:281-923-8633
Fax: 281-403-1433

Home: 281-997-8898

Office:281-486-4844
Home:281-997-1203

Office:281-226-5957
Home: 281-648-1869

Office: 713-691-6521

Home: 281-997-9560

Office: 713-868-5500
Home: 281-412-7412
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CITY OF PEARLAND

PLANNING & ZONING
T T T A A R
AGENDA ITEM
DATE: October 29, 2004
TO: Planning and Zoning Commission
FROM: Planning Staff
SUBJECT: City of Colleyville’'s Commissioner Orientation and

Training Guide.

Please find attached a copy of Commissioner Orientation and Training
Guide prepared by the City of Colleyville.

This training guide was awarded the Current Planning Award at the
recent American Planning Association Conference in Austin, TX.
Chairperson Ruby Sanders had requested staff get to a copy of the
guide for Planning & Zoning Commission’s review.
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City of Colleyville
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and
Training Guide
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And |
Training Guide
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1.

Getting Started a§ a New Commissioner

You have just been appointed to the Colleyville .

Planning and Zoning Commission and you may
be thinking, “What do | know about planning and
zoning laws, and subdivision regulations?”
Perhaps the real reason you decided to be
appointed to this volunteer position is to become
more involved in the decisions affecting the
community, that planning should be represented
by someone with roots in the community and not
just left to the planning professionals.

Prior knowledge of planning and zoning is not an
essential prerequisite for becoming a good
Commissioner.  What makes for a good
Planning and Zoning Commissioner is someone
with common sense, an interested listener, and
knowledge of community concerns. Staff’s job is
to provide support to the Commission with the
necessary professional expertise.

The Colleyvile Planning and Zoning
Commission meets twice each month on the
second and fourth Mondays at 7:00 p.m., unless

there are no items requiring action by the
Commission. Staff delivers the agenda packets
on the Friday preceding the meeting, to allow
the Commissioner ample time to review the
materials prior to the Monday night meeting. All
meetings are held in the City Hall.

This Commissioner Training and Orientation
Guide has been prepared to give the new
commissioner a quick overview of the planning
process, public hearing procedures and an
awareness of the legal and ethical issues
associated with the responsibilities of a planning
commissioner. Contained in the Appendix
section of this training manual are copies of the
Texas zoning statutes, conflict of interest
statutes, conflict of interest affidavit, oath of
office form and the Colleyville Planning and
Zoning Commission Rules of Procedure. Other
documents that wili be fumnished the new
commissioner, but not included in this training
quide, are the current master plan, land

development code and a current zoning map.




2.

Leqgal Authority of the Plaﬁning and Zoning Commission

A. Texas Local Government Code

The authority for establishing a Planning and
Zoning Commission is found in a specific
chapter of the Texas Local Government Code
(see copy of Chapter 211.007 LGC in the
appendix of this document). Additionally, most
city charters contain provisions for creating the
Planning and Zoning Commission or else the
authority may be established within the text of
the Zoning Ordinance andfor the Subdivision
Regulations.

Chapter 212The Texas Local Government Code
is the enabling legislation which gives
municipalities the authority to adopt zoning
regulations and it further states that a home-rule
city must appoint a zoning co;nmission to
exercise zoning powers. The law allows cities to
create separate commissions for zoning and for
planning, but most cities, much like Colleyville,
assign these two areas of responsibility to a
single-bodied Planning and Zoning Commission
to handle both zoning and planning related
issues.

B. City Charter

The Colleyville City Charter contains authorizing
language, which creates the Planning and
Zoning Commission as a seven member board
and specifies the role and authority for this body.
Terms of the Commission are for two years, with
three members appointed during odd numbered
years and four members appointed in even
number years. The Commission is required to
elect a Chairman and shall meet in the City Hall
at least once each month. Attendance
requirements are the same as for members of
the City Council, which requires attendance at
75% of the meetings.

The City Charter also contains a provision which
allows the creation of a separate Planning
Commission upon approval of an ordinance by
the City Council at such time as deemed in the
best interest of the citizens. The following is a
copy of the portion of Article Xl from the
Colleyville City Charter which addresses the role
and composition of the Planning and Zoning
Commission.



Excerpts from the Colleyville City Charter

Section 11.01 _The Planning and Zoning Qofnmission:

There shall Ee established a Planning and me'ng Commission, which shall consist of seven (7) cilizens

of the City of Colleyville. Members of said Commission shall be appointed by the Council for a term of
two (2) years. Three (3) members of the Planning and Zoning Commission shall be appointed each odd
numbered year and four (4) members shall be appointed each even numbered year. The Commission
shall elect a chairman from its membership and shall meet in the City Hall not less than once each month.
The Chairman of the Commission shall be a voting member. Vacancies shall be filled by the Councif for
the remainder of the ferm. A majority of the members shall constitute a quorum;, however, no action shall
be approved with less than four (4) affirmative votes. Aftendance requirements for members and
alternates shall be the same as for members of the Council. The Commission shall keep minutes of its
proceedings which shall be of public record. The Commission shall serve without compensation.
(Amended January 18, 1992)

Section 11.02 Powers and Dulies:

The Planning and Zoning Commission shall:

1

(a) Recommend a Cily Plan for the physical development of the Cily.
(b} Recommend to the Council, approval or disapproval of proposed changes in the Zoning Plan.

(c) Exercise control over the platiing or subdividing of land within the corporate limits of the City and
outside same corporate limits to the extent authorized by law; provided, however, this grant of
authority shall not limit the City Council's right to provide that the Coundil shall have final approval of
plats, as provided in Vernon's Annolaled Texas Statutes, Article 974a. (Amended April 4, 1981)

The Commission shall be responsib}e fo and act as an advisory body to the Council, and shall have and
perform such additional duties as may be prescribed by ordinance.

Secﬁon 11.06 Separation of Planning and Zoning Commissions:

The Council may by ordinance, at such time as deemed in the best interest of the citizens of Colleyville,
create a separate Commission to perform the duties of Planning. This Commission shall have the same
structure as provided for the Zoning Commission in Section 11.01, and will perform all duties listed in
Section 11.01 through 11.05, for Planning only. The Zoning Commission will perform only the duties
described in the same Sections for Zoning, and as advisory board to the Planning Commission.
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The Zoning Process

A. Historical Perspective BN

Municipalities adopt zoning ordinances to,
regulate land use by dividing the community Into’
several zoning districts and establishing
development regulations for each district. This'
section of the Commissioner Training Guide
explains the zoning procedures and provides a:
brief overview of the origin of zoning in this
state.

In Texas, the authority for a ¢ity to adopt a
zoning ordinance is contained in Chapter 211 of
the Texas Local Government Code, which states
that a municipality is authorized, but nolt
required, to adopt zoning regulations and to
divide a city into zoning districts. The enabling
legislation further states that zoning regulations
must be uniform throughout each zoning district,
but the regulations in one district may be
different from those in ancther district. Land use
regulations contained in a zoning ordinance may
only be applied to those properties located
within the city limits and not in the area outside
the city known as the extraterritorial jurisdiction..

The process of municipal zoning in Texas came
about during the early part of this century arid
was [argely borrowed from similar land use
regulatory processes that were already in place
in other states. In 1927, the Texas Legislature
enacted the first zoning enabling act which gave
cities the authority to adopt zoning regutations.

Prior to the time when municipalities began
adopting zoning regulations, during the early
1800's, land use control was generally a function
of private deed restrictions, imposed onla
particular development by a developer. Deed

restrictions gave potential pfoperty owners some
assurance that adjacent properties would be
built upon and used in a manner compatible with
nearby uses, However, not ail properties were
deed restricted, and those that were, may still
have ‘potential incompatible land use issues to
deal with. For example, to enforce a deed
restriction, it would be the burden of an unhappy
property owner to take legal action in a court of
record against a violating property owner. And
since deed restrictions are privately imposed,
municipalities generally have no enforcement
authority. It is through the adoption of local
zoning ordinances that land use regulation in
this country has become the most effective and
generally accepted method at the municipal
level.

Over the years, the constitutionality of public
land use controls has survived persistent legal
challenges.  Courts have generally ruled in
favor of zoning's necessity because of the ever-
expanding number of complex land use issues
and the growing urban problems of
municipalities. However, in recent years, state
legislatures have chipped away at existing land
use enabling legislation due to pressures from
special interests groups. In Texas, for example,
pawn shops and sexually oriented businesses

_have been successful in getting legistation

passed to specifically limit local zoning authority
over these types of uses. Additional challenges
have come from property owners who claim that
some land use regulations go too far, and are
viewed as taking property rights without just
compensation.



In Texas, public control over the use of private :

property has still not been universally accepted.

Many Texans trace their roots back to those who

moved to the State for its wide-open spaces and

the ablhty to use land as they saw fit. Thls-
“sovereign property rights attitude” often creates

legal challenges from persons who claim they,
have been denied the right to do whatever they’
want on their property when denied a rezoning

request. However, zoning advocates claim that'
regulations offer a balance of limited property

development rights in exchange for the

protection from incompatible land uses.

The real estate industry frequently uses the
phrase "highest and best use of the property”
when challenging a zoning regulation. However,
as a Planning and Zoning Commissioner, a
better phrase in support of zoning control should
be "the most appropriate use" or "the most
compatible use" according to the comprehensive
plan of the city.
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Section of Colleyvitle Zoning Map .

The purpose of zoning is to prevent the mixing
of incompatible land uses which may have
adverse or detrimental effects on adjacent
properties, including the negative impacts on
property values. Another purpose of zoning is to.
guide development of the community in a
manner that supports the comprehensive plan,
its elements, and promotes the general welfare
of the public.

Zoning regulations are adopted by ordinance
and contain {1) a zoning map, which shows the
boundaries of the different zoning districts, and
(2) the zoning text, which describes the
development regulations for each zoning district.
Zoning regulations to be declared legal, must be
reasonable and not go too far. The majority of
early court cases that challenged zoning
questioned its reasonableness. In other words,
zoning must be neither arbitrary nor so
unreasonable as to prevent any reasonable use
of the property.

B. Types of Zoning Cases

During the infant years of public land use
regulation, zoning was relatively simple.
Typically, a zoning map divided the community
into various zoning districts, each district having -
a set of straight forward requirements. [f the
development plans of a properly owner were
consistent with the zoning, a building permit
could be issued. However, if the development )

“plans are inconsistent with the zoning

regulations for the property, the owner would be
required to submit a request to change the
zoning from one district to a district classification
where the proposed use is allowed. This type of
zoning case is generally known as a straight
zoning request. Approval by the City Council -
merely changes the zoning classification from
one district to ancother. Once the new zoning -



classification was in place, the property owner '
could enjoy the benefit of all the regulations that |
applied to the specific zoning district.

However, as the industrial revolution of the ‘early |
1900's extended the urbanization process

across the country, it brought new
manufacturing jobs closer to the central city and !
the matrix of land uses became more complex.

Residential areas suffered from the effects of

nearby business and industrial activities.

Citizens complained to public officials over

noise, traffic and other issues related to

business activities. Municipalities needed

flexibility in writing zoning ordinances and the.
ability to customize the development regulations

specifically for the problems associated with
development proposals that didn't fit the:
regutations of a straight zoning ordinance. In

response to this need evolved zoning
classifications for planned unit developments

and procedures for approving special use

permits, which offered flexibility for elected

officials in crafting a zoning ordinanee that would

be specific to a particular proposat. - :
Colleyville, like most cities, utilizes the followiné
three different types of zoning cases, which are
explained in this section:

« straight zoning cases

s planned unit developments '

s special use permits
Straight Zoning Cases — A straight zoning case
involves a request, usually by a property owner,
to rezone a piece of property from one zoning
classification to a different classification deemed
more suited to the development needs of thle
applicant. In Colleyville, there are fifteen
separate zoning districts. Each district has its.
own set of regulations, such as, front, side and
rear yard set-back requirements. Each zoning

district also has its own set of allowed land uses,
such those districts that only allow residential
and those that permit different types of
commercial development. ‘

Planned Unit Development Cases — Another
type of zoning request is called a planned unit
development. This type of request consists of
rezoning a piece of property from one zoning
classification to a zoning category whereby the
regulations are “customized” within the text of
the ordinance to meet the specific needs of the
property. Not only can this approach best
address a unique development need, and one
that may not properly fit within one of the
existing zoning categories, but it also allows
elected officials to address concerns of adjacent
property owners,

Planned development rezoning requests are
cansidered and approved in the same manner
as any other zoning district change.
be approved by an ordinance that includes a
thorough description of the development

it should

standards that apply to the area, a map showing .

the boundaries of the planned development
district, and with references to those sections of
the zoning regulations where normal regulations
are applicable.

Special Use Permit Cases — The third type of
zoning case usually considered by a
Commissioner is a request for a speclal use
permit. This type of zoning case refers to a

" request for a particular use that may or may not

be appropriate for the requested location unless
certain conditions are placed on the approval to
mitigate neighborhood concerns. Zoning
ordinances typically contain a list of land uses
which are "allowed by right" within each zoning
district.



The term "allowed by right” means that the use
is allowed to function and operate within the |
zoning district without any further action by the

Planning -and Zoning Commission or the City -

Council. Whereas a use listed as requiring
approval of a special use permit is intended to
give the city an option to decide if the use is;
appropriate at the requested location or if
special conditions should be imposed to address
concerns of nearby property owners. This Is;
particularly true where a non-residential zone |s
adjacent to a residential zone. Certain Iand
uses, such as an auto repair shop, may have
certain characteristics which require special
consideration by the city prior fto thc-%
establishment of the use on the site. Neighbors
may feel that a masonry screening wall or the
relocation of a driveway curb cut to another
location would enhance the site’s acceptability
within the neighborhood. A car wash is another
example of a use which many cities requ1re

- "Special Use Permit" approval before issuing a

building permit prior to construction. These are
just a few examples of the types of condmons
that can be imposed on a special use permlt
request.

The special use permit procedures allow the city
to address site specific issues and attach certain
performance standards to the approval of the
ordinance. Performance standards may include
requirements for hours of operation, fencing,
lighting, or other operational related issues.
Citizens surrounding the site are given notice of
the request similar to the process used for a
routine zoning change. This gives the Planning
and Zoning Commission and the City Council an
opportunity to identify neighborhood concemns
and tailor the approval to the needs of the area.
A special use permit request is advertised in the
newspaper and notices sent to property owners
having property within 200 fee,t just as though it
were a routine zoning request.

C. Rezoning Procedures

Changing a zoning regulation or rezoning a

piece of property may be initiated by either the
City Council, by the Planning and Zoning
Commission, or by a property owner. The
rezoning process usually starts with the filing of
an application with the city by a developer and
the payment of the filing fee to cover the costs of
advertising and notification. An application is
necessary to (1) identify the applicant, (2)
identify the boundaries of the property being
rezoned, (3) list the official owners of the
property, and (4) determine the nature of the
rezoning request. If a rezoning request is made
by a realtor, developer, or someone other than
the property owner, a letter must be obtained

from the property owner authorizing the.

applicant to seek the rezoning request.

Upon receipt of the rezoning application, staff
reviews the tax rolls to generate a list of property
owners of all properties located within 200 feet
adjacent to and surrounding the property where
the requested zoning change is being proposed.
State zoning laws require the mailing of written
notice to all owners of real property located
within 200 feet of the property being rezoned to
advise them of the date, time and place of the
public ' hearing where the proposed 2zoning
change will be considered by the Planning and
Zoning Commission. A minimum of ten day’s

notice is given prior to the public hearing before - -
" the Planning and Zoning Commission and fifteen

days prior to the public hearing of the City
Council,

" Once the rezoning request has been scheduled

for the public hearing before the Pianning and
Zoning Commission, city staff prepares an
agenda listing those items requiring action by
the Commission. Staff also prepares an agenda



briefing, which provides a general description of

the applicant's request and the associated |

planning issues.
D. Public Hearings
According to state zoning laws, no rezoning

request may be considered by the City Council
until the Planning and Zoning Commission has

forwarded its recommendation. No action on a
zoning case can be taken by the Planning and !
Zoning Commission until a public hearing has
been held to allow the public to offer comment |
While public hearing
procedures may vary from one community to'

on the proposal.

another, a good practice is to first allow the,
applicant an opportunity to present his request.!
Oftentimes, citizen's comments and concermns
are addressed by the applicant before actually’
being raised by the citizen. Citizens are then
given opportunity to offer comment to the
Commission. To avoid back and forth
conversations at the public hearing, questions
fram citizens are not generally respdnded to until
all citizens have been given opportunity to
speak. When all citizens have been giver{
opportunity to speak, the applicant may be given
opportunity to respond to any citizen concemns or
to answer questions of the Commission.

Frequently, residents who are not property
owners, but who reside within the 200 foot area
become upset because they did not receive any
written notice of the public hearing. "Howaever,
State statutes only require that written notice be
sent to the property owners, not the residents,
located within 200 feet of the property being
considered for rezoning. '

After the public hearing, the Planning and
Zoning Commission votes to forward  its
recommendation, either in favor or against the
proposed change, to the City Council. The Ci'ty

Council is prohibited from considering any
zoning case unti it receives the
recommendation from the Planning and Zoning

Commission. The City Council holds a‘public_

hearing as a part of its consideration of the
zoning change request.

In Colleyville, a rezoning request that has been
denied by the Planning and Zoning Commission
is not automatically forwarded to the City
Council. The applicant must submit a written
request to be placed on the City Council agenda
within ten days from the date of the denial action
by the Planning and Zoning Commission. A
three-fourths favorable vote is required by the
City Council to approve a zoning request that
has received ‘a denial recommendation from the
Planning and Zoning Commission.

E. Citizen Petitions

QOccasionally, citizens from the area surrounding
a rezoning proposal file a written protest to the
Planning and Zoning Commission or to the City
Council hearing. When this occurs, the city
must take special action to determine if the
rezoning case requires a three-fourth’s
affirmative vote of all the members of the City
Gouncil for approval. If the protest is signed by
property owners of at least 20 percent of either
the area being rezoned or from within the 200
notification area, then the “supermajority” vote of
the City Council is required for approval.

"F. Contract Zoning

A Planning and Zoning Commissioner may at
some time hear the term "contract zoning" and
wander what this term means, Contract zoning
might be explained as follows; if a City Council
were to approve an ordinance to change the
zoning on a tract of land, and in the ordinance
agree not to change the zoning again within the



next three years, this would be considered illegal |
contract zoning. It is illegal because a Cnty
Council can not contract away the governmental

function authority of zoning change and inhibit a'
future City Council from rezoning the property.,
Another example of illegal contract zoning is to

include a "reverter” clause in a zoning ordinance,
whereby a zoning-district change is approved,
but the zoning reverts back to the original zoning
classification if the developer fails to initiate
construction of the proposed project within a
prescribed period of time. Zoning can not
change automatically, it requires public
notification, a public hearing, and action by both
the Planning and Zoning Commission and the
City Council. Every zoning change must bé
given proper due process.

G. Spot Zoning :
A term periodically heard by a Planning and
Zoning Commissioner is “spot zoning.” While
spot zoning is not an official legal term, it
suggests that something is wrorig with the
approval of such a zoning request. Plannmg
commissioners usually hear claims of spot
zoning from citizens at a public hearing who may
speak in opposition to a particular zoning district
change. Spot zoning is difficult to describe and
the courts have found it equally difficult to
determine precisely what constitutes spot
zoning, but spot zoning is best described as
when the approval of a zoning request would
grént a privilege to a property that would not be

considered on surrounding tracts with similar

characteristics. In other words, the requested
zoning is out of character of the neighborhood,
not consistent with the master plan and is
essentially an island of one zoning category,
surrounded by contrasting zoning districts. .

When détermining_whether a proposed zoning
district change is appropriate, the following
criteria should be examined by the commission,

- Changes in population densities

Criteria for Evaluating a Zoning Change

- Consisténcy wnh the master.plan

- Compahbmty with. surroundmg lénd uses.
- Changes in traffic conditions

- Effects on surounding property values

- Preservingor changing. neighborhocd charactenshcs .
- Willa speclal privilege be granted toan indeua! X

"spotzoning” | )
- “Effects on public facifity capacmes ie. water. sewer s
drainage, streets, elc. .
- Neighborhood-support or opposition

t

H. The Zoning Board of Adjustment

In Texas, the statutes giving municipalities the
authority to adopt zoning regulations states that
a City Council may, but is not required, to
appoint a Board of Adjustment. However, the
creation of a separate body to handle requests
for variances and appeals from the zoning
regulations is highly recommended by most
professional city planners. According to an
opinion issued by the Texas Attorney General's
Office in 1989, "When a municipality establishes
a Board of Adjustment, it must be a separate
body from the City Council.” Furthermore, the
provision for a separate Board of Adjustment Is
a key element in the Standard Zoning Enabling
Act published by the U. S. Depariment of
Commerce in 1926. It is the Board of
Adjustment that "rounds out the rough edges”
imposed by zoning regulations that may not
apply themselves fairly to all pieces of property
in a community. The composition, authorities
and voting requirements for the Board of
Adjustment are contained in Sections 211.008 ~
through 211.011 of the Texas Local Government
Code. '



|
in Colleyville, the Zoning Board of Adjustment is;
specifically created by the City Charter which
states in part under Section 11.05 the following: |

Section 11.05 Board of Adjustment.

There shall be a Board of Adjustments as
specified in Article 1011G, Chapter 4 Title 28,
Revised Civil Statutes of Texas of 1925 as now
or hereafter revised.

The Board of Adjustment, according to Siate
statutes, must consist of at least five members;
appointed for a term of two years by the City
Council to provide certain relief and appeal
functions with regard to Zzoning matters.
Statutes allow municipalities to appoint foulr
alternates to serve in the absence of a regular
member. When an alternate serves as a regular
member, the alternate assumes the same voting
rights and privileges of a regular member. A
member can only be removed for cause, on
wiitten charges and only after béing given a
public hearing. A vacancy on the board is filled
for the unexpired term of the vacant member.

The authority granted to the Board of
Adjustment is quite similar from state to stat:e
because each state basically used the same
language contained in the Standard Zoning
Enabling Act. Without a Board of Adjustment, a

. citizen denied a building permit because a

proposed construction project is not consistent - '

with zoning regulations would have to seek relief
from the City Council.

Drafters of the Standard Zoning Enabling Act felt
that a City Council that hears frequent appeals
on zoning matters would find it difficult to’granit
relief without the temptation of constantly
changing the regulations, or else give the
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appearahce of being arbitrary in their actions.
Some of the early proponents of zoning argued
during constitutional challenges that by granting
occasional variances, continued pecking at the
“taking private property rights issue would be
minimized and help to keep from undermining
the intent of zoning which is to preserve and
protect private property rights. Drafters of state
zoning enabling legislation also felt that the
board of adjustment would be more immune to
the political environment than a City Council and
could exercise its decision making authority as a
quasi-judicial administrative function rather than
as a legislative action.

Authority of the Zoning Board of Adjustment. ” -+

- To hear and decide appéals whenemoris' = »*
alleged'in any order, requirement, decision; of .
determination.made by an administrative offi clal .
in the enforcement of thé zoning ordmance :

terms of the zomng ordmance in appropn
cases-and, subject to appropriate conditi
safeguards, whén {tie ordiriance requires
board to do'so. Special exceptions mu
consistent with the general purpose and
the ordinancé and in.accordance with an
applicable rules contained in the ordinarice.

- To authorize on appeal variances from the ters.
of the ordinance that will riot be contrary,
public interest, when because of special

_-canditions & literal énforcement of the ordinance:
will reslt in-unriecessary hardship, so the spiri
ofthe ordinance will be observed end substaritia

Justice.dons;

" The Board of Adjustment is given the statutory

authority to approve variances to the zoning
ordinance, approve special exceptions, and to
hear appeals from an administrative official.
Members of the Board of Adjustment should be
leery of applications for variances which attempt
to circumvent a zoning district change. In
Texas, a "use variance" is a violation of zoning



regulations because it circumvents the rezoning |
process. |

The Board of Adjustment has épecial quorum
and voting requirements imposed by the Texas
statutes in Chapter 211.008 and 211.009 of the
Local Government Code. State statutes require
every case considered by the Board of
Adjustment to be heard by at least four
members. Additionally, the concurring vote of
four members of the board is necessary to (1)
reverse an administrative order, {2) rule in favor
of an applicant on a zoning related issue, or (3):
authorize a variance from the zoning ordinance.

Applicants appearing before a Board of
Adjustment often raise questions because the'
requirement for four concurring votes appears,
confusing. For example, when a motion is made'
to approve a request and the ensuing vote is 32
in favor of the motion, many applicants feel a
denial of due process because the majority ruled
in their favor. However, the statutes are very:
clear in the requirement for the four concurring
voles. ; i
Due to the nature of their position as a public
body, members of the Board of Adjustment
should be very cautious in the manner in which
they deal with persons with whom they are
related to or on issues in which they have
personal financial interest. . !

Many Boards of Adjustment operate in violation

‘of the statute requirement regarding rules of

procedure. State zoning laws require every
Board of Adjustment to adopt written procedures
and have them available upon request. Citizens
have the right to know what is expected of them
and to know how the Board of Adjustment
operates when hearing a case. Having a set of
written rules and procedures to give to an
applicant being heard can help prevent
misunderstandings and hard feelings during the

1

presentation of testimony. While there are
various different examples of rules of procedure
available for a Board of Adjustment to adopt, the
easiest concept to remember is to assure that
each citizen having a case before the board Is
given due process, which means that the
proceedings are open and fair to all concerned.

. Development Review Committee
(DRC)

The Development Review Committee,
commonly known as the DRC, is a group city
staff used to review and comment on
development proposals prior to placing the item
on the official agenda for action. In Colleyville it
is comprised of representatives from the
following departments: Community
Development, Engineering, Public Works, Fire,
Police, and Building Inspection.  Although
representatives from the utility companies are
generally invited, their attendance depends on
the nature of the development proposal.

The Committee's main charge is to review all
aspects of development in Colleyville. These
usually take the form of plats, zoning exhibits
(drawings for changing zoning) and Site Plans
normally for commercial development.

The Community Development Department takes
the lead as the primary staff to this committee,
and is responsible for organizing and running
the meetings, soliciting comments from the other

" departments, taking notes as needed and

following up on the reviews with necessary
cotrespondence to the applicants in each case.
This staff committee reviews each case and
prepares written comments and provides these
comments to the developer. The developer is
requested to modify his proposal according to
staff comments and provide a written response
addressing the staff comments.



DRC meetings are held twice-monthly. When a

site ptan has been modified, each DRC member ;
" is asked to review the “final” set of plans and

sign-off that the plans are now ready for
construction. Also after construction is complete

the individual DRC members are asked toI

review built projects in the field for compliance
with the approved plans.

J. Site Plan Review

[
In Colleyville, all commercial projects are'
required to obtain site plan approval prior to
submitting application for a building permit. This;
is a staff function in Colleyville and site plans do'
not require approval by the Planning and Zoning|
Commission or the City Council. The primary
purpase of the site plan approval process is to
ensure that the building footprint, parking and
landscaping satisfy all city code requirements.

Adjustments to the site plan can be made before; '

the applicant submits for the regular building
permit. Staff also reviews the extarior buildingI
elevations as a part of the site plan approvajl
process. This review assigns a score based on
the criteria contained in the Colleyville Land
Development Code.

As noted above, once the plans have beer|1
initially reviewed by DRC members, comments
are forwarded fo the applicant to make an{r
needed changes to bring, the project into
compliance with the city codes and ordinéncesl.
After these changes are made, new sets of
plans are forwarded back to the staff for a
secondary review. If the plans are In
compliance, they are initialed by DRC members
and forwarded to the Building Inspection
Department.  After the building plans are
reviewed for compliance with the city building
codes, a building permit is issued to the
applicant to allow construction of the project.
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The DRC review process consists of making
certain plans adhere to the many city codes that

~ impact a building project in the city, such as:

landscaping;  building design  ordinance;
drainage ordinance; setbacks, land uses and
parking standards in the zoning ordinance, the
sidewalk ordinance, as well as other city
standards for street construction.

K. Building Design Criteria

The City of Colleyville adopted building design
guidelines in February 1996 by Ordinance #O-
95-1013, This ordinance was a part of multiple
ordinances that changed commercial zoning in
Colleyville. The ordinance was titled as the
“Comprehensive Commercial Zoning Ordinance”
and included the new zoning districts of CC-1,
CC-2 and CC-3, a revised list of permitted uses
and other regulations effecting commercial
development. '

The Building Design Ordinance has five (5)
parts, each of which is designed to encourage
building features that provide visual interest and
character to the external appearance of
commercial buildings. The five ordinance pars
are:

A. Facade Articulation

B. Vertical Departure

C. Shade Coverage

D. Horizontal and Diagonal Roof Planas
E. Fenestration :

Points are assigned in each category. To avoid
uninteresting buildings, such as one with a flat
front wall, points are gained by providing front
fagade articulation, additional window and decor
openings, canopies, or complex roof shapes.
Structures which have multiple corners, various
architectural features, and creative rooflines



receive higher scores than do structures with
plain or straight facades. After a design is
scored, the points in each cétegory are added
together. '

To be approved, a building must gain a

minimum number of points and the minimum '

score varies for each commercial zoningl district.

If a building does not achieve a sufficiently high

enough design score, the staff rejects the plans

and advises the applicant of the deficiencies.

The applicant makes the necessary
modifications and resubmits the revised plan for

further review. The Land Dévelopment Code
allows an applicant to appeal a site plan ori
building design score to the Planning & Zoning

Commission which may deny or approve the:
design.

13
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COMPREHENSIVE PLANNING

A. Relationship to Zoning

Chapter 211.004 of the Texas Local
Govemment Code states that zoning regulations
"must be adopted in accordance with a
comprehensive plan". For many years in Texas,
the comprehensive plan was interpreted by the

courts as being the official zoning map.

However, in 1997 the Texas Legislature added
language to the statutes which states that “the
policies of a comprehensive plan may only be:
implemented by ordinances duly adopted by the
municipality and shall not constitute land use or
zoning regulations or establish zoning districtl
boundaries.” It is this new language that, for the.
first time in Texas, establishes a cornprehensivei
plan as being a separate document from the
zoning ordinance.

Unfortunately, the Texas statutes - offer
absolutely no criteria for preparing &
comprehensive plan, whereas, several other
states do have specific guidelines for cities to
follow. Prior to 1997, only the reference to
comprehensive planning in the zoning enabling
statute did cities feel comfortable about adopting
comprehensive plans.

A comprehensive plan, at a minimum,. is a
written document that describes the physical
characteristics of a community, identifies
development issues, establishes public policies
and contains a future land use map. Most
comprehensive plans are generally more
inclusive than just a land use related documenlt.
A comprehensive plan may be a single
document or a series of reports that relate to the
future development of the city, including,
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thoroughfare locations, housing densities, water
and sewer facilities, drainage systems, public
buildings, park facilites population distributions
and business / economic studies. Some
comprehensive plans even include sections for
electrical utilities and social services, but the list
of elements is only limited by the number of
issues facing a community.

Preparing a comprehensive plan may take place
by a citizen group, city staff or by a private
consultant. ' The planning process is best
described as the method used by a public entity
to assess its physical, social and economic
characteristics, establish a future development
scheme and identify actions necessary for its
implementation. It is this process where the
different ideas, goals and opinions of the citizens
are put into the meiting pot to produce a plan
which best represents public attitudes of the
community. The comprehensive plan becomes
the foundation upon which zoning related
decisions are made, Approval of a Zzoning
request that is consistent with the
comprehensive plan or denial of a request which
is not consistent with the plan places the city in
the best position to defend its zoning actions.

B. Elements of a Comprehensive

" Plan

A comprehensive plan may not be a single
document, and it generally isn't in most
communities that have been involved in planning
programs for a period of time, There may be
several documents that ultimately comprise the
comprehensive plan, and each should relate to
the other.  As the needs of the community



change, or as new information becomes
available, or as public policies change, then
certain components or elements of the plan may
need to be revised. Fundamentally, the
comprehensive plan represents a statement of -
what the community Is trying to do with its futuré '
physical arrangement.

Land use planning is a function of the physical
environment and it's arrangement of residential,
commercial and industrial land uses. Every
comprehensive plan should have an analysis of
existing land use relationships as its major
component. However, other factors must be
considered as well as land use relationships. it:
should include a study of population trends and’
forecasts, housing development patterns,
commercial building locations, traffic pattems
and the utility needs of the community. The
analysis of existing land uses should contain
thorough  descriptions of the  various'
neighborhoods, such as typical lot sizes,
average home sizes, major thoroughfare routes,
parks and other significant features.;

The location of future major thoroughfares is
another major concern of the commissioner
when evaluating a new development. Because
of this and other concerns, the Planning and
Zoning Commissioner will see the need to have
these planning elements incorporated into the
comprehensive planning éffort to compliment the
land use plan.

A plan for a city must be a reflection of the
interests and desires of the community and the
only way to assure this is to provide adequate
opportunity for citizen input in the development
of the plan. Citizen participation is as important
a component in the planning process as any
other phase in the development of a
comprehensive plan.  Simply having’ pubfic
meetings won't necessarily guarantee citizen

i
1

participation if nobody from the community
attends. Notices of public meetings placed in
the legal notice section of the newspaper will
virtually assure poor attendance at the meetings.
The number of key elements may vary from one
city to the next according to the different needs
that exist. The following is only a suggested list
of elements typically found in a master plan for a
community in Texas:

Typical Elements of a Comprehensive Plan

- Abrief history of the community and its development
A demographic analysis
An analysis of factors nfluencing future development

- Areview of existing and projected land uses

- Ananalysis of the thoroughfare system

- Aplanfor future water, sewer, and drainage .

- Elements regarding parks and public buildings

- Public notification and plan adoption process

Once the comprehensive plan is completed, it is
appropriate for the' governing body to adopt the
plan, either by ordinance or resolution, as the
official document or guide for decision-making
purposes on development related issues.
Adopting a comprehensive plan in this manner
gives a proper focus on the planning process,
but does not impose any regulations or establish
any building restrictions.

Some cities fear that taking such action will bind
the hands of the decision-makers and inhibit
their ability to be flexible when considering a
future development proposal. However, the

. comprehensive plan should be referred to as

merely a planning document, and when it no
longer reflects current policy, the opinion of the
community, or Its elected officials, then the plan
should be modified. A comprehensive plan can
be adopted or amended at any time.

Too many plans "lay collecting dust,” as the
saying goes, because they are not referred to on



a .regular basis. The City Council and the
Planning and Zoning Commission should make
an annual review and evaluation of the
comprehensive plan a regular feature of their

* January agendas.

C. City Charter Requirements

A Planning and Zoning Commission may hear
the terms *master plan”, “the general plan” or
“comprehensive plan” during discussions about
the future plan of the city. In Celleyville, the City
Charter uses the term “Master Plan”, b ut this

|
|

falls under the umbrella of comprehensive

planning as the term is used by city planners.

The Colleyville City Charter specifies that the

adoption of a Master Plan must first be
recommended by the FPlanning and Zoning
Commission. The charter also states that the
Master Plan has certain legal effect on planning I
and zoning actions. Generally speaking,I
subdivision plats or other physical developments
in the community must be consistent with the
Master Plan and submitted to the Planning and
Zoning Commission for approval. In the event
the Commission recommends negatively, the
City Council may overrule such disapproval by a'
three-fourths affirmative vote of the City Coundil,
The following is a copy of the porticn of the City
Charter pertaining to the Master Plan,
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Excepts from the Colleyville City Charter

Section 11.03 The Master Plan:

The Master Plan for the physical development of
the City of Colfeyville shall contain the
Commission's recommendations for growth,
development and beaultification of the City. A
copy of the Master Plan, or any part thereof,
shall ‘be forwarded to the Council, which may
adopt this plan in whole or in parls, and may
adopt any amendment thereto after at least one
(1) public hearing on the proposed action. The
Commission shall act on such plan, or part
thereof, and again forward it to the Councif for
consideration. '

All  amendments o the Master Flan
recommended by the Commission shall be
submitted in the same manner as outiined above
to the Council for approval, and all other
recommendations affecting the Master Plan
shall be accompanied by a recommendation
from Planning and Zoning Commission.

Section 11.04 Legal Effect of the Master Plan:

Upon adoption of the Master Plan by the
Council, no subdivision, sireet, park, or any
public way, ground or space, public building or
structure, or public utility, whether publicly or
privately owned, which is in conflict with the
Master Plan shall be constructed or authorized
by the City untif and unless the location and
extent thereof shall have been submitted fo the
Commission and approved by the Council. In
case of Commission disapproval, they shall
communicate their reasons to the Council, which
shalf have the power fo overule such
disapproval by a three-fourths (3/4) vote, and
upon such overruling, the Council shall have the

- power to proceed. The widening, . narrowing,

relocating, vacating, or change in the use of any
street, alley, or public way, or ground, or sale of
any public bullding or real properly, shall be
subject to similar submission and approval of the
Planning and Zoning Commission and failure fo
approve .may be similarly overruled by the
Council. (Amended April 7, 1979)




5.

SUBDIVISION REGULATIONS

A. Public Improvements

Explaining the term “plat” to a citizen can be a
difficult task, since a plat is merely a drawing of
a parcel of land showing its dimensions, the
boundaries of the parcel and the location of any
public right-of-way dedications or easements for
utilities and drainage facilities. But, the term “to
plat” is also a process.
approving a subdivision plat is also the legal
mechanism whereby cities require propetty
owners to improve and dedicate portions of their,
property for public rights-of-way and to install the
public improvements necessary to support the
new development as a prerequisite for obtaining
a building permit for a new structure and to
extend the public improvements to the boundary
of the development, so as to make the streets
ang utilities available to the next property.

Planning and Zoning Commissioners frequently
confuse the procedures for approving
subdivision plats with those associated with
zoning requests. While at first appearing similar,
subdivision regulations are quite different from
zoning regulations and each serves a differentl,
role in the city planning process. Where zoning
is a discretionary action pertaining to the use of
a piece of property, subdivision regulations, on
the other hand, are development standards
adopted to ensure that building lots are

-established which have sufficient public street

access, adequate public facilities, and proper
drainage.

Chapter 212 of the Texas Local Government
Code provides the statutory autharity for cities to
adopt local subdivision standards. The statutes

The process of,
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also state that a municipality must approve any
subdivision plat which meets all standards. The
approval by the city can not be a discretionary
act, nar can additional requirements be imposed
which are not applicable to all subdivision plats.

The act of dividing a piece of property into two or
more parcels for purposes of development
triggers the need to have a subdivision plat
prepared, although a single parcel may also
require platting to gain approval of a building
permit. Furthermore, if a parcel has been
purchased in the past from someone who
divided the tract into two ar more parcels at a
prior time, a plat is still required even though the
current owner may not be dividing the one
particular tract at the current time. The approval
of the plat by the city provides the opportunity to
assure that proper public faciliies, such as
water, sewer, streets and drainage, have been
installed according to minimum standards
established by the local authority. The Pianning
and Zoning Commissioner will quickly learn to
distinguish between platted and unplatted

property.

Prior to the time when a subdivision plat became
the proper mechanism in Texas for conveying
property, land was transferred from one person

" to another using a written "metes and bounds"

description. Metes and bounds properly
descriptions evolved from the original survey
system of land grants offered by the Republic of
Texas to reward the families of veterans who
fought in the battles for independence from

Mexico. When subsequeht divisions of a parce! _

the metes and bounds
refer to the previous

of land occurred,
description would



description of the larger parent tract or to one of
the corners of the original patent survey. 1t is
very easy to understand the difficulty in locating
a piece of land after this process became
repeated many times as properties were sold
and later divided into smaller parcels. In
addition, properties sold by metes and bounds
generally made no provisions for public street
right-of-way and had to rely on the common laws
of the land for gaining access to landlocked
tracts. A plat, on the other hand, is a drawing of
the property showing the locafions and
dimensions of all lots, blocks and streets in
graphic picture form with portions designated for -
streets. The location of each block, lot or parcel
is assigned a number and when combined with
the name of the subdivision, any particular |oti
can be conveyed any number of times from one
person to another with reference to this
information.

The adoption of subdivision regulations is thel
proper legal method used by cities to guarantee
that the necessary public facilities exist prior to.
the time when a structure is authorized to, be
built on the site. In other words, a building site
should not be created nor a house or business
constructed on a lot that has no water or sewer
services or street access. State statutes which
provide guidelines for cities to follow when
establishing local subdivision regulations are
contained in Chapter 212 of the Texas Locai
Government Code. State statutes authorize
cities to extend their subdivision regulations to
the area located outside their city limits known
as the extra-territorial jurisdiction.

B. Approval of Plats Mandatory

It is very important to note that the statutes
require a municipality to approve a plat that
satisfies all the technical requirements of the
city. Any subdivision regulations adopted by the

city should include minimum technical
specifications for public improvements such as
water, sewer, streets, sidewalks, storm drainage
facilities, fire hydrant coverage, street lighting
and similar facilities. Many cities have
inadequate technical specifications and tend to
rely on unwritten policies or internal procedures.
"This is the way we've always done it" is a
phrase regularly used that leads to uncertainty
and embarrassing surprises in the development
process in those cities without well-written
specifications. Without such  minimum
specifications, the sizing and quality of
construction will become subjects for wide
ranges of interpretation and provide opportunity
for the developer to claim that he can't comply
with regulations that are not wiitten. Policies
regarding oversizing for future development and
cost sharing with city participation should be
explained in these technical specifications.

C. The 30 Day Rule

State statutes designate the planning
commission as the municipal authority
responsible for approving subdivision plats. if a
city has no planning commission, then the
governing body of the city is given this approval
responsibility, However, the statutes give cities
the authority to require City Council approval of
plats in addition to the approval of the planning
commission. The city must act on a plat within
30 days after the date the plat is filed at the city

© - for review. .
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The problem faced by most cities is determining
when a subdivision plat application is complete
and ready for review by the planning
commission. Many ‘cities start the 30 clock
when the application is placed on the Planning
and Zoning Commission agenda and since the
agenda must be posted 72 hours prior to the



meeting, that would seem a reasonable time to
begin the 30 statutory review period.

The statutes state that if the governing body is

required to act on a subdivision plat in addition -

to the planning commission, then the governing
body must act on the plat within 30 days after
the date the plat is approved by the commission.

|
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D. Preliminary Plats

There is no requirement within the statutes
referencing preliminary plat  approval.
Preliminary plats are usually required by most
cities to provide the developer with the need for
public improvements early in the development
process. This allows a developer to identify
what public facilites will be required and
determine the feasibility of the development
before proceeding to the expensive phase of
preparing engineering plans for the final plat.

In Colleyville, preliminary plats must be
approved by both the planning commission and
the City Council. Whereas, some cities only
require planning commission approval of
preliminary plats. This reduces the process by
one step and shortens the overall time frame for
subdivision plat approval. OCnce a preliminary
plat is approved, a developer can proceed with
preparation of a final plat, which must be
generally consistent with the preliminary plat.

E. Final Plats

A final plat is the official drawing of a subdivision

_ which upon approval is signed by the planning

commission chairman and the mayor. The plat

"is then filed in the deed records of the county.

Once filed in the deed records, property can
then be conveyed to a builder. Final plat
drawings are usually submitted along with
engineering plans for all the required public
improvements. The city engineering department
reviews the public improvement plans to
determine if the improvements will adequately



serve the public needs of the development and |

provide for continuity to adjacent areas.
F. Minor Plats

The Colleyville subdivision regulations allow the
planning commission to approve a minor
subdivision plat without the additional approval
of the City Council. A minor subdivision plat
contains less than five acres, has no more than

five lots, does not require extension of public

street right-of-way to provide access to any lot
created, and does not require a waiver from any
drainage or utility requirements.

G. Combination Plats .
A combination plat is a term affixed to a plat
where the developer has elected to combine the
preliminary plat and the final piat into a single
submittal when the tract of land is to be divided
without change of street locations or is so
situated that the pattern of streets is
predetermined by the streets in the adjacent
subdivisions. - '

H. Replats

When a development has been previously
platted into lots and blocks, but the configuration
of the lots do not match the current development
needs, a developer may submit a replat
application to change the arrangement of the
development. A replat is reviewed and
approved in the same manner as a final plat.
However, replats of properties which have been
zoned for single or two family residential
purposes within the past five years require
written notification sent to all property owners
within 200 feet of the area being replatted and
within the original subdivision. A public hearing
is also required on these types of replats.
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. Amended Plats

Amended plats in Colleyville may be approved by city
staff without the additional apbrovai'of the Plahning
and Zoning Commission or the City Council. The
statutes provide for review and approval of amended
plats to correct an error or omission from the original
plat drawing or to move a lot line.

J. Reviewing a Subdivision Proposal

Staff input regarding a subdivision plat is
extremely important to the Planning and Zoning
Commission because staff reviews subdivision
plats from a technical perspective. It is staffs
responsibility to identify any deficiencies from
accepted stahdards and provide comments to
the developer. The developer is given the
opportunity to modify the plat to conform to
accepted standards or provide written
justification for any waivers. The planning
commission reviews the plat for conformity with
the overall plan of the community and evaluates
the merits of any waiver requests.

When reviewing a subdivision plat, whether it be
a preliminary plat or a final plat, there are some
key factors to consider. For example, the
subdivision should conform to  the
comprehensive plan of the city. The streets
should" align with any existing streets and.
provide for extensions of these streets into
adjacentvacant properties. The development

" should provide for the continuation of water and

sewer services into adjacent vacant properties.
The subdivision should adequately provide for
drainage and water run-off concemns. If any
portion of the subdivision is located within a
flood prone area, then provisions should be
made to assure that the lots are removed from
the flood area or that each lot contains a

buildable site outside the flood area. The lots

should be of at least the minimum required size



for the type of zoning applicable for the area.
Particular attention should be given to corner
lots or to lots situated on cul-de-sacs. Additional
lot area should be required in these two

* situations to assure that each lot provides a1

suitable building site. Easements, whether for
utilities or for drainage purposes, are also
potential problem areas that should be [ooked at
very closely to prevent the lot from becoming
undesirable. Every lot should be large enough,
whether it be a comer lot, cul-de-sac lot, or a lot
with an easement, to provide equal building
potential as any of the other lots in the
subdivision.
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Open Records hnd Open Meetings

A. Posting Meetings

A written notice stating the date, hour, place and
subject of each meeting shall be posted in city

hall in a place readily accessible to the general’

public at all imes. The notice must be posted at
least 72 hours prior to every meeting. Thei
notice must be generally clear about the subjectl
matter being discussed and the greater the
public interest in a particular matter, the more
specific the posted notice should be, Notices of
all public meetings are posted on the two
outdoor bulletin boards at the Colleyville City
Hall. One of the bulletin boards is located
adjacent to the front door and another near the
back door.

B. Open Meetings

P
The Texas Open Meetings Act applies to the
Planning and Zoning Commission in the same
manner as it does to the City Council. The
Office of the Attorney General states that a
meeting that is “open to the public” under the
Open Meetings Act is one that the public is
permitted to attend. While the public is not
entitled by the Act to choose the items to be
discussed or to speak about items. on the

: égenda, the Planning and Zoning Commiss]qn

may allow members of the public an opportunity -

to speak at a public meeting. The Commission
may ' set reasonable limits on the number,
frequency and length of presentations before it,
but it may not unfairly discriminate among
speakers for or against a particular point of 'viev'v.
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All meetings and any related actions of the
Planning and Zoning Commission must always
be open to the public. Only where it is
necessary to consider pending litigation or a
legal matter on which the city attorney may have
a duty to advise the Commission can the there
be a session closed to the public. However, any
action by the Commission which is discussed in
a closed smeeting, must be taken during a
session open to the public.

Failure to comply with the Open Meetings Act
may make any action that was taken at the
meeting invalidated by a district court.
Additionally, Commissioners that participate in
illegal closed meetings or violate other
provisions of the Open Meetings Act may be
subject to criminal prosecution.

C. Minutes and Official Records

Minutes of every meeting are prepared after

each official meeting of the Commission where

action is taken. Meetings are generally recorded
and transcribed into written summaries which
state the subject of each deliberation, identifies
those persons presenting testimony, the motions
and seconds of actions proposed by the
Commission and the vote of those

" Commissioners in attendance. The minutes are

public records and are available for public
inspection and copying upon request. A person
in attendance may record all or any part of an
open meeting by means of a tape recorder or
video camera.



7.

Conflicts of Interest and Ethics

A. Statutory Requirements

This section is divided into two parts, the legal
aspects of voting actions and the ethical issues
associated with a case before the Commission.
The Texas Local Government Code spells out

the legal implications of conflicts of interest. The i
rules outlined in Chapter 171 of the Texas Local !
Government Code are very specific as they’

apply to a Planning and Zoning Commissioner
when considering an action on either a zoning
case or a subdivision plat. Chapter 171 states
that if a Planning and Zoning Commissioner has

a substantial interest in a business entity or a,

tract of land being considered by the
Commission, the member shall file an affidavit,
before the vote on the matter, stating the nature
of the interest and shall abstain from further
participation in the matter. A copy of the
affidavit is included in the Appendix of, this
manual. The law generally identifies an
“Interest” if:

- The Commissioner owns 10 percent or
more, or a $5,000 interest, in the market
value of the business entity appearing
befare the Commission;

- The Commissioner receives more than
10 percent of his gross income from the
entity appearing before the Commission;

- The Commissioner has an ownership or
equitable interest of $2,500 or more in
the real property being considered by
the Commission;

- The Commissioner is related within the
first degree to a person who has an
interest of the nature described above.
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Chapter 212.017 of the Local Government Code
which deals with subdivision plats prohibits a
Commissioner from voting or participating in the
discussion of a plat if the Commissioner acts as
the developer of the tract. A violation of this Act
does not void an action of the Commission
unless the action would not have passed without
the vote of the member who violated the Act.

One question that frequently arises is can a
Commissioner vote on a rezoning case if the
Commissioner owns property within the 200 foot
notification area? The Texas Attorney General's
office has issued an opinion which states that
this situation will not necessarily preclude a
Commissioner from vofing on a zoning matter,
but the Commissioner must abstain only if it is
reasonably foreseeable that the action on the.
matter will have a special economic effect on the
value of the propety owned by the
Commissioner, distinguishable from its effect on
the public.

B. Ethical Dilemmas

The City Council of the City of Colleyville
adopted the ethics ordinance, number O-02-
1382, The new Planning and Zoning
Commissioner is encouraged to obtain a copy of

_the ethics ordinance from the City Secretary.

Ethical questions are more complex and difficult
to identify. Planning Commissioners are often
personally contacted prior to meetings by
developers or individuals who have special
interests in zoning matters.  Although such
contacts are not illegal, many city attorneys
encourage Commissioners fo advise these
persons to attend the public meetings and voice



their comments where all the Commissioners
are present. Commissioners must guard against
private meetings in which they discuss zoning
matters with other Commissioners or City

circumvériting the Open Mestings Act
Generally speaking, it is a good idea to avoid

giving even the appearance of an unethical

action.

Council members to avoid the appearance of

4 o )



8.

Parliamentary Procedure

A. Due Process

Many zoning cases are struck down as invalid
because of “due process” challenges from
unhappy applicants or citizens who may feel as
though. they were not treated fairly. Applicants
and citizens expect to receive fair and equal
treatment by the actions of the Planning and
Zoning Commission. The chairman should
provide everyone the opportunity to speak on an
item, but may limit the amount of time a person
speaks so as to allow time for everyone to

speak. It is important that the chairman not
loose control of the meeting by allowing
someone fto filibuster or have personal
exchanges between citizens and an applicant.

Planning and Zoning Commissioners should
avoid making comments about a development or
a developer before all the evidence and
testimony has been presented to prevent the
appearance of pre-judging an agenda item.

Good Public Hearing Conduct

- Read the caption of the item under consideration
- Ask staff {o present the facts of the case

- Allow the applicant to explain the request

- Open the public hearing, if applicable

- Allow those supporting the request to speak

- Allow thode opposed to the request to speak

- Askifthere are any others wishing to speak

- Allow applicant to respond lo comments

- Close the public hearinge

B. Taking Action on an Item

Since the Planning and Zoning Commission is an official public body, the public expects a certain level of
expertise when conducting a public meeting. Action on items should be taken in a manner which is clear
to' those in attendance at the meeting and for the recording secretary. Once the citizens have completed -
their questioning and the planning commission is ready for action, a motion for action should be made

and seconded regarding the item under consideration. The chairman may entertain discussion among the
members to determine if everyone understands what is being voted on. Voting should be taken by show
of hands so the recording secretary can note the proper vote on the item.
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APPENDIX
= Texas zoning enabling statutes, Section 211, Texas Local Government Code
s Conflict of interest statutes, Section é1 2.017, Texas Local Government Code
"« Colleyville Oath of Office form
« Conflict of interest affidavit

« Planning and Zoning Commission Rules of Procedure




Section 211 — Texas Local Government Code

8,7, REGULATION OF LAND USE
CTURES, BUSINESSES, AND

» RELATED ACTIVITIES
) BU]?;TI?I‘LE A., MUNICIPAL REGULATORY
: AUTHORITY
cmr'mn 211, “MUNICIPAL -~
' ZONING A‘UTHORITY
SUBCHAPTER A. .GENERAL
. ZONING REGULATIONS
amm Pmpoae.
amm « Sdoption - of Regulaﬂon ar Boundary Includes
< feging . Amendment or Qther Change,
HLods. * Zoning Regulitions Generally.
iﬁﬂ “Zoning Regulations and District Bovndaries Ap:
pn:'. .. plicable o Pawnshops. -
1004 Compllance With Comprehensive Plan.
. #1006, Profgeld Governing Adoption of Zoning Regn
L <" "“1atlons a.m:l District Boundaries.
g’ . ?ﬁnﬁomﬁiﬁ% Meefings La
o . 8 YY1 3+ w
}’.%. B(mﬁ of Adjustmen pe , fngs
817009,  Authority of Bea.rd.
211010. Appesl to Board, *. -
£11.011. .Judiclal Review of Board Decmion
211,012, . Enforcement; Penalty;. Remedies. )
217018, " Confliet With Other Laws; Exceptions.
241,014, '~ Panel of Board of Adjustment:’
211016, * -Zoning Referendum in Home-Rule Municipallty.
211019, . Cont.inustion of Land - Use in Newly Incorporated
z‘ii.oiﬁ. "Zoning Regu]auon Affecting Appearancs of Build-

‘Ing or
[Secﬂnns 211.017 to 211, 020 reaewed for expansion]

SUBCH.APJ.‘ER B.; ADDITIONAL ZONING REG-
" ULATIONS IN MUNICIPALITY WITH-POP-
vei S ULATION OF MORE THAN 200,000 -

BLopd. " “Addltigoal Zaiing Regilitions, "
. . SUBCHAPTER A. “GENERAL’
v . ZONING REGULATIONS

§. 211001, Purpose o

- Thé powers gx*anted under thia subehﬁpber are for
the- purpose of ‘promoting. the pablic health, - safety,
riorals, or general ‘welfate. and protecting and pre-
perving places and areas of historiesl, coltural, or
architectural importance and significance. .

Acta 1887, T0th Leg., ch. 149, § 1, eff, Bept. 1,198% -- -

§ 211.002. Adoption of Rezﬁlation or Boundary
Includes Amendment or .Other
Change : '

A referenee in this subchapter to%he adopﬂon of a
zoning regulation or a zoning- distriet boundary in-
cludes the amendment, repesl, or.other ehange of &
regulation or boundery.

Acl:slﬁ&?, f0th Leg., ch. 149, § 1 aff, Sept. 1, 1887, -

$ 211 003, Zoning Regulationn Generally

(a) The governing body of a ‘muinicipality may regu-
late: :

(1) the he.ight, number of stories, . and size of
buildings and other siructures; e

(2) the percentage of & lot that may be occupied

(3) the- size .of yards, courts,.and other ‘open
spaces;

(4) population density; -

(6) the location and use of bmldings, other ‘struc-
tures, and land for business, industrial, residential,
or other puwrpéses; and, -

(6) the pumping, extmct!on. and use of gmund-
water by persons other than retail public utilities, as
defined by Section 19.002, Water Code. for the
purpose of preventing the usé or contact with
groundwater ‘that’ present.s ah actual or potential
threiit to hiiman health, - -

{b) In the casé of deaignated places and aress of
historical, cultural, or srchitestursl importence and
significance, the governing body of & ‘municipality may
regulate the construction, reconstm:!ﬁon, ﬂtemﬁon,
or razing of buildings and other struehifes,. -

{¢) The governing body of & home-r’lﬂe municipahty
may also regulate the bulk of buildmga .

- Acts 1987, T0th Leg,, ch. 149, § 1, eff. Sept. 1, 1987 Amend-

ed by Acts 2008, ‘TBthLeg,ch.'?Bl,&ﬁ,dﬂ.Beptl,m. '

§ 211.0035.. Zoning, Rezulntlons ‘and District
. Buundariea A.pplicable to Pawn-
shops

- (8) In this section, "pawnshop" has tha mean.ing
aasignad by Section 871.003, Finance Code, .-

(b) For the purposes ‘of ‘Zoning regulation: and: de-
termination of zoning distriet houndaries,:the:govern-
ing body of -a- municipality shall:deslgnate: pawnshops
that have been. licensed to-transact"business-by.the
Consumer Credit Commissioner under Chapter 871,
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" impose a specific

Finance Code, as a permitted use in one Jor more
zoning clasaiﬁeatiohs

() The govemhxg ‘body of & mummpahty may not

c use permit reqmrement. or any re-
quiremenblslmﬂar {nveffect to & specific use- permit
requiremant: onA pawuehop that has -been Heensed to

transaet businesk ' by the* Cons’umer Credit Commm- -

gloner under Chapter 371, memeeode.

Added by Kets 1981, 72nd Leg,, ¢h. 887, § 18, off: Sepb 1;
1991, Amended by Acts 1999 'TBth Leg'., ch. 62, § 7.31 eﬁ'
Sept. 1, 1998

Sectionﬂoﬁha 1991 Actprwldu

“A pawmhoﬁ Yegally operating In & munidpahty psa permitted use
or as & nonconforming use on March 1, 1989, 15 entitled to relocate to
another pite in the came zoning distriet or clasgification In which it fa
Iocated ¢n March 1; 1086, provided the relocation {8 comapleted before
the first anniversary oft.hedabathnxthepawnehopcmedduing
buslneea ak Lhe preﬂoua loeslion.

§ 211. 004. Compllance Wlth Comprehenmve P!tm
(8) Zoning. regulations must be adopted in sccor-
dance with a comprehensive plan and -must be de-
signed tos
" -(1)lessen congestmn in the street.s
(2) secure safety from ﬁ're panlc, end other dan-
gers; -
(3) promote health and the general ‘welfare;
. (4) provide adequate Tight &nd nlr }
. (8) prevent t.he wercrowding of lgnd;
(), " avold unidua coneéntration of population' or
(M) facilitate the adequate provmion of transparta-
© tion, water, REWers, Bchoois, parks, .end other puhhc
requirementa. S
() Repesled by icts. 1997, 'zath Leg, ch. 459 § 2,
eff. Sept. 1, 1997 .
Acts 1987, T0th Leg,, ch.149 5 l.eﬁ'.Sept. 1, 1987, - Amend-

ed by Atta 1089, 715t Le ., ch. 4 ,§1etrAugzs,1939.
Ammv.mhl.ég ‘ch. §2ei’f.Sept. 1,1997

5211005. Dilm'lcts W e

(s) The governing body of a mumclpallty may ﬂl—
vide the munimpa]ﬂ.y into districts of & number, shape,
and bize the governirg body Eongiders best for carry-
ing out this subchapter. Withifh ‘gach district, the
governing: body .may: regulate’ the -erection, construc-
tion, reconstrueﬂon. alteration, repau‘, o usé of build-
ings, other. sh'uctures, oy land. .

(b) :Zonirig - regulations must. be uniform: for each
class or Jdnd of building in & district,.but the'regula-

tlons may vary:from distriet to district. The regula- |

tions shall be adopted with ressdnable consideration,
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among other things, for the character of each district
and its peculiat euit.ability far particuler uBes; with a
view of ¢o sothe wilne of billdings snd ‘eneour-
aging the most appropnate use of land in the munici-
pality.

ActslBS’! 70thLeg.eh.149.§ 1 eﬁ.Sept.l 1987

. § 21L006. Procedyres Govermng,Adoption of Zon-

ing Regulatlons and District Bound-
aries

(a) The goverring body of a municipality wishing to -

exercise the authority rélating-to zoning regulations
and zoning district boundaries shall establish proge-
dures for adopting and enforcing the regulatmns and
boundsries. - ATegulation or bmmdaryis not effective
untl after a publié heanng on. the matter at which
parties in interest dnd citizens- have an oppormnify ta
be heard, Before the 16th-day-before the date of the

hearing, notide of the time-and. place:of the heanng'

must be pubhshed in an official newapaper ora nema
péper of general cl.mulaﬁon in the mimigipatity.

(b) In addition to the notice required by Subséetion
{a), & genera]-law mummpal,lty that does not’ haya B
zoning commission’ shall give, rotice of, e proposed
change in a zoning classification -to .each property
owner who would be entitled to niotied unter Section
211.007(c) if the mumcipality‘heda zoning comnﬁaaion.
That notice must.be, given dn’ the. same mannier 48
required for notice to:property- owners, undér Section

211:.007(c); " The goverding body may -not:adept-thd

proposed change until after the 80th’ day after. the
dife the notice requiréd by this subsection is”given,

(c) If the gbvmﬂng body of & home-rule minieipali-
ty condugts a hearing under Subsection (a), the. gov-
erning body. may, by & two-thirds vote, prescribe the
type of notite;{o be given of the: time and place ‘of the
public hearing, Noﬁeq _Tequirements presicribed un-
der this subsection are in addntion to the pubhcatmn of
notice required by Subsection (a). - L

T Ifa propoSed chinge £6 & reg'uldtxon or bound-
ery is protested in accordence with this subsection,

the ‘proposed change must receive, in’ order tof k8 -
effect, the affirmativa vote.of at lesst.threefoyrths of

all members of the goveming hody." The protest must
be written: end- signed..by.- the owners. of at, lengt 20
pereent of eithers | - PR

(1) the area of the lots or ‘Iand cove.re’d by? the
proposed change; of - 7 -, 1A



+ (2) the.prea-of thelots. or: land. immediately ad-
-:lqiamg the; area.covered by, tha, proposed chanse
and extending 200 feet from thataxea... . ...~
A€)-In. comipritirig the percentage:bf land prea undar
Subsechon (d), the area of. sl:reats an,d alleys ahallbe

(f) 'I‘he governing body by uiﬁinanca may x‘o‘vxde
f.hﬂt the affirmistive vote of b levbt’ three-fo ofall
it menibers is péquired to-overiule & recmmnéndaﬁon
of the miunicipality’s zoning ‘Gomimiladion that a firo-
posed chahgge to:a .mgulahon or bbuhdary :be damed

' Acta1987,'10th‘Leg B9, § 1, . Sepu 1937*

5211.007w Zogllns‘Commisamp I

{ﬁ) T4 exért:ise’the Povery’ authorized by this au’b-
Ehapter; the' &overnm;; Hody of whome-FHule Tniiiclpalé
iy abAN, VEnd, the' gﬁermng "Body of & ederaldily
mmﬂc!ﬁnﬂt‘;'r‘ xiiay‘, ab;fo‘iht & Zohing comrnisaiohi, ‘‘THe
chiintedtbfi shET] Tecomindia bohddries for'the- drigi:
_nia] zoning districts ‘dnd appropriate zoning regulitisis
for .each! district. ;;If the sounicipality. has & municipal
planning commissipn ft the: tune ‘of.implementation of
. t.his subchapt%r, the gav g erning body may appoint that

comimission to aer'@ {:he zoping commission, *,
;@) Thq zomng‘ shall make prelum
nmr‘;'eporh pnd. hold; tbq!;hc hea.rings on t.hat, raport
before Bubnntﬁng' a ﬁnai report to the overnjngbody
The governing b Tay ) not hold.a, pu'hhe heanng
. until it fecéiveé’th Teport of thé zohing chinmis-

slon unless the governing body by drdintirita provides
that s publie hearing*isitd BE" held,-after:{ha‘riotice
reduired"by. Sgcﬁop 2'11 008, Jointly Wity gablie
hearing- i-equned to be held by the’ Zoning ‘eommisalon,
In either case, the' goven;in.g body may.1 not take setlon
on the matter until it recexy e ﬂnal report of the

mmngconmusﬁidﬁ' kR

1.(0). Before the, day Jbefors_the

wntten noixz‘i?:\e%‘f elcgl?l ublic hearing befomgmnlng
commisalon b4 proposed change In & zoing cldnsifi-
‘ation shalltbe igent t6 each’owner, ai Indicated'by ‘the
most ‘recentlyys apprwe’d[l piunlcpal-tak 2olly infitenl
property. withiti 2D0fest. of the Rropértyion whichifhie
change, in' clagaifieation, Is. Proposed;;., The.noticejmay
bie:seryed by its deppsit-inthe municpality, properly
addresiied, with: postage; paid, inythe Unitad States
mail If the property:within, 200 feet; of. Ahe,property
on whith;the.change {5 pyopesed:is.lopstedrin-tervitony
snnexed to the municipality and.ds-not includedonthe
most yecently approved. municlpal tax.roll;:the: notice

ghall he Elven jn the. manner pravxded by Section
211,006(s)., e

-+ (d) The govermng body ‘ofa home-rule mumcipaht.y
may,« ‘by & two-thirds vote pregoribe the typé of notice
to be given of the time and, place of 8 ‘public hearing
held Jomtly by the, govérp,iy and ,the znmng

5. the otite retirements, pré
tiong’ } and (e) ani by Sectmn

211 006(a) do nnt a‘P )

Skt
O If 5. generalla“r;mmumpalrw Mﬂﬂ& mniz;g
autharity. witheut the .appointment. of a- zoning ‘com-
‘mission,, any reference in & law 40 &: mmﬁmpaLmnins
commisaion ar planning commission means. ;he BOV:
erning body of the municipality. .
Acts 1967, 7oihi.e,g,ch 145,571, eff. Sept. 1,1 me'r

§-211 0075 Cpmpllm'lce With Opqn_Meetim Law
- Abpard ormmmmsxon eatsblished b]’ an; grdinance
or- resolution- adopted by the . gowesning .body.of, 8
muicipality to; assist,the gorerning body-in:: evelop-
ing.an initial..comprehensiva; zoning plan. ox: initial
zoning regulations.for the. munieipality, oz 4. eomx;nit-
tee.of the board or.commisgion-thatsincludes ong.ar
more members of the hoard.or: commaisgion, I, aubject
to Chapter B551; Government Gode, -regardless of
whether” the' hoard; “colimizslon; - or ‘Gornfitde Has
rulemaking ‘or ik judii'.-lal pdﬁm of‘%ﬁi&&ﬂﬂh onty
i an advmory'capa.elty
Added by Atts’ 1998, 7ird Lég, ch.ss:t

e& -
1998, mm&;&ﬁm%ﬂmn&g ﬂu'm,@a.ss{sz),
eff, Sept. 1,1895..

§ 211.008. Board of Adlustment

(a) The governihg of o
vide fot the appo[n‘tmébrﬁf 8 bbard pf‘ tﬁlén P'l;l.;
the reulations” adopted unider” this Eu r &
governing body may authorze "the 'f)oaxﬂ 6 “5dj
rhent, in appropriate cases and: subject.to-appropriate
conditiong and: safeg-uards %0 make Bpeelil excoptions
t6"the’ taimi of: th fonirig onihane’ thato?ra “porids-
tent with the g'en [“purposs ind intent*of thHe ovdl-
nance and In accordgpee Wi any o8 chh]q .rqles
contalned in the ordinance.” tp RP

() A board of sdfiistihietit itist/ BahESSK! of it Test
fiye membera £: be.appalited. for:terma of fwq years.
The. governing body.must: prgiie: the- propedore for

Lot

sppointment. . The::govexning.; body, TmAY:. aqthorlzs :

each member -of. the, governing. hody,: including, th
mayor, to appoint one: membex.tor the, board, The

o 2x

e
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appb‘lﬁﬁng atithority oy !‘eniaﬁa'a Boand: member for

canse, as found by the appointing authority’ tr'a |

w::'itt@n charge: aftera miblictheaying.. -A. Vacsnoy on
the board mh&ll bﬁi‘ﬁlled ﬁOI‘J Ahb: unexprred term;

A &\nﬂér ordma.ﬂee,
e ogreer
' | ﬁl th }"ab 3 ‘,
""1f:‘ 0 raniieated _
gayor or (!lty él'q W!i"w Ahg:fte‘r’ﬁ& 4]

for the -same. period 2 8, reglijar meber and i

siibjett 16 rén‘rﬂirnl i The Sdtnd-meiifer gs 4 i'egular'

meinbér“"& vadéméy 'éﬁibﬁg the: ammée memberd 18
@ Each before the. hpard, of

ac:sorﬂhxee uwith:-#dy ‘erdihante-sdopted inder this

{m wMeetifige of the bosrdrare Hisld-at!the:
. eéﬂ:df the presiding :officer- dnd-iat othay ‘tities:as’

é{éx‘nmd By the- “Hard:” “Ther -presiding dfficer "or

aéﬁii'g' preﬁ&lﬁg b!ﬂcer' gy’ ddminlatér ‘oaths- and

ﬁ:&m Atténdaties ot Fitnicisuy, Al! i'neef.mg's 'bf
sHﬁ%bpen %%ha pubhc. .

‘ )J ."nEV '

(t) Thg_mghau beep;m!pufﬂ& of its prousedeB,.

tha@ indicate,the yota,of eanhnmemher on gach. ques,
tion or the, fact that a memben B abaent m-:fails to
vote,” . The bnard, .shall kee}lm re,cords of its examina

tigriaand nther alfical- aefions, .. The. Taliuites hnd
records'shall be fled munedmtely in the rboard's office
and are publlc records

;{ emm :.__b,oqquq 3 'i‘,ir}t;eﬂ}A gone m;;
m p ‘  ondinance nid r ers
Ay el ;srg

: :‘;s_‘d hoar& of
aeuustm?n%’ """ﬁer '

-‘-:‘-.“ W8

[ > .

MESM‘;M!LB;&,!ILMB § 3, eﬁ'.Sept..l.lBST Amends-

e, be Asts, 14393.1:3111015-8%: b, 1123;3@ ‘1&“ effy; 23?1;1;:9%: 1083;
‘Betk; %&ﬁ,’"ﬂjés «Ell,. 997' 3 Acta

5 zuomr Ainhbrhy ornum

Sibitrans o 0t e
%) {The hasrd of adjiistment may: - '-.,.-. el
= (1) e -ang- decide ah dppgat-that- alleges ‘érrdr
" ine A Grdes, i'equh'enmﬁt, de@sibﬁ or déte.rmination
'maﬂa-l? i a&rginimmaﬁfﬁdai in the-énfores
flns iﬁbﬁhﬁhtef o‘i“ an o:‘dmance ndopted
- undei£hfs éﬂhcli!ipﬂei-'

adauf!tment must
be heard by’ af Yeast ‘76 percent of the members.
" ) b ey mulfostty vt e adopt Fidés' 18-

" TRgpiremen
fappeal Js.
ment,

Fﬁh .
_ w’lﬂcﬁ‘the bba.n’f‘i retmiréﬁ' ;

+ (2) hearand 'décide ‘spetid] -éxeeptiond to the
temts?-of & 5oniig drdmaneé whén -the! didlifiee
mqmresthebo“ar&tddéso Ll oG

w (G Rlithkze I Spe’éiﬁé ‘easel & virianed frdmithe
“Yetrild 6f 4 zéning ‘oidiftance. 16 thd' viriamel iyt
contrary to the public interest and, due to-spectal
FG’P itions, 9. liters] enforcement. if:the, ardinance

Tpsult in-unpecessery haxdakin, and S0 (i
acthe qmn Liof the Qrdiqxnca. phﬂemd
t:pl Justice is done; and . -

|"'I.

Aﬂm .

+ii{d) héar-and decide; otheh matters authoﬁzed bg

“an ordin;me dopted under:4 this. subchaaf,ar .
(b) In exercising its authonty undar Subsectmn

' ;',:.(a)(l), thie hoard may-rdvegsecar affiritiiin whbls'dk i

pazt, or, m‘-”d’-ﬂ?‘r t,hengdmjmsh'a V! ,pPﬁﬁPi%lﬂw.
deaialwon defermination from which,en
is faken, and mpke the eorrect order,smm
“desision, or. deterphinstion, and for, thet purpa

the board. has ﬂle\sme ﬂnsh?nm,a&nthaa mynistea;
;moﬁﬁdal, yifis

el B Wl e

" (Y The conuurﬂ.hg mta of ?&percdnbof thmem-‘

befs'of the board 15 neceasary to:

(1) I'B‘Ierﬁe an Dr?er;, 1 n-:. ..& u
detamﬁnatwn oi‘

(g dectde th TV §f'

RULR G B HE

SRR dlavhogubreong W0 gty
AntalﬁS?'mhrLeg.,rh;MB £ :1;R0E, -Bept.1, 1987 . Ampndy
 Tord Lag.; }agiﬁ&g.,

Qd‘byggﬁwq 993 -.'{83‘.4"1?24 b

); “App
(a) Except a8 provided by Subsec!;iqn (e) .

'dedsion '

m apemon asﬁﬁei?gd Bl
i1 (@)iany. officar, departa:ant, board om
~ thé mueipality affected by: thedepia{on.

hn

eauwf

SFTUAT oM’ Whont the “Bppésl: fdetlken s Hotlea of
dppepl ‘Bpéelyinig the gmuhds“fdt'htﬁe Appedt. - Thé
appéal ‘itist- b~ fHEE- Wit s redseieble tima 4
detéirttithed by thiv'filléerof e Foard;: On' feseivitig

‘i iiotibe; the offieidl ot whohr ‘the: fappéal!iaiaken
. kil dninedintely-transniit £ tho tiavd 4l the: papfs
'eonst:tﬂhng ﬁle-"fecbl*ﬁ Uf"bha'ﬁchbn thet-ig’ appéhlé&" :

S&%f:f.la. 1993 )

Ry g the
fi 0wh'lg pehltoth board f adjust- .
o}l personsmnayap e o-ézdj :

SR

iy TS ippdllant st Aletwithtfie B imdi"difé :
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: ?nﬁmi petitd on, sta}ing

i
2 (8)-Aniuppes! stays all proceedings in ﬁu*therance

’ Of witgotion that s appadled-unless th ‘officie} -from

whoth': the-appeal ritakencartifies:in wiiting to: tha'

Botrd fots uppiting thé offfeiiil's-opinion that d'stay

would ‘esuse, imminent peril; to. life ;ar. property: . In
that. case)the qwoceedings. may. be.stayed anly: by.a
restrmn;ng.m’imgrmlted by the board op. & cpurt.of
record on apphpatmn, after notxce to the official, 1f due
cause is 9110%;:1“
3400 e hoar, hall st 2, fohdofub)
hppeal “héarmg and shall lpnhl;t:‘. .th
hegring and, due notice, to ' part{es‘in mtarée’c. “A
By

app H‘at'"thbhﬁbeaf ginpers:in or
_ “Witbrney. e Board” shall aeaae the
appeal w1thin a reasonable time.

(el A, nﬁlmbér of thafgove,rmng Body f the it

paktg'who setves;on the. board of adjustment wnder

Section 211 008(3) may not bnng an appeal under

sectmn LAt

Am 1%”.1 'mﬁ‘ I#gu*d'o 149, 5 ia fo S@p b3 1987 Meml
by Acts 1671, T6th Leg, eﬁ'

iren

§BITBiT, “Fidicia Réview nf ?nﬁrﬁ :Declslon

. (). Any; of: &hﬁ.toum,pﬂmm may:presant ta a.
disgrict, mm LQRDLY. cquity qr mtan. )

t the,
ﬂ?-’ihs»‘le

justment is i1

(b) The petition st be presented within30 days
afver the date the desislon {8 filed dn.the bpand’s offiee.
(). On the mmemiﬁon ‘oftithis petition;-tha colitt.

ihy'grant e WG certiotari-direted to thabou'd"t.o '

réview, the board's ‘decisiorr; 'Thewrit mus: inﬂmate
the thiie' by whith' thie ‘board's yeturmmitat-be made
and sarved ori the: pehﬁoﬁef’s‘atturﬂey, ‘which mathe
sﬁermdaysanumaybeexﬁendedbythamm.
Gréntlng of the writ-does nob stey thy prodesdings. or

the degision under. appea.l. but onigypHeatton:and after

notice,$o the:tioprd, thia court: may grant. &, reatrming.
-_orader if.due canse dephownn . il iy o

bt

+7¢d)The ‘board's retars:must be verifiedand-must

' eonﬂsay ‘state’any; pertinent and miterial:facty that

shew the. groundsiof the dedion undéiviippealiThe
board ia not, requ‘ed toretivin:the original donnmema
onvrhick the'bdard dcted Tt mby return certified:or

sworn coples:of the docmnenta o paz‘ts oi! the doeu-
menta as required by the writ. »o

« (g) 'If- at/* the: hearing - the: éourt debermmed that

. testimony is necessary -for: the: propier- isposition':of

the matter, it may take evxdenee or appaint. a-referee
to take evidence as directed. The referee shall report
the.evidenct tothe mmﬂ; ﬂxemefaree!s findings of
fact and conclusions of liw.', The . referee’s, report
constitutes a'part' of, the” roUeed!ngﬂ‘ onl hihh the
court shall iake it dectsion

"0 The mrtmaymverﬁe atﬁm.iq
part, or modify the deciaion, ,thatmappealed, Costs

maynotbeassesseda@ingtﬂle,boardunlgssthe

. court determines. that the, hoard .acted.with gross

negligence, in bad: fmth or wlth ma.lme in, ;nakiqg its
degision. .. .

(g} “The court may not. applaf s ﬂfaen’oatandazﬂ of
review to:a decision:.of g board. ofaﬁjnslmenthth&t is
composed .of members. of the, gav
munjeipality b Sgpﬂon 21}L9ﬂ8 .3
to. 8 declsion of 8, bo atﬁuaﬁnen :
contam :membem of t;;e gvvermngimdy
pality. - o
Acta 1987, 70t.h Leg. h. 149, § 1 eﬂ. Sept 1 1987._;,&;11311&
ed by Acts 1997, vsmmg,,msss,ss.eﬂ .Sapt. 1, 1097;
Ants1999 ‘TSH)Leg.gc!L 846. §-1; eff Angio0; 108947 | .-

§ 2i1414... Enfaieements Fewnliss Bpmeien. .
(8, The gaverning. bod,y of a-minnieiphlity may-ado

ordinanges to enfme,ﬂp%v }éitym

nafice or ‘Tegulation’ adapt ,,y_nder, sghcﬁa:pm

{b) A person commy;S a.n offpnge ifthe person vio-

laten " this. subchaptér oF pn ordiidnEe oF: Teguiation
adopted under this subchapter. A-l'l,pﬁ' under this

 subsection 8. & }nisdeme%or le'by ‘fine, jm-
 prisonment, -ot -both,:es- prgvﬂ'ﬁsw

body. The-govesririg
 pénaliiea for a.violation.’

by 6. GOVETTINR,
_._ "ma:}‘aisﬂ p:'mrida dvil

(&) T¢ & billding or ather sirackist 16 eheetsd; con-

i i e 0 AR

fsnised it violatlori of this-subekaptedcdivan @fdinance

: or-regulation adopted-under thisienbékishtor;: theiaps

propriate municipsl snthority, n,sl,d;ﬂon 19 pther
remedigs, may insht EGPPPNF;J?J getion 01,

taaf i

;héfe dr in .

 {1)" preventthe.inmiawial uectm, monstrucﬁm. .

mmm&*mﬂm “Fapirj, comversion; mgin
mceiorm;ﬂ . ' X RTRE l o

.(2) restrain, coriect,ior aBstevﬂte-mlnﬂon.
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- (8) .prevent the occupancy of the buildmg sh-ue-
ture or land; or

:(4) prevent.any. ﬂlegal act conduct, bueiness, or
use on-or gbout:the premises. .

- ActalBS'?.'(OﬂlLeg ch. 149, § 1, eff.Bept.l,lBS’?

§ 211013, Conﬂlct With: Ot.her Laws, Exceptlons

(z) Ifa zoxznng reglﬂataon edopted under this sub-
chapter requires a greater mdﬂl ar size of a yard,
court, or other open space, requires a lower building
height or fewer number of storiés for a building,
requires ‘a:grekiter percentage of Jot to be left uinoceu-
pied, or-otherwise imposes: higher staridards’ than
those reduired under, angther ‘statute or-loeal ordi:
nance or reg'lﬂaﬁon, the regulation adopted under this
subchapter controls. If the other statute or local
ordinance .or.-regulation ' imposes higher- standards,
that statute, ordinance, or regmlation eontrols.

[(9)] This éubchapter does not aiithorize the | govern-
ing body of ammﬂmpehty to' réquire the removal or
destruction ‘of property that exists’ at the timeé the
g‘oveming body implements this subchapter and that
is actually and necesearily used in & public service
business.

{c) This eubchapter do-es not apply toa hm!dmg,
other structure, or land under the control, administra-
tion, or" ‘Jlﬂ'l‘s'aietlen of ' ptate “or federal ageney

@ This subchnpber applies 1o & privately owued
bmldmg or other structure’ a.nd privately owned Iand
whin 1éased to i stata ageney '

Acts 1987, 70th Leg ch. 149, §°1, eff. Sept. 1, 1987, Amend-

ed by Abts 1999, 'réth Leg, ¢h. 4'76 § 1, eff. June 18, 1999
- Soction 2 of Acts 199, 7T6th Lieg., ch. 476 provides: :
'“l‘hedmngelplawmadeby%Actappﬂmnnlytoaleaseof

" privately ownedland ‘or 8 privately owned bullding-cr other btructure

that fe exocuted on o after.the pffertive date of this Act. A lease
uecutedbefomtheeﬁ’ecﬁvadataofth!eAetiaswernedhythelaw
in effect when the lense was uecuhed, and?hnthwiseenﬂuuedin
eﬂeetforthatpurpoaa ) R

-,

§ 211. 014, Pan,el of Beerd of Ad)uetment oo

- (8) This. section nppl::es onlyto a munimpahty with a
pulahon of:1,18. mililon or:mare. - -

b) A board of a(hustment ehall consist of one or
more panels of five' members’each’to be appointed for
terms of two years:. If ore ‘than one panel of the
board is appointed; the board. consists of. the regular
members of all of the panels, The board may adopt
rules for the assignment. of appeals to a panel.

- {€) If the hoard consists of more than one panel,
only one panel may hear; handle, or render a decision
in.a particular case.. A :decision of a.panel.of.the
board on a case conatitutes-the decision of the hoard.

{d) Meeting's of 8 panel of the board ere held at the
call:of the presiding officer of the penel and- ab other
t.imee 88 detérmined by the panel or 'd:e‘board

(e) A penel of a board of erhustment.-

(1) has"the powers and duties that 2 board of
adjustment has under Sectipns - 211008 211009
211,010, and- 211 011 and

A2) is to be: treated 23 a board of ad;ustment for
,.-pu:rposes of. the reqmrement unpoaed b}r Section
'211,008(d),

Addeg by Acts 1998, Trd Leg, 126, 58, eff Sept. 1,
1993, Aménded by Acta 2001, T7th Leg, ch, 402, § 12, eff.
Sep?.l 2001* ActsEODl ’l'?thLeg c.h 669.5 T&eﬂ:Sept.fl,

Sect!on 5(b) of the 1893 Act pmvidee.

“The provisiona o!SeeﬂonSeﬂhIeAetepplyonIytoecaeeﬂled
wlmabmrdofedjusunentonoreﬂertheeﬂeeuvednteofthhht.”

§ 211.015. Zoning Referendum in Home-Rule Mu-
' nfetpality -

(2) Notwithstanditig other requirements of this'gub-
chapter, the voters ‘of a himié-rulé fnimicipality iy
repeal the murilcipality’s mmng reglﬂaﬁons adopted
under this subchapter by eithip:” - )

(1) a charter election eonducted under IaW' or -

(2) on the initial addption of zonfng: regtﬂehons

by & municipality, the use of any ‘réfeténdum pro-

* cess“that I8 duthorized under the -charter -of the

municipality for pubhc protest uf the adoption of an

.ordinance, o

- (b} Notwithstanding- any proeedural -or: ether Te-

quirements of this chapter to the contrary, the gov-

erning body -of a home-rule municipality.may on 'its

own ‘motion submit the repeal .of the: municipahty’s
zoning regulations; as adopted under-this, chapter, .in

their entirety to the electora by use of any process

| that is euthorized under the charter-of the munjcipali-

ty. for a.popular vote on the rejechmn or mpeal of

ordinances in general.. -

(c) The provision of: tbis chaptershn.ll not be £0R-
strued to prohibit the adoptiot or application- of ‘aiiyf
charter  provision of ashome-rule -munieipality : that
requires. a waiting peried .prior. to. the .adoption of
zondng - regulatinns or.the submission . of - the 1nitial
adoption of zoning regulations. to a binding referen-
dum elecuon, or both; provided that.all. procedural
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réqmrements of this chapter for the adoption of the |
zoning regulation are otherwise complied with," - I

(d) ‘Notwithstanding' any charter provision fo the.
contrary, ‘a* governing body of a municipality may
adopt- & 'zoning ordinance and -condition ‘its taking
effeet upon the ordinance recelving the approval of the
elecbors atan elecﬁon hield for that purpose. *

"{e) The provxmons of this section msy only be ut.l-
lized for the repeal of a mumclpahty’a zoning regula-
tions - ‘in’ ‘their enhrety or for determinations of
Whaﬂier i munimpallty Bhould nutmlly adopt. zoning'
regulations, except the govermng body of .2 munic-
pality msy amend,. modxfy. of repeal ‘a zoning ordi-
pance adopted, appmVed, of ratified at an election
conducted pursuant to this section.

@ ':ﬂle provisiona of this section shall nol; authonze
the. repesl of an “ordinance approving land-us¢ regula-
tions adopted under the provisions of this chapter by a

hoard of. directors. of a reinvestment zone under the
.authority of Section 811. 010(c), Tax Code. :

Aéig%ed by Acts 1998, 79rd Leg, ch. 126, § 4, eff. Seph 1

] 21L016. Contmuahon of ;Land Uae in Newly
IncorporatedAreas ’

Tezt of section as added by Actz 2008,
78th Leg, Ch 279, § 1
" (4) A municipality incorporated after September I,
2003, may not prohibit a person from: -

(1) continuing to use land in'the area in the
manner in ‘which the land was. beifig psed lon thé
dste of incorporation if the land use was legal at
that time; or :

; (2)begummgtouse land inthe areamthe
manner. that was planned for the land. before the
.80th day 'before the effect:we date of the mcorpo—
ration if:
o (A) oné’ or more. llcenses, cerﬁﬁcates. Pérmits,
approvals, or other forms “of authorization by a
governmental entity ~were reqmred by law for the
planned land use; and - -
(B). 5 completed applicatmn for the initial authon-

* zgtion was filed with the govemmental enfaty before |

the date of incorporation, .
(b) For purpaoses of this aechon, ) compIeted appli-

cation is, fited If the apphcaﬁtm‘ mcludes all doctiinents .

and other mforrrmhon demgna’qed a3 réquived by the
govermnental entity in a written notwe to the: apph—
cant.

(c) This: section- does not _prohibit “a ‘municipality
from imposing: :

(1) a reguiation relatmg to the location of sexual-
ly oriented busmesses. as that t.erm is deﬁned by
Section 243.002; : - -

(2) a municipal ordjnance, regulatmn, or other
requirement affécting colonias, a5 that term-is de-
. fined by Seetion 2806,581, Government Code;.
© (8) & regulation relatingto prevenﬁ.ng imminent
destruction of property or injury to persons;.
{4) 2 regulation relating to public nuisénces;
(5) a regulation relating to flood coitrol;
(6) a regulation relating to the storage and use of
hazardous suhafancea,
(T 2 regulation relating. to the sale‘ and use of
fireworks; or '
(8) a regilation-relating to the discharge of fire-
arms.

@A munimpal ord.inance or rule m conﬂiet wath
this sectlon i void..

%ﬂdhyActam,?BﬂlLeg,dLm §I,effSepL1

For text ofsectmaaaddedbyActszoa&
78th Leg., ch. 524, § 1, gee § 211,016, post.

\

§ 211.016. Zoning Regalation' ‘Aﬂ‘ecting Appear-

ance of Buildings or Open Spaue :

Text of section.as a.ddedbyAaf& 2003u.
.. 78th Leg, Ch. 525, § 1 .

(a) Thm seetmn apphe.s on]y t.o a zoning regulation
that affeets: - -

(1) the extetior appearance of a smgle-famﬂy

*. house; ihcluding the type. and ammmt of building

materials; or

© (@) the landscapmg of & single-famﬂy residential
lot, Including the type 'a.nd mnount of plants or
landscaping materisls,
" (b) A zoriifig vegulation adupted ifter the apptoval
of & residential subdivision plat does not apply to that
subdivision until t.he second anmvetsary -of t.he ]ater
of

(1) the date thg plnt was approved :

. (2) the date the:mynicipality- accepta the subdm-
sion improvements : offered . for: public’ dedication, *
{(¢) This section- does not- pr'ev'e'n‘a-,a’--‘lm:lili('.ipalita,T

from ndopting or enforeing-applicable: building codes
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O

* or prohibiting the use of building materials that have

been proven to be inherently dangerous, - _
Added by Aects 2003,978th Leg, ch. 524, § 1, eff. Sept. 1,

For text of'seétion as added by Acts 2008,
78th Leg., ch. 279, § 1, sce § 211016, ante.

Sectlon 2(b) of Acts 2003, 78th Leg., ¢h, 524 providea: ]

"See. 2. (b) The change in law made by this Aet spplies only to a
residentlal subdivision plat approved by & fmonicipality on or after the:
effective date of this Act. A residentie] subdivision plat approved by

» & mundeipality hefore the effective date of this Act s governed by the

law in effoct when the plat wes spproved, and the former law s
continued in effect for that purpesa.” o .

[Sections 211.017 t0-211.020 reserved for expansion]

SUBCHAPTER B. ADDITIONAL ZONING REG-
ULATIONS IN MUNICIPALITY WITH POP-
ULATION OF MORE THAN 290,000

§ 211,021, Additional Zoning Regulations .

(8) The governing body of a municipality with a
population: of more than 290,000 that has adopted s
comprehensive zoning ordinance under Subchapter A
may, by ordinance, divide the munfeipality into neigh-
borhood zoning ‘areas after s public hesring on. the,
matter at which parties in interest and citizens have:
an opportunity to be heard, Before the 15th day'
before the dats of the hearing, notice of the time and
Place of the hearing must, be published in an,official
newspaper or, & newspaper of general’ circulation in
the municipality.

(b), The mayor of the municipality, with the approv-
al of the governing body, may appoint a neighborhood ;
advisory. zoning council for each of the neighborhood
zoning areas, Each zoning couneil must be corhposed

of five citizens who reside in the neighborhood zoning | |

avea. A zoning council member is appointed for a
term of two years. ' o
{¢) Each neighborhood advisory zoning couneil shall
provide, the zoning, commission with information, ad-
vice, and recommendations relating to each application
filed with the zoning-commission for zoning regulation

changes that afféet praperty within that neighborhood

zoning grea. ST

(d) On the filing of & zoning change application with
the zoning'_cqmnﬁssiqn, the zoning commission shall
provide the appropriate neighborhood advisory zoning

council with &.copy of-the application; The zoning

council shall conduct & public-hesring on the’ appliea-
tion and must: publish notice of the time and place of

the hearing irt an-official newspaper or a newspaper of

general circulation in the municipality before. the 10th

. day before the date of the hearing.

(e) At or hefore the zoning commission’s hearing on
the zoning;change application, the, nelghborhood advi-
sory zoning council shall submit to the zoning commis-
gion any information, advice, and recormendstions
relating to thet. application that the:zoning council
considers proper. The zoning commission .may not
overrule a redommendation of the zoning council with
respéct to the disposition of the application uriless’s}
lepst’ three-fourths of the members of the zoning -
commisaion who are, present at the meeting vote to

overrule the recornniendation. © _
Acts 1987, T0th Leg,, ¢h, 149, § 1, eff. Sept. 1, 1987.
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Section 212.017 - Texlas Local Government Code

§ 212.017. Conflict of Interest; Penalty

_ (a) In this section, “subdivided tract? means a tract

of Jand, as a whole, that {5 subdivided. The term does
not mean an individual lot in a subdivided tract of
land,

() A person has a substantial interest in a subdi-
vided tract if the person:

(1) has an equitable or legal gwnership interest in
the tract with a fair market value of $2, 500 or more;

(2) actaasa developer of the tract;

(8) owns 10 percent. or more of the voting stock
or ghares of or.owns either 10 percent or more or
$5,000 or more of the fair market value of.a busi-
ness entlty that:

(A) has an equitsble or legal ownership interest
in the tract with a fair market velue of $2,600 or
more; of )

- (B} acts as & developer of the tract; or

(4) receives in a calendar year funds from a

business entity described by Subdivision (8) that

exceed. 10 percent of the person's gross incoms for

the previous year.

(¢) A persen also Is considered to have & substantial
interest in a subdivided tract if the person is related in

the first degrée by’ consanguinity or affinity, es deter-
mined under Chapter 578, Government Code, to' an-
other person who, under Subsection (b), has & ‘sub-
stantial interest in the tract.

{d) If a member of the municipal authority respon-
sible for approving plats hes a substantial interest in a
subdivided tract, the member. shall file, before a vote
or declslon regarding the approval of & plat for the
tract, an affidavit stating the nature and extent of the
interest and shall abatain from further participation in
thé matter. The affidavit muit be filed with the
municipg], seeret.ary or elerk.

(e) A member of thi municipal authoﬂty mSponai-
ble- for .approving! plits commits an offense if .the
member violates Subsection (d). An offense under
this 'subsection is 8 Class A misdemeanor. - -

(f) The finding by a court of & violation of this
section does not render voidable an action of the
municipal authority responsible for approving plata
unless the measure would not have paszsed the munici-

pal authority without the vote of the member who
viclated this section.

Acts 1087, T0th Leg, ch, 149, § 1, eff. Sept. 1, 1987. Amend-
ed by Acts 1889, 'nstLeg,ch.ﬁzd § 3.01, off, Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 661, § 88, eff. Ang. 26, 1091; Acts
1985, 74thLeg.ch.'16 § 6.95(27), eff. Sept. 1, 1995.
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STATE OF TEXAS:

|

|

|
AFFIDAVIT

C(IJUNTY OF TARRANT:
|
The undersigned, as a member of the City of (:Jolleyville (name of board or commission)
' makes this Affidavit
relative to item number - onthe ‘ agenda
dated the day of - 20 , and hereby on oath states the following:

I, and/or a person or persons related to me, have a substantial interest in my own business, or in the below names
business entity, that would be peculiarly affected by a vote or decision of the Colleyville (name of board or
commission), as those terms are defined in Section
171.001, etc. seq., Texas Local Government Code.

The business entity is {name) located at (address)

|, and/or such relative or relatives have a substantial interest in this business entity for the following reasons: {Check
all which are applicable.)

() ©Own 10% or more of the voting stock or shares of the business entity or of the fair market value of the
business entity. The business entity is likely to receive an economic benefit if a title insurance policy is
issued on the property in the above entitled case. ' .

() Own $5,000 or more of the fair market value of the business entity.

() Funds recgived from the business-entityfexceed 10% of my and/or such relative's or relatives' income for
the previous year. '

() Real property is involved and |, and/or my relative or relatives have an equitable or legal ownership with

a fair market value of at least $2,500.
[

() Avrelative of mine has a substantial interest in the business entity or property that would be affected by a
decision of the public body of which [ am a member.

Upon the filing of this Affidavit with the City Secretary of the City of Colleyvilie, | affirm that | will abstain from voting on
any decision involving this business entity and from any further participation on this whatsoever. -

SIGNEDthis___ day of , 20
Signature of Official
Title
BEFORE ME, the undersigned authority, this day personally appeared

to the best of his/her knowledge or belief,

Sworn to and subscribed to before me on this day of
- 20 . '

]
Notary Public in and for the State of Texas

MyCommission' Expires: L e By
3 R

, and on oath stated that the facts hereinabove stated are true



In the name and by the authority of

_ The State of Texas -

L ‘ : ., do solemnly .
swear (or affirm), that I will faithfully execute the duties of the office of

of the State of Texas, and will to the beést.of n{y nbility preserve, protect, and defend the
Constitution and laws of the United States and of this State, so help me God.

- Affiant

:SWQRNTO'andsﬁbscribed before me By affiant on this _—___ | : | &-ay of -
., 19 :

"+ . - Fignatufe of Person Adminisiging Oath -
(Scal) _

Printed Name ‘

‘ ) . .
a' e S g s -
Ti ﬂ: . B . i B
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RULES OF PROCEDURE
PLANNING AND ZONING COMMISSION
OF THE CITY OF COLLEYVILLE, TEXAS

ARTICLE | - DECLARATION OF POLICY

It is hereby declared to be the policy of the Planning and Zoning Commission of the City of Colleyville,
Texas that members are appointed to serve the City of Colleyville and the_community. Members of the
Commission are to attend and participate in the proceedings of the Commission. The Commission
shall conduct itself in accordance with all applicable law.

ARTICLE Il - ORGANIZATION
Section A. Officers.

The officers of the Commission shali be a Chairman and a Vice-Chairman. The membership of the
Commission shall be in accordance with’ Article XI, Section 11.01 of the Charter of the City of
Colleyville. The Commission shall elect its Chairman and Vice-Chairman from among its members once
a year, at its first regular meeting following the appointment of its new members, or as deemed
necessary. :

1. The Chairman shall preside at all meetings. The Chairman shall call special meetings as may
be needed for the orderly conduct of the business of the Commission. The Chairman also signs
the minutes of each meeting of the Commission and all Plats.

2, The Vice-Chairman shall preside at commission meetings in the absence of the Chairman and
shall fulfill all the duties of the Chairman. Should the Chairman resign, or that office become
vacant for other reasons, the Vice-Chairman shall act as Chairman until election of a new
Chairman. )

3. The Commission shall appoint a Recording Secretary to record the minutes of the proceedings
of every meeting. The appointment shall be made at time of re-election of officers.

ARTICLE Il - MEETINGS

Section A. Arrangements

1. Time and Place. The regular meeting place of the Commission shall be in the Council Chamber
in the City Hall. The Commission shall, from time to time, set a schedule for its regular meetings
which shall not occur less frequently than once a month. Special meetings may be called by the
Commission or by its Chairman. All meetings shall be open to the public.

2. Quorum. Four (4) members present shall be necessary to constitute a quorum of the
Commission. '
3. Preparation. The Chairman shall secure from staff all such materials and analyses as may be

useful to the Commission in considering any matter before it.
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Work Session. Work sessions of the Commission shall be at the call of the Chairman. The
meeting place for work sessions shall be at the discretion of the Chairman, All work sessions

- shall be open to the public. '*

Representation. Ahy person seeking a change in zoning or brese_nting any other matter to the
Commission shall appear before the Commission in person, by agent, or by attorney..

Rules of Procedure. The Commission hereby adopts Robert Rules of Order as the rules|of
procedure which shall govern the business proceedings of the Commission, whenever they are

not in conflict with the provisions of these Rules of Procedures.

Section B. Conduct of Meeting.

1. Hearings.

a. The Chairman shall call for each application or proposal. The Chairman shall read the
public notice and request staff to present the facts on the application or proposal. The
Chairman will subsequently open a public hearing therefore.

b. The applicant and any experts, invited by the applicant, of said application shall have up
to 20 minutes to present their case for adoption of their application.

C. The Commission shall hear other interested parties, individually and separately. Each
person shall be allowed no more than five (5) minutes to address the Commission. No
debate shall be permitted except among members of the Commission.

d. The applicant shall be permitted up to a five (5) minute rebuttal.

e. Following the rébuttal, the Commission may direct questions fo the applicant,-
proponents, opponents or staff.

f. The Chairman may request a:recommendation from the city staff.

g. The public hearing shall then be closed by the Chairman after which the applicant/or

citizens may NOT present addltlonal testimony unless the public hearing is reopened by

‘the Commission.

Section D. Voting Procedure.

1.

" When the questlon is put, the Chairman shall call the roll in place number sequence with each

member answering "Aye," or "Nay," or "Not Voting." Any member of the Commission “Not
Voting” shall give a statement of his reason for not voting. On completion of the roll call, the

Chairman shall announce the results and the effect of the motion.

The Planning and Zoning Commission shall comply with all applicable conflict of interest laws. .

Members may abstain from voting on the adoption of minutes if they have been absent from the

meeting or work session.
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4. Members shall not leave the meeting table to discuss pending matters with members of the
audience, nor shall members of the audience discuss matters with individual Commission
“members during the meeting. :

_ARTICLE IV - AMENDMENTS

These rules of procedure may be amended after introduction of the proposed amendment at a regular

meeting and voted upon at the next meeting and shall become effective upon an affirmative vote of the
Commission,

PASSED AND APPROVED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF
COLLEYVILLE ON THE 23" DAY OF OCTOBER, 2000. (AMENDED THE RULES OF PROCEDURE
PREVIOUSLY APPROVED ON THE 27™ DAY OF JULY, 1987.)

ADOPTED: ATTESTED:
Signed: Tom Hart Signed: Janet E. Levy
Q - Chairman Board Secretary

Filed in the Office of the City Secyetary this__ 31st dayof October , 2000.

Signed: Cynthia Singleton

Ciiy Secretary
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