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AGENDA

CITY OF PEARLAND |
PLANNING & ZONING COMMISSION

JUNE 15,2009  6:30 p.m.
Henry Fuertes ' Jerry Koza, Jr.
P&Z CHAIRPERSON P&Z VICE-CHAIRPERSON
COMMISSIONERS

Neil West Susan Sherrouse

Darrell Diggs T Ron Capehart

Charles Gooden, Jr.

-In accordance with the Texas Open Meeting Act the Agenda is posted for public information, at all

times, for at least 72 hours preceding the scheduled time of the meeting on the bulletin board
located at the front entrance of the City Hall, 3519 Liberty Drive.




AGENDA - REGULAR MEETING OF THE PLANNING AND ZONING
COMMISSION OF THE CITY OF PEARLAND, TEXAS, TO BE HELD JUNE 15,
2009 AT 6:30 P.M.,, IN THE ENGINEERING CONFERENCE ROOM, COMMUNITY
CENTER, 3523 LIBERTY DRIVE, PEARLAND, TEXAS

. CALL TO ORDER
Il. APPROVAL OF MINUTES Regular Meeting of June 1, 2009
. NEW BUSINESS

A. CONSIDERATION & POSSIBLE ACTION — ZONE CHANGE NO. 2009-
06Z

A request of Renee L. McGuire, applicant, for Green-Hollow Ltd., owner,
for amendments to the Bellavita Planned Development, on the following
described property, to wit:

Legal Description: 211.9140 acres located in the W.D.C. Hall Survey, A-23
Harris Co., TX (Bellavita at Green Tee)

- General Location: Generally located north of Broadway Street and west of
Dixie Farm Road.

B. CONSIDERATION & POSSIBLE ACTION — CONDITIONAL USE PERMIT
NO. CUP2009-08

A requesf by BM Design LLC, applicant for JK Jospeh Inc, owner, for
approval of a conditional use permit to allow a gas station and retail suites
in the Light Industrial (M-1) Zoning District, on the following described
property, to wit:

Legal Description: Approximately 1.73 acre tract described in the Brazoria
County Clerk's file No. 2007014638 and being the residue of 12.843 acre
tract described in volume 1155, page 604 of the Brazoria County Deeds of
Record, said 1.727 acre tract of the land also being situated in and part of
lots 21 and 22, of the W. Zychlinski Subdivision, Section 4, E. B. Lyle
Survey Abstract no: 543, Brazoria County Texas.

General Locatlon: Located 2070 Mykawa Road, Pearland, TX 77584

C.. CONSIDERATION ‘& POSSIBLE ACTION — AMENDMENTS TO THE
UNIFIED DEVELOPMENT CODE (T-11)

A request by the City of Pearland, for an amendment to the Unified
Development Code, Ordinance No. 2000T regarding reductions in M-1 and
M-2 development requirements, change in parking requirement, accessory
structures, and pools, etc.
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D. REMOVE FROM TABLE - ZONE CHANGE NO. 2009-032Z

A request by Blake Rue, applicant, on the behalf of Glass 518 Joint
Venture, owner, for approval of a change in zoning district from the
classification of General Commercial (GC) to Planned Development -Multi
Family (PD-MF), on the following described property, to wit:

Legal Description: Being 10.000 acres of land out of the northwest one
quarter of section 17, H.T. and B.R.R. Survey, Abstract 242, Pearland
Texas and being part of the tracts described at Volume 1757, Page 661
and Volume 1757 Page 665, Brazoria County Deed Records (BCDR) and
being more particularly described as follows:

General Location: Generally Located East of Cullen Boulevard, West of
Tranquility Lakes Development and South of Broadway

E. CONSIDERATION & POSSIBLE ACTION — ZONE CHANGE NO. 2009-
03Z

A request by Blake Rue, applicant, on the behalf of Glass 518 Joint
Venture, owner, for approval of a change in zoning district from the
classification of General Commercial (GC) to Planned Development -Multi
Family (PD-MF), on the following described property, to wit:

Legal Description: Being 10.000 acres of land out of the northwest one
quarter of section 17, H.T. and B.R.R. Survey, Abstract 242, Pearland
Texas and being part of the tracts described at Volume 1757, Page 661
and Volume 1757 Page 665, Brazoria County Deed Records (BCDR) and
being more particularly described as follows:

General Location: Generally Located East of Cullen Boulevard, West of
Tranquility Lakes Development and South of Broadway

F. CONSIDERATION & POSSIBLE ACTION - Final Plat of Southern Trails
Phase One Section Ten

P A request by Eric D. Johnson, P.E., Pate Engineers, Inc., for CL Ashton
Date Wocads, L.P., owner, for approval of a final plat of Southern Trails Phase
6/19/09 | One Section Ten located on the east side of the 3100 block of Southern

Trails Drive. The applicant is proposing 12 lots in one block and two
reserve areas zoned PUD and the property is described as follows:

Being 3.507 acres out of the H.T. & B. R.R. Co. Survey, Abstract Number
564, City of Pearland, Brazoria County, Texas
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G. DISCUSSION ITEM
e Future Land Use Plan - Report from Planning Director Lata Krishnarao

e Next P&Z Meeting July 6, 2009
e Election of Officers July 6, 2009

IV.  ADJOURNMENT

This site is accessible to disabled individuals. For special assistance, please
call Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that
appropriate arrangements can be made.
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MINUTES OF THE REGULAR MEETING OF THE PLANNING AND ZONING
COMMISSION OF THE CITY OF PEARLAND, TEXAS, HELD JUNE 1 2009 AT
6:00 P.M., IN THE 2"° FLOOR CONFERENCE ROOM, CITY HALL, 3519 LIBERTY

DRIVE, PEARLAND, TEXAS

CALL TO ORDER

P&Z Chairperson Henry Fuertes called the meeting to order at 6:10 p.m. with the
following present:

P&Z Chairperson Henry Fuertes

P&Z Vice-Chairperson Jerry Koza, Jr.

P&Z Commissioner Darrell Diggs

P&Z Commissioner Neil West

P&Z Commissioner Susan Sherrouse )

P&Z Commissioner Charles Gooden, Jr. (arrived at 6:17 p.m.)

Also in attendance were: Planning Director Lata Krishnarao, Senior Planner Angela
Gantuah, Planning Technician lan Clowes, Deputy City Attorney Nghiem Doan, and
Planning Secretary Judy Krajca.

P&Z Commissioner Ron Capehart was absent.
APPROVAL OF MINUTES

P&Z Commissioner Susan Sherrouse made the motion to approve the minutes of
May 18, 2009, and P&Z Commissioner Darrell Diggs seconded.

The vote was 5-0. The minutes of May 18, 2009 were approved.

NEW BUSINESS

REMOVE FROM' TABLE - Zone Change No. 2009-04Z
A request by Brazoria County Drainage District No. 4, applicant and owner,
for approval of a change in zoning district from classification of Single
Family Residential-2 (R-2) to General Business (GB), on the property
described as: Located at 2501 Francis Drive and 4807 Broadway St.

P&Z Chairperson Henry Fuertes stated the item needed to be removed
from the table.

P&Z Vice-Chairperson Jerry Koza, Jr. made the motion and P&Z
Commissioner Darrell Diggs seconded.

The vote was 5-0. Zone Change No. 2009-04Z was removed from the
table.

Page 1 of 4
P&Z Minutes
06/01/09



CONSIDERATION & POSSIBLE ACTION - Zone Change No. 2009-04Z

A request by Brazoria County Drainage District No. 4, applicant and owner,
for approval of a change in zoning district from classification of Single
Family Residential-2 (R-2) to General Business (GB), on the following
described property, to wit:

Legal Description: A parcel of land containing 0.5716 acres (24,900
square feet), more or less, being a portion of Lot 1 and all of Lot 2, Block
15, Mimosa Acres, conveyed from Kenneth W. Quinn and wife, Barbara
Quinn, to Brazoria Drainage District No. 4 as recorded in File No.
2007050415 official records, Brazoria County , Texas (O.R.B.C.T.) and
also recorded in Volume 7, Pages 15-16, Brazoria County Plat Records
(B.C.P.R.) and a portion of Pear Street (60° R.O.W.), as recorded in
volume 7, Pages 15-16, (B.C.P.R.), said 0.4683 acre tract situated in the
R.B. Lyle Survey, Abstract No. 543 in Brazoria County, Texas.

General Location: Located at 2501 Francis Drive and 4807 Broadway
st

P&Z Commissioner Susan Sherrouse made the motion to approve, and
P&Z Commissioner Darrell Diggs seconded.

Planning Director Lata Krishnarao gave a brief update stating the Planning
Staff, Engineering Staff, and the applicant had met since the last P&Z
meeting, and Ms. Carter's concerns.

What is the process after the joint public hearing

Building expansion

Drainage & detention

Future land use plan

Frontage on Broadway — corridor overiay district

Francis St. - zoning of GB & abutting Residential

Conditional Use Permit

Staff recommendation of approval of zone change at the May 18"
meeting, with reasons stated in the staff report.

P&Z Commissioner Susan Sherrouse agreed with Chairperson Henry
Fuertes that the commission needs to remain impartial as to who is
coming forward. She expressed concern for the homeowners, and stated
she is okay with the office building going in, but has concern with the zone
change to GB.

P&Z Commissioner Neil West spoke about the property being brought into
compliance, and has a problem with this. He expressed the following
concerns: the build out is at the expense of the subdivision, appears
there is concern with the floating buffer, feels the neighborhood will be
altered with the zone change, concemn with traffic issues, concern with
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issue of R-O-W, conformance with the UDC, and office elevation of
current building.

Brief discussion ensued with the property being zoned OP or NS, as
opposed to GB.

P&Z Commissioner Darrell Diggs thanked the BDD#4 for coming and
working out these issues with the city, and stated he has no issues with
the zone change. '

P&Z Vice-Chairperson Jerry Koza, Jr. stated he had no problem with
BDD#4 and added that the Commission would look at future property
seeking a zone change or CUP, when they come back to the Commission.

P&Z Commissioner Charles Gooden, Jr. stated he had no problem with
the zone change.

P&Z Chairperson Henry Fuertes stated he did a drive by of the property
and feels that 2502 Francis and 2504 Francis will be affected the most by
the zone change. Mr. Fuertes added that today, the property owners are
looking at a warehouse, and with the zone change, will be looking at a
new building. Mr. Fuertes also added that he does not feel that an office
building will add more traffic than the previous hair salon.

P&Z Commissioner Neil West asked if the Future Land Use Study will be
altered. Planning Director Krishnarao stated yes.

P&Z Commissioner Darrell Diggs asked how many existing lots would be
affected with the platting. Planning Director Krishnarao replied 4 lots, and
Al Lentz on behalf of the BDD#4 stated the lots affected would be the 3.5
acres where they currently sit, and 1 lot that is rezoned. The 1 lot north of
Pear would be left as single family residential.

Resident Ruby Sandars asked about detention. Planning Director
Krishnarao stated the offsite detention could be done on Single Family lot

The vote was 4-2. Zone Change No. 2009-04Z was approved.

Commissioners Sherrouse and West voted in opposition stated their
reasons were less intense zoning preferred, and concern for residents.

UPDATE OF ZONE CHANGES AND CONDITIONAL USE PERMITS

Planning_-Director_Lata_Krishnarao_briefly_covered_the_Update_of_Zone

Changes and Conditiona! Use Permits that Planning and Zoning
Commission has considered.

DISCUSSION ITEM
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The next JPH and P&Z Meeting will be on June 15, 2009 with the UDC
Amendments, Bellavita PD Amendment, and one CUP. Election of officers
will be held on the July 6, 2009 meeting, Ms. Krishnarao asked the
Commission to complete the enclosed survey so staff might know their
wants, needs and concerns.

Commissioner Darrell Diggs inquired about internet access on Monday
night while in city hall. Planning Secretary Krajca stated she would check
with the IT Department.

The Commission discussed possibly having a mock Pre-Development
Meeting, or possibly viewing a taped Pre-Development Meeting.

ADJOURNMENT
P&Z Chairperson Henry Fuertes adjourned the meeting at 7:01 p.m.

These minutés are respectfully submittéd by:

Judy Krajca, Planning Secretary

Minutes approved as submitted and/or corrected on this 15th day of June A.D., 2009.

P&Z Chairperson Henry Fuertes
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AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE
PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND,
TEXAS, TO BE HELD JUNE 15, 2009, AT 6:30 P.M,, IN COUNCIL
CHAMBERS AT CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS

V.

V.

Vi.

CALL TO ORDER

PURPOSE OF HEARING
Zone Change No. 2009-06Z

A request of Renee L. McGuire, applicant, for Green-Hollow Ltd., owner, for
amendments to the Bellavita Planned Development, on the following described
property, to wit

Legal Description: 211.9140 acres located in the W.D.C. Hall Survey, A-23 Harris
Co., TX (Bellavita at Green Tee)

General Location: Generally located north of Broadway Street and west of
Dixie Farm Road.

APPLICATION INFORMATION AND CASE SUMMARY

A. STAFF REPORT
B. APPLICANT PRESENTATION

PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED
REQUEST

COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION

ADJOURNMENT

This site is accessible to disabled individuals. For special assistance,
please call Young Lorfing, City Secretary, at 281-652-1655 prior to the
meeting so that appropriate arrangements can be made.




P&Z Agenda ltem




AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE
PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND,
TEXAS, TO BE HELD JUNE 15, 2009, AT 6:30 P.M., IN COUNCIL
CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS

[. CALL TO ORDER

1. PURPOSE OF HEARING
Conditional Use Permit No. CUP2009-08

A request by BM Design LLC, applicant for JK Joseph Inc, owner, for approval of
a conditional use permit to allow a gas station and retail suites in the Light
Industrial (M-1) Zoning District, on the following described property, to wit:

Legal Description: Approximately 1.73 acre tract described in the Brazoria County
Clerk’s file No. 2007014638 and being the residue of 12.843 acre tract described in
volume 1155, page 604 of the Brazoria County Deeds of Record, said 1.727 acre
tract of the land also being situated in and part of lots 21 and 22, of the W. Zychlinski
Subdivision, Section 4, E. B. Lyle Survey Abstract no 543, Brazoria County Texas.

General Location: Located 2070 Mykawa Road, Pearland, TX 77584
I11. APPLICATION INFORMATION AND CASE SUMMARY

A. STAFF REPORT
B. APPLICANT PRESENTATION

IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED
REQUEST

V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION
V. ADJOURNMENT
This site is accessible to disabled individuals. For special assistance,

- - pleasecall-Young Lorfing; City Secretary, at 281-652-1655 prior to the
meeting so that appropriate arrangements can he made.
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AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE
PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND,
TEXAS, TO BE HELD JUNE 15, 2009, AT 6:30 P.M., IN THE COUNCIL
CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS

IVI

V.

VI.

CALL TO ORDER

PURPOSE OF HEARING

AMENDMENTS TO THE UNIFIED DEVELOPMENT CODE (T-11)

A request by the City of Pearland, for an amendment to the Unified Development
Code, Ordinance No. 2000T regarding reductions in M-1 and M-2 development

requirements, change in parking requirement, accessory structures, and pools,
etc.

APPLICATION INFORMATION AND CASE SUMMARY

A. STAFF REPORT

PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED
REQUEST

COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION

ADJOURNMENT

This site is accessible to disabled individuals. For special assistance,
please call Young Lorfing, City Secretary, at 281-652-1655 prior to the
meeting so that appropriate arrangements can be made.
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CITY OF PEARLAND
PLANNING & ZONING

STAFF MEMO
DATE: June 5, 2009
T0: Planning and Zoning Commission
FROM: Angela Gantuah, Senior Planner
SUBJECT: 2009-03Z - Zone Change - Pearland Senior Village

The above mentioned item was scheduled for a joint public hearing on
May 18, 2009 and was reviewed by the Planning & Zoning (P & 2)
Commission at their regular meeting following the joint public hearing.
P & Z tabled action on this item. This item has been placed on the P &
Z agenda of June 15, 2009.

Some concerns were raised by City Council, and P & Z Commission.
The list of concerns are combined with the applicants response.

Staff has attached the applicants revised PD Document, Recorded
Agreement for Off-Site Storm Water Detention, and responses
contained in a memo addressed to the Senior Planner, Angela
Gantuah. Additionally, the staff report and supporting documents from
the JPH have also been attached.

The Staff continues to have the following concerns:
1. On the site plan, the applicant indicates there is going to be a 4.5

walking trail with crushed granite. Staff recommends that all trails
be 5 feet wide and concrete for ease in mobility.
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2. Maximum lot coverage permitted is 40%.The applicants are
requesting an increase in lot coverage from 40% to 48.1 %.
Note: Helen Beckman on City Council stated that she was
specifically opposed to a deviation of lot coverage.

3. Parking has been re-calculated, however; they are asking for a
deviation from 272 parking spaces (plus 20 for visitor parking)
totaling 292 spaces to 212 parking spaces (this includes a
reduction of visitor parking from 20 spaces to 14.24 spaces).

| will be happy to answer any questions that you may have.
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May 20. 2009

Ms. Angela Gantuah
Senior Planner

City of Pearland

3523 Liberty Drive
Pearland, Texas 77381

Re:  Pearland Senior Village  Response to Statt Report [ssues tor JPH on 420009
Dear Angela:

The following is our response to your revised staft report that you c-mailed us April 24
2000. 1 will respond to the onginal ¥ comments along with the 3 additional comments that were
brought up after our tnitial JPH.

COMMENT #1:

|. Recalculate the required parking. | did speak with Lata and the area of the clubhouse is
considered an assembly use and required parking is calculated at 1 space per 100 square feet
(regardless of who uses tt-tenant or visttor). Response - Please see Part [II(C)1 of the PD
Document which addresses the parking. It s my understanding that Blake and Lata reached an
agreement on the required parking for this development which is shown in this section ot the PD
Document.

COMMENT %2

2 Determine whether or not you are going to develop a dead end street or cul-de-sac street. 1Fu
s a dead end street then you will need to request a deviation for having that reflects this. 11 you
decide to do the cul-de-sac, then vou will need a deviation tor driveway separation as Narciso
explained in his emails and at the JPH. You would also need a site plan that reflects this and
should include the length of the cul-de-sac. the diameter ot the "bulb” Response  Please see



Part II{C)2 and 3 of the PD Document which address the dead end strect issue and mumimum
frontage issue created by the dead end street.

COMMIENT #3

3. Maximum lot coverage permitted is 40%. State that you are requesting a deviation from 40%
to whatever percent you need. Note: Helen Beckman on City Council stated that she was
specifically opposed to a deviation in lot coverage. Response - Please see Part [[1(C)4 of the PD
Document which addressed the coverage issuc.

COMMENT #4:

4 Landscaping does not include a legend. It i1s not possible to review for conformance due to
lack of details. Text in the PD Document states that will meet the minimum landscaping
requirements only. Response  Weo have revised the Design Site Plan to state that the
landscaped are will be equal to or greater than 13%.  Additionally. Part [1(A)7 of the PD
Document states this and addresses trees, shrubs. and ground cover.

COMMENT #5.

5. Page 6, D-3. states that the individuals younger than 53 vears of age are able to occupy these
units if disabled. D-3 states that 370 of the units will be for persons with mobility impairments,
and 2% will be for person with vision and or hearing impairments. It is not clear how many units
will be available for person under 35 Response  D-5 is meeting ADA and accessibility
requirements. D-3 is a Fair Housing issue. Federal Fair Housing laws allow individuals w ho are
younger than 35 to live in senior properties if they have a disability  Legally. cvery unit could be
leased to a disabled individual under 33 and still have this property qualify as a senior property
but the reality s that this never happens. | believe the logic behind this probably has something
to do with Semior properties being more accessible.

COMMENT #6:

6. Page 7. A-3. The PD states the off-site detention will be provided at Tranquility Lakes
adjacent to the southeast comer ot the property.  The written agreement provided states only that
they agree to negotiate in the tuture tor the excess capacity A\ written agreement stating that the
owner of Tranquility Lakes detention pond agrees to permit the proposed excess detention there.
It must be recorded with Brazoria County  In addition, cngineering caleulations need to be
provided showing that Tranquility Lakes 1s able o handle the excess capacity. Response
Please see Exhibit E ofour PD Document which addresses these issues.



COMMENT &7

7 Page 8, Parking Deviation. PD states that current City Ordinance for the clubhouse parking 1s
I space per 300 square feet. This 1s incorrect. The requirement 1s | space per 100 square feet.
They show 10 spaces needed. Thirty one (31) spaces are required for the club house. The
required parking spaces needed tor this project 1s 302 spaces. The applicant 15 seeking a
deviation of 91 spaces from 302 spaces to 211 spaces. Staft does not recall making a
recommendation to provide 20 addtional spaces as stated in the PD Document. The 20 spaces
discussed were to be provided tor visitor parking. Response - Please see Part [I{C)1 of the PD
Document which addresses the parking.

COMMENT #8:

X On the site plan. the applicant indicates there 1s going to be a 4.0 walking trail with crushed
granite.  Staff recommends that all trails be 5 feet wide and concrete for case in mobility
Response  We have lefi the tranl as crushed granite being 4 teet wide. Response -~ We are
developing a senior property that does not include assisted living.  The vast majority oftenants in
this project will not have mobility issues. Granite is easier on knees and a much more hospitable
surface to walk and jog on. Additionally. it is more porous for drainage purposes. [ Staft is
concerned about mobility impaired tenants not be able to access the walking path due to crushed
granite being a difficult terrain to move on, we would like to pomt out that there are concrete
sidewalks which go around the entire building complex which can be used tor exercise purposes
for mobility impaired tenants. It 1s also our beliet that if the granite 1s dry enough, wheel chairs
can use the walking path.

COMMENT #9:

9. Staff recommends that both sides of the street be provided with 3 foot conerete sidewalks.
These sidewalks are not required to be constructed by the applicant, and can be constructed by
future developers of the adjoining parcels. At the time of future development, sidewalks will be
required on Broadway. Response  We agree with this statement and have stated this in Pan
HI(A)2 ofour PD Document.

COMMENT #10:

10 Exhibits need to be renumbered. There s an additional site plan attached to Exhibit A that
1s not numbered and statt s not clear what the purpose of the <site plan is. and recommends that o
be removed. Response  Exhibits have been labeled correctly and the additional site plan has
been removed.

-



COMMENT =11

P Page 10 It should be clarified that all amenities will be constructed as shown on the site
plan. Response We have added a statement to this effect in the third paragraph of Part V of
the PD Document.

Please note Part [ D i our PD Document. It states the tollowing: The purpose of the
proposed PD 1s to facilitate development of the subject site and to provide the only aftordable
housing senwor development for the City of Pearland.  There are no dev elopments like this tor
approximately 73.3 square miles around this site.  PD distrnicts are intended to unplement
generally the goals and objectives of the City's Comprehensive Plan.  Pearland Senior Village
spectfically meets the objectives of Immediate Goal No. 3: Attractive and A flordable Housing
out of'the Goals and Projects for the Economy which is part ot the Pearland 20/20 goals.

We hope that we have adequately addressed all comments and concerns of the Staff
Report. We look forward to our next P&Z hearing so that we can move this development closer
to a reality. If you have any questions or additional comments, please call me at 713-432.7727
ext. 208 oron my cell at 713-705-3307,

Sincerely.

Brownstone Affordable Housing, Ltd.. a Texas
limited partnership

By:  Three B Ventures, Inc.. its general partner

—

‘\

By /mG&\_,,//_’ : .

Doak D. Brown, Vice President



JOINT PUBLIC HEARING AGENDA ITEM
MEETING OF APRIL 20, 2009

‘

Zone Change No. 2009-03Z

Arequest by Blake Rue, applicant, on the behalf of Glass 51 8 Joint Venture, owner,
for approval of a change in zoning district from the classification of General
Commercial (GC) to Multi Family- Pianned Development (MF-PD), on the following
described property, to.wit:

Legal Description: Being 10.000 acres of land out of the northwest one quarter
of the section 17, H.T. and B.R.R. Survey, Abstract 242,
Pearland Texas and being part of the tracts described at
Volume 1757, Page 661 and Volume 1757 Page 665,

Brazoria County Deed Records (BCDR) and being more
particularly described as follows:

General Location: Generally located East of Cullen Boulevard, West of Tranquility
Lakes Development and South of Broadway.

APPROVAL PROCESS: After this Joint Public Hearing, the requested zone change
application will be considered as follows:

Planning and Zoning Commission: April 20, 2009*
City Council for First Reading: May 11, 2009*
City Council for Second Reading: May 25, 2009*

(*dates subject to change if item is tabled)

\

______._S,UMMARY-:hThis-1-Oeere—preposed-Planned‘Deveiopm'ent‘(PD) is’located south of
Broadway, east of Cullen Boulevard, and west of Tranquility Lakes Development. The
applicant is proposing.a senior (55+) affordable rental housing project consisting of four
(2) story apartment buildings, a leasing office, a hair salon, a pool, and walking trail.
Other amenities include health club, lobby lounges on each floor, resident’s computer
business office, central community room with kitchen, and a multi-purpose room. The

JPH 04-20-09
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buildings are designed around a central common open space. According to the TDHCA
requirements for funding, at least 5% of the housing must be made availabie to
handicapped individuals who do not necessarily meet the 55+ age requirement.

A maximum of 126 units are proposed. The units are a combination of one and two
bedrooms, with 88 one-bed-room units and 38 two-bedroom units.

The applicant has stated that the primary funding source is the Federal Tax Credit
program with Texas Department of Housing and Community Affairs (TDHCA). If the
funding is not approved, then the applicant does not plan to move forward with the
project.

The PD states that off-site detention will be provided on the adjacent property of
Tranquility Lakes Apartments.

The subject property is currently undeveloped. Itis currently zoned General Business and
the PD proposes Multi-Family (MF) Zoning.

SURROUNDING ZONING AND LAND USES:

Zoning Land Use
North Residential 1 (R-1) and Undeveloped tract
General Commercial (GC)
South General Commercial (GC) Undeveloped tract
East Neighborhood Services (NS) Apartments and
and Multi Family (MF) Day Care
West General Business (GB) and Self Storage and Day Care

General Commercial (GC)

CONFORMANCE TO THE UNIFIED DEVELOPMENT CODE (UDC): The applicant is
requesting the PD district with the underlying zoning of Multi-Family (MF). The applicant
will be required to comply with all requirements specified within the PD and any other
requirements of the Unified Development Code. The proposed PD is not in conformance
with the current Unified Development Code and staff recommends that this proposed

—~projecthave PD-Zoning with the underlying zoning of Multi-Family.

JPH 04-20-09
2009-032
Page 2



PLATTING STATUS: Based on the legal description submitted with the zone change
application, it appears that the subject property has not been platted. The subject property
will need to be platted in accordance with the Unified Development Code, Chapter 3,
Subdivision Regulations, prior to issuance of a building permit. The plat will need to
address all requirements listed in Chapter 3, and be approved by the City, and the plat will
need to be filed for record with the County Clerk, prior to issuance of a building permit.

CONFORMANCE TO THE COMPREHENSIVE PLAN: The Comprehensive Plan (2004
update adopted on July 26, 2004) recommends “Commercial” for the northwestern portion
of the subject property, and “Low and High Density Residential” for the remaining portion of
the subject property. The Comprehensive Plan further indicates that the appropriate zoning
districts for “Commercial” are the General Business Retail District (GB), the Neighborhood
Service District (NS), and the Office and Professional District (OP), and.the appropriate

zoning districts for “Low and High Density Residential" R-1, R-2, and MF.

CONFORMANCE TO THE THOROUGHFARE PLAN: The subject property currently does
not have frontage on any street. The applicant proposes access to the development off
Broadway Street through a 60 foot right-of-way. A 36 foot wide and 671.75 foot long street
will be constructed and dead end into a cul-de-sac. It is proposed that the cul-de-sac be
constructed to all City of Peariand standards except setback and driveway separation
requirements not consistent with Exhibit A in the Design Plan.

AVAILABILITY OF UTILITIES: The applicant will be responsible for extending all utilities
as necessary to serve the proposed development. Availability and adequacy of utilities
will be reviewed during the review of any subdivision plat or building permit appiications
submitted for the subject property.

PD REVIEW:

Parkland Dedication: Parkland dedication is required at a rate of 1 acre per every 50
units or lots on site. However, the applicant proposes to contribute $750.00 Per Unit, at 126
units which equals $94,500.00 in lieu of the required parkland dedication.

Density: The maximum density allowed in the Multi-Family Zoning District is 16 units per
acre. The proposed project will have 13.88 units per acre which is less than the maximum___ .
""" “allowed.

Open Space: The open space requirements are 900 square feet of open space per
dwelling unit. 113,921 square feet is provided and shown on the PD Design Plan.

JPH 04-20-09
2009-032
Page 3



Landscaping: A detailed site plan will be submitted by the applicant and all
requirements of the UDC shall be met.

Detention: It is not clear as to where this detention pond will be located. Staff
recommends that if the detention pond can’t be located at the proposed off-site location at
Tranquility Lakes, it should be treated as an amenity if located along the frontage of
Broadway.

Sidewalks: Sidewalks need to be shown on both sides on the d rawing. Sidewalks can be
constructed when the adjoining parcels are developed. If there is no room to provide
sidewalks, then alternative pedestrian connections need to be explored.

A revised PD was not emailed to staff prior to the packages being prepared for the JPH
which did not permit enough tirne for. a.proper detailed review--F urther comments-may be

forth coming and a revised report may be given at the meeting.

PUBLIC NOTIFICATION: Public notice/comment forms were mailed to property owners
within 200 feet of the subject property under consideration. A legal notice of public hearing
was published in the local newspaper, and a Zoning Sign was placed on the subject

propeity.

OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST: Staff has not received any
comments either in opposition to or in support of the proposed zone change request.

At the workshop the following items were discussed:
- Previous Staff Comments:

1. In.the past, Council and P& Z have requested applicants to provide details of
amenities and open space for the residents. Section I.B. describes a number of
amenities — gazebos, extensive walking trails, outdoor games, outdoor fountains
etc. It also states that landscaping will be provided to screen parking and act as a
buffer. These details are not included in the site plan. Staff recommends that
these amenities be shown on the site plan attached to the PD document. Staff
recommends that details such as material and width of trails, etc. also be clarified.

Common open space needs to be ciearly marked with dimensions.

An amenity plan would clarify how this proposed zone change to MF and parking
variance complies with the purpose of a PD - “...result in a higher quality

JPH 04-20-09
2009-03Z
Page 4



development for the community than that would result from the use of conventional
zoning".

2. Platting:

a. The site plan shows the parcel as being part of a 3-lot subdivision
(total 20 acres) with a cul-de-sac. Since the cul-de-sac length
extends beyond 600’, UDC requires a 60 ROW and 36’ wide
pavement. The site plan shows a pavement width of 28". This
reduction would need to be discussed, and if approved, be listed as
one of the variances approved as part of the PD.

b. The proposed cul-de-sac would need sidewalks on both sides.
The site plan shows sidewalks only on one side. This would be a
variance that needs to be listed and approved as part of PD.

Utility easement and drainage would need to be addressed at the time of
platting.

3. Section Ill. B. The text states that there will not be “‘non-material changes” to the
Design Plan. Please clarify-“non-material”. -

4. The development would need to meet the city’s fire and building codes. Access
roads, turning radii, and other requirements will be reviewed once details plans
are submitted.

5. PD needs to specify the total number of units or a maximum number. Ninety
Two (92) one bedroom and 20 two bedroom units add up to 112 units. The text
states “less than 126 unijts". Including maximum numbers will clarify this.

6. Section Il. A. — Modify language regarding zoning of the property to the south
which is a combination of GB and R-1 (not light industrial as stated.)

7. Land Use Summary states that detention will be as shown on a submitted plan.
This plan is not included in the PD.

8. Section II. C. 3 — Statement - “Provide a list of Senior Tax Credit projects and
resident per unit supporting the above assertions of 1.2 seniors per unit”’ needs
to be clarified.

9. Section lll. A. 3. - The sentence seems to be incomplete.

11. Site Plan:

10.Section V ~ it seems that the dates in the schedule need to be updated to reflect
2009.

JPH 04-20-09

2009-03Z

Page 5



a. Indicate dimension of the Common Open.

b. Parking table does not match the proposed ratio and parking not
shown on Design Plan.

Setbacks are not shown.

Amenities are not shown. Need to know the square footages of all
other amenities to calculate parking accurately.

Drive aisle widths are not shown.

Landscaping not shown.,

Show additional 30 spaces for community room and rental office.
Show the sidewalk and detailed trails on the PD Document Design
Plan.

Q0

T@ o

12. Staff recommends that page numbers be added to the PD document.
13. Exhibits need to be renumbered fo avoid duplication.

The applicant proposes to meet all the requirements of the UDC except for the following 2
variances

The applicant had requested one variance earlier during the workshop; however, the
applicant is requesting two (2) variances. The variance of cul-de-sac deviation and the
parking ratio are requested now. The two variances being requested are discussed below.

1. Cul-De-Sac Deviation

Proposed access to the development is off Broadway Street through a 60 foot
right-of-way. A 36 foot wide and 671.75 foot long street will be constructed and
dead end into a cul-de-sac. ltis proposed that the cul-de-sac be constructed to
all City of Pearland standards except setback and driveway separation
requirements not consistent with Exhibit A in the Design Plan. Details have not
been included by the applicant.

2, Parking Ratio
The PD had originally proposed a ratio of 0.75 spaces per unit. UDC requires 2
spaces for 1-bedroom unit and 2.5 for 2-bedroom unit. There is no separate
ratio for 55+ housing.

The Councéil and P & Z had asked the applicant to reconsider the required 2.0 _

spacesperunit:

For this development, the applicant is proposing a total of 211 spaces (1.3
Spaces per one-bedroom apartment unit and 1.75 per two-bedroom unit) , plus
1 space per 300 square feet of Club House area, and 20 additional spaces.

JPH 04-20-09
2008-032
Page 6



OUTSTANDING STAFF COMMENTS:

It is Staff's opinion that this use will serve as a buffer between the commercial/retail uses
along Cullen Boulevard and the single family residential zoned area to the west. Further,
this use will be compatible to the adjacent single family uses and apartments as well as
other similar facilities under construction in the area. However, after further review and
discussion with the applicant, the following needs to be completed prior to approval:

1

Landscaping does not include a legend. It is not possible to review for
conformance due to lack of details. Text in the PD Document states that will
meet the minimum landscaping requirements only.

Page 6, D-3, states that the individuals younger than 55 years of age are able
to occupy these units if disabled. D-5 states that 5% of the units will be for
persons with mobility impairments, and 2% will be for person with vision and or
hearing impairments. Itis not clear how many units will be available for person
under 55.

Page 7, A-3, The PD states the off-site detention will be provided at Tranquility
Lakes adjacent to the southeast corner of the property. The written agreement
provided states only that they agree to negotiate in the future for the excess
capacity. A written agreement stating that the owner of Tranquility Lakes
detention pond agrees to permit the proposed excess detention there. It must
be recorded with Brazoria County. In addition, engineering calculations need to
be provided showing that Tranquility Lakes is able to handle the excess
capacity.

Page 8, Parking Deviation. PD states that current City Ordinance for the
clubhouse parking is 1 space per 300 square feet. This is incorrect. The
requirement is 1 space per 100 square feet. They show 10 spaces needed.
Thirty one (31) spaces are required for the club house. The required parking
spaces needed for this project is 302 spaces. The applicant is seeking a
deviation of 91 spaces from 302 spaces to 211 spaces. Staff does not recall
making a recommendation to provide 20 additional spaces as stated in the PD
Document. The 20 spaces discussed were to be provided for visitor parking.

On the site plan, the applicant indicates there is going to be a 4.5 walking trail
with crushed granite. Staff recommends that all trails be 5 feet wide and
concrete for ease in mobility.

Staff recommends that both sides of the street be provided with 5 foot
concrete sidewalks. These sidewalks are not required to be constructed by the
applicant, and can be constructed by future developers of the adjoining
parcels. At the time of future development, sidewalks will be required on
Broadway.

JPH 04-20-09
2009-032
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SUPP

Exhibits need to be renumbered. There is an additional site plan attached to
Exhibit A that is not numbered and staff is not clear what the purpose of the
site plan is, and recommends that it be removed.

Page 10. It should be clarified that all amenities will be constructed as shown
on the site plan.

All exhibits are not labeled. Please label to match page 10.

ORTING DOCUMENTS:

Zone Change Application

PD Document

Location Map

Property Ownership Map

Property Owner Notification List
Zoning Map

Future Land Use Plan

Aerial Photograph

Other Maps and Related Documents

JPH 04-20-09
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Hi Blake and Doak,

Attached is the revised staff report that was given to the City Council and the Plan_ning.anc_i
Zoning Commission at the JPH on 4-20-09. Your application for the Pearland Senlor Village was
tabled by the Planning and Zoning Commission on April 20, 2009. There are nine (9) comments
that need to be addressed in the staff report. Please provide a written responses for each item
and correct the item in the PD Document. In addition, your deviation requests need to be revised
and corrected. Below addresses each deviation request. Please correct and submit a new PD
Bocument incorporating the nine (9) comments and the revised deviations.

1. Recalculate the required parking. | did speak with Lata and the area of the clubhouse is
considered an assembly- use and required parking is calculated at 1 space per 100 square feet
(regardless of who uses it-tenant or visitor).

2. Determine whether or not you are going to develop a dead end street or cul-de-sac street.
Ifit is @ dead end street then you will need to request a deviation for having that reflects this. If
you decide to do the cul-de-sac, then you will need a deviation for driveway separation as Narciso
explained in his emails and at the JPH. You would also need asite plan that reflects this and -
should'iiclude’thia lengthi of the cul-de-sac, the diameter of the "bulb”.

3. Maximum lot coverage permitted is 40%. State that you are requesting a deviation from
40% to whatever percent you need. Note: Helen Beckman on City Council stated that she was
specifically opposed to a deviation is lot coverage.

For all deviations, state what the special circumstance is and why you are requesting it. Be pre-
pared to show or refer to your supporting documentation for deviations.

Below are the nine (9) outstanding comments from the staff report;

1. Landscaping does not include a legend. It is not possible to review for conformance due to
lack of details. Text in the PD Document states that will meet the minimum landscaping
requirements only.

2. Page 6, D-3, states that the individuals younger than 55 years of age are able to occupy
these units if disabled. D-5 states that 5% of the units will be for persons with mobility
impairments, and 2% will be for person with vision and or hearing impairments. It is not clear how
many units will be available for person under 55.

3. Page 7, A-3, The PD states the off-site detention will be provided at Tranquility Lakes
adjacent to the southeast corner of the property. The written agreement provided states only that
they agree to negotiate in the future for the excess capacity. A written agreement stating that the
owner of Tranquility Lakes detention pond agrees to permit the proposed excess detention there,
It must be recorded with Brazoria County. In addition, engineering-calculations need to be
provided showing that Tranquility Lakes is able to handle the excess capacity.

4. Page 8, Parking Deviation. PD states that current City Ordinance for the clubhouse
parking is 1 space per 300 square feet. This is incorrect. The requirement is 1 space per 100
square feet. They show 10 spaces needed. Thirty one (31) spaces are required for the club

. _ho_use._'lihe.required_parking-spaces-neededq‘or—thiStproject-is-302‘spaces.‘ThE applicant is
seeking a deviation of 91 spaces from 302 spaces to 211 spaces. Staff does not recall making a
recommendation to provide 20 additional spaces as stated in the PD Document, The 20 spaces
discussed were to be provided for visitor parking.

5. On the site plan, the applicant indicates there is going to be a 4.5 walking trail with crushed
granite. Staff recommends that all trails be 5 feet wide and concrete for ease in mohility.



6. Staff recommends that both sides of the street be provided with 5 foot concrete sidewalks.
These sidewalks are not required to be constructed by the applicant, and can be constructed by
future developers of the adjoining parcels. At the time of future development, sidewalks will be

required on Broadway.

7. Exhibits need to be renumbered. There is an additional site plan attached to Exhibit A
that is not numbered and staff is not clear what the purpose of the site plan is, and recommends
that it be removed.

8. Page 10. It should be clarified that all amenities will be constructed as shown on the site
plan.
9, All exhibits are not labeled. Please label to match page 10.

[ did receive your parking table. It is still incorrect and the use that the parking is being
calculated for the clubhouse is still considered an "assembly” use no matter who attends that
area, (whether it is a guest or tenant), You also need to remove the.comment "additional parking
recommended by staff'. All parking is what is required from the UDC. If you would like to include
this as part of your PD Document, that's great however it needs to be corrected and added to the
deviation request and PD Document.

When you are ready, please resubmit the revised PD Document with responses to all the
above comments and deviations. Please keep in mind the purpose of any PD for the Clty of
Pearland. | have highlighted the purpose from the UDC for you. Prior to resubmittal, when you
revise and review your PD Document, your PD Document should reflect this purpose.

Division 2 — Application for Planned Development (PD) District

Section 2.2.2.1 Purpose, Applicability, Nature and Size of District

(a) Purpose. The purpose of an overlay planned development zoning district ("PD
District”) is to provide for the development of land as an integral unit for single or
mixed use in accordance with a PD Design Plan that may include uses, regulations
and other requirements that vary from the provisions of other zoning districts. PD
Districts are intended to implement generally the goals and objectives of the City's
Comprehensive Plan. PD Districts are also intended to encourage flexible and -
creative planning, to ensure the compatibility of land uses, to allow for the adjustment
of changing demands to meet the current needs of the community, and to result in a
higher quality development for the community than would result from the use of
conventional zoning districts.

The written responses and revised PD Document should be resubmitted electronically
for ease in distribution to all departments that need to review it. The review will typically take 7-10
days. When all comments have been addressed and resolved, | can then schedule it for another
hearing.

Angela Gantuah

T SERiGr PIanner

City of Pearland

3523 Liberty Drive
Pearland, TX 77581
281.652.1742 phone
281.652.1702 fax
agantuah@eci.pearland.tx.us
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ZONE CHANGE NO. CUP 2009-03Z
Property Owner Notification List

Owners Name

COLLIE EMMAE

CORTE LOUI§ A

FAVOR WILLI’AM M

FOSTEREE

GLASS 518 JOINT VENTURE
HRBACEK EMIL J

HUGHES-WE%T INVESTMENTS LTD
KUBERA INVESTMENTS

LEBON CHARLES

MEDEARIS RI:CKI BRIAN &
MEDREN INVESTMENT CORP
PEARLAND VENTURE LTD
PENMBRIDGE/ORCHARD PLAZASLP &
PHAM TUYET:LINH & ALBERT
QUALITY STOIRAGE LTD
RODRIGUEZ AiNA E & ESTEBAN V

|
i
[
!

|

Mail Address 1

7937 BROADWAY ST

PO BOX 854

B027 BROADWAY ST

12 SHADY OAKS DR

3232 HUNTINGDON PL

8013 BROADWAY ST

7918 BROADWAY ST STE 106
54 STALYBRIDGE ST

3681 LYON SPRINGS RD

PO BOX 937

8126 BROADWAY ST

11123 KATY Fwy

2989 W MAPLE LOOP STE 200
1315'CASTLE GLEN DR

10575 WESTOFFICE DR

3010 RIVER BIRCH DR

Mail City

PEARLAND
PEARLAND
PEARLAND

‘HUNTSVILLE

HOUSTON
PEARLAND
PEARLAND
SUGAR LAND
SEVIERVILLE
PEARLAND
PEARLAND
HOUSTON
LEHI
HOUSTON
HOUSTON
PEARLAND

Mail State  Mail Zip

TX

77581
77588
77581
77320
77019
77581
77581
77479
37862
77588
77581
77079
284043
77015
77042
77584
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ZONE CHANGE AFRLICATION Page 1 of 4 Updamed:May 2008)
=ity of Pearland

APPLICATION FOR ~ ©g.lemn
A CHANGE IN ZONING  -Smiouces

2818521758
207.B82.1703 fax
vy cityotpeartanac.sem

Current Zoming District; . (Bepetol Wusiagea
_Propesed Zoning Bistrict:___[V}i&) Ea .mll:u)

Proparny informmation: .

Addrass ot General Locatmafpmpefty Hgg E:;Q;ﬁf; ﬁ.c‘?‘&tfz. acfPes. 0% O

s 3= %o o
Cl..r\' vt LS A5 Miles enor oF SU QBB
Tax AscodiitNo, _\olzas{ .

Subdlws-nn' Bhsteos: 990 gad Alsgsr Lot; . Bloek:

A complete appiicdtion must include ali informafion shown an the
Application Checklist atfached fo tils appleatior

PROPERTY OWINER MFORMATION: AFPLICANT INFORVIATION:
§

nave_Glasy S1g Tones Deschyps N Blake. R

ADDRESS 223 i

_a_’a_ﬂu-:lmsdan_.ﬂ—__
cY_Youstoe STATER . 2 PRS- S%2t

FHANE! T3 2 dalsta - Q501

FAX( 213 ) f6272-348R FARL 543 &
EMAIL ADDRESS SN AQDRESS,

“Proparyy ownar must Di the current swner of the profedsy ot the ime: arm,am.%al of e appiicatian, and net the party
that hesg tha groperty urder Comtract,

As owner end apglicant, | heredy -of the above-descibed raquast as provided for

Data: !th-?-/a‘é‘

Ovmear's Signature:
Agent's Signaturer = Date:_ J2-/2- Qﬁ'
I ¥ .
—_— . DEFICEUSE QMEY: - j
PEES L DATE : RSTEAEDN RECEIFT 1
PAD: P EY: . . Fanmasr I
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PEARLAND SENIOR VILLAGE

PLANNED DEVELOPMENT DOCUMENT
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THE PLANNED DEVELOPMENT DOCUMENT FOR PEARLAND SENIOR
VILLAGE PLANNED DEVELOPMENT DISTRICT
3100 Block of W. Broadway Strect
Revised 3-20-09

[ Introduction
A. Description ofthe Subject Property

The subject property 1s 10 acres. It consists ot approximately 9.0747 acres
plus a 60 toot nght-of-way strip of land bemng 0.9126 acres. The 10.0
acres s out of'a 19.2460 acre tract of land located on the South side of FM
518 between CR 89 and FM 1128 which is 2.5 miles cast of SH 288.

The 10.000 acres of land is out of the northwest one quarter of the
northwest one quarter of section 17. H.T. and B.R.R. Survey. Abstract
242, Pearland Texas and being part of the tracts described at Volume
1757, Page 66! and Volume 1757 Page 665, Brazoria County Deed
Records (BCDR) and being more particularly described as follows:

BEGINNING at the southwest comer of said tract described at Volume
[757. Page 661 BCDR also being the southeast comer ot a tract described
at Brazoria County Clerk File Number (BCCFN) 95-011782, also being in
the north line of a tract described at Volume 1609, Page 779 BCDR, found
a three quarters inch iron pipe.

|. THENCE, North 00 degrees 00 minutes 30 seconds East along said
west line of this tract and the cast line of said tract described at
BCCFN 93-011782, a distance of 39913 feet to 2 one half inch ron
rod;

2. THENCE, North 89 degrees 38 minutes 40 seconds East a distance of
19986 feet to a point for comer:

Tad

THENCE, North 00 degrees 00 minutes 13 seconds East a distance of
671.66 feet to the south night ofway of FM 318 (100 feet wide):

+ THENCE. North 89 degrees 58 minutes 4 seconds East along said
south right of way of FM 318, a distance of 60.00 feet to a point for
corner:

S, THENCE. North 89 degrees 38 munutes 40 seconds East a distance of
29087 feet to the cast line of this tract and the west line of said tract
described at BOCCFN 95-042371:



6. THENCE, South 00 degrees 00 minutes |3 seconds West along said
cast line of this tract and the west hine of said tract described at
BCCFN 95-042371 a distance of 399 [ 2 feet to the southwest corner
af this tract and the north cast comer of said tract deseribed at Volume
1609, Page 779 BCDR from which a one inch bolt (disturbed) bears
North 52 degrees 27 minutes East a distance of 0 3 feet:

7 THENCE. South 89 degrees S8 minutes 40 seconds West a distance
of 639.83 feet to the south line of this tract and the north hine of said
tract described at Volume 1609, Page 779 BCDR to the PLACE OF
BEGININNG

Description of Proposed Development.

[he proposed development, Pearland Senior Village, will be a 126 unit
senior (age 33 +) affordable rental community consisting of four two story
residential buildings and an approximately 3000 sq. toot clubhouse which
will include a leasing office. library. hair salon. laundry facilities.
community business office. community room and sentor activity room.
Pearland Senior Village will offer 88 one-bedroomone hath units with
approximately 750 sq. fi. and 38 two bedroom'two bath units with
approximately 1,035 sq. . Pearland Senior Village will offer the
following project amenities.

Swimming pool

Gazebo

Walking trail

Senior activity room

Garden area

6. Hair salon

7. Community van ottering local transportation
8. Central community room

9. Community business office
10. Community library

1. Community laundry facilities

[ I e B

Fhe site will have controlled access and security lighting on the entire
property. The apartment buildings will be fully sprinkled and have smoke
detectors and a fire alarm system throughout.  Landscaping will
complement the buildings, screen views of parking areas and provide a
butfer to adjacent landowners and create a park-like environment within
the site. Other amenities include clevators i cach residential building,
community trash collection and trash chutes. Al units will have washer
and drver hook-ups, walk-in closets, tully equipped kitchens with
microwave ovens, ranges, refrigerators and dishwashers.
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Primary funding for Pearland Semior Village 1s via the Federal Tax Credut
Program. The Texas Department of Housing and Community Affairs
(TDHCA) allocates tax credits i Texas based on a competitive
apphication scoring system. [f the Pearland Sentor Village project is not
selected for an allocation of tax credits, the ownerdeveloper will not move
forward with this development.

Uttlity ecasements and any necessary dramage casements shall be
addressed at the time of platting.  Pearland Senior Village shall meet the
City uf Pearland’s fire and building codes. Access roads, tumning radii and
other requirements shall be reviewed by City of Pearland Staff once
detailed plans are submitted for the building permit.

The road accessing Pearland Semor Village as shown in Exhibit A will be
longer than 600f: therefore, access shall be made through a 60 . nght of
way A 36 . wide street shall be constructed to City of Pearland
standards inside such right of way. The proposed cul-de-sac shall have
sidewalks on cach side of the cul-de-sac.

The swimming pool as shown in the Design Plan shall be permitted and
processed separately from this PD and other required permits.

The proposed sprinkler system for Pearland Senior Village shall be
extended to the patio and the balcony otall units

There shall be a minimum of one elevator for cach of the four buildings in
the Design Plan.  The minimum total number of elevators in Pearland
Senior Village shall be four Elevator locations are shown on the Design
Plan.

Buffer and fencing requirements shall be met as shown in the Exhibit A
Design Plan

The Code ot record will be the International Code Sertes 2003 Edition
Describe the area of land in acreage:

The subject property is 10.0 acres. It consists of approximately 9.0747
acres plus a 60 foot wide strip o fright o Fway. being approximately 0.9126
acres. allowing access to the development form W Broadway Street. The

90747 acres 1s approximately 600 fect deep and 660 teet wide.

\ statement as to the purpose and itent of the PD district established
therein:

.t



(he proposed development will be consistent with the use described in
Section [B of this PD document.  The purpose of the proposed PD is to
faciltate development of the subject site and to provide the only
affordable bousing senior development for the City of Pearland. There are
no developments hike this for approximately 733 square miles around this
site. . PD districts are intended to implement generally the goals and
objectives of the City’s Comprehensive Plan.  Pearland Senior Village
specitically meets the objectives of [mmediate Goal No. 3 Attractive and
Affordable Housing out of the Goals and Projects [or the Economy which
is part ot the Pearland 2020 goals.

1 Zoning and Land Use
A. Describe the existing zoning districts and the boundaries of said districts:

The current zoning of the proposed PD is General Business. The property
to the cast is zoned Multitamily (MF). The property to the north is zoned
General Business (GB).  The property to the west is zoned General
Business (GB).  The property to the south is zoned General Business
(GB).

B. Describe the base zoning district to be overlaid, together with the
boundaries of the district, and describe the areas in acreage of cach
different distnct.

The base soning district to be overlaid will be multifamily. The
boundaries of the district will be the entire 10.0 acre tract. This request is
being made due to the nature of the project being a senior's only
community. The land use of multifamily for this tract is consistent with
the City of Pearland’s desire to add affordable housing in appropriate
areas and to have multifamily housing near but not fronting an arterial
roadway and buffering general business from single family zoning.

C. The general standards applicable to development within the district, with
or without reference to the base district, including but not limited to:
density. lot area, lot width, lot depth. vard depths and widths, building
height, building elevations, coverage, floor area ratio. parking, access,
accessory  buildings, signs, lighting, project phasing or scheduling,
management associations, and such other requirements as the City Council
may deem necessary in order to implement the Comprehensive Plan, and
the purposes of the PD District.

| Provide a table outhning the percent of use in each z0ning
classification.  Included detention and major thoroughfares as separate
items.  Discuss possible variations from percentages in table and amount
of vartance requesting, (Fany
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Land Use Summary

Percentage
of Zoning
Use Acres Totzl Acres  District
Single Family NA NA NA
Multifamily 10.00 42 87% MF/FD
General
Bus./Commercial NA NA NA
Parkland to be dedicated
to the City Payment in lieu of land 0% MNA
$750 x 126 units =
$94,500 or City of

Pearland Rates at time
of Site Plan Submittal

Over 113,921 sq. ft.
Common Open Spaces/ provided 26.15% MF/PD

Trails/Recreation to be 113,400 sq. ft. required
maintained by Property

Detention See Ex: E 0% NA

See Ex: A for 80ft

ROW with 36ft road off
Thoroughfares/ROW W. Broadway St. G 24% NA
Internal
Streets/Vahicular 94,707 5q. ft. 21 74% NA
Circulation
Others NA NA NA

For resdental uses. provide lot width categones and corresponding
zoning n a table. Describe the percent change the number of lot sizes
may vary by category. ifany variation.

NOT APPLICABLE TO THIS DEVELOPMENT

For residenual (single or muli-family) uses, provide density by
classification of zoning districts included in the PD and overall for



residential section, and the PD as a whole  Discuss any possible
varation as dev elopment may oceur,

Pearland Senior Village will have 126 units or approximately 13 88
units per acre which s less than the 16 units per acre maximum
density imit for multi-family zoned property in the City of Pearland.

D. The permutted. conditional and accessory uses authonzed in the distnict,
the location of such uses, the residential densities or other measurements
of development intensity associated with base districts or phases of the
development in conformance with the approved Design Plan.

‘aa

Fhe development shall have a base zoning of multifamily
and have 126 units which results in a density of
approximately 13.88 units per acre.
The multifamily development shall have 8% one bedroom
units and 38 two bedroom units.
The units shall only be rented to individuals 53 and older:
however. Federal Fair Housing Laws allow individuals who
are disabled to live at senior properties it they are younger
than 55, The reality is that very few units at affordable
senior properties are filled by disabled individuals younger
than 33 because the development is not marketed to them.
A clubhouse shall also be located n the development and
shall contain the following rooms:
a.  Leasing office
b. A multipurpose room which shall provide an area
for a local hair stylist to provide services
residents from time to time
< A community library
d A maintenance room

¢.  Bathroom facilities

t A community business oftice
g A resident communtty room
h. A senior activity room

Community laundry tacilities

1. Community kitchen
As required by federal ADA laws, four (4) of the
restdential units will be butlt and cquipped for persons with
mobtlity umpairments and three (3) of the residential units
will be built and cquipped for persons with visual and
hearing impairments.

Design standards applicable to the development

\. Signage, Landscaping, Fencing, Parking. Screening, Trees, ete.

6
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lhe entrance trom FM 518 will be constructed in accordance with
Pearland’s UDC  Any issues regarding platting will be addressed
and resolved at time of platting.

The access road shall be located within the 60 feet of right of way.
The access road shall be 36 feet wide and constructed to meet all
requirements of Pearland’s UDC. Sidewalks shall be constructed on
the 9.0747 acres to meet all requirements of Pearland’s UDC
Additionally. sidewalks shall be constructed on either side of the 36
toot access road within the 60 foot right of wav: however. these
sidewalks are not required until the immediate adjacent land 1s
developed.

Offsite detention will be provided for Pearland Senior Village by
accessing the excess capacity in the oversized detention pond located
on the adjacent property serving the Tranquility Bay Apartments.
See Exhibit E.

The Open Area requirement for the multi-family zoning is 900 sq. f.
per unit or 113,400 sq. ft based on a 126 units. Based on the Design
Plan included with this PD application, Pearland Senior Village will
provide over 113,921 sq. f. of open space. This amount of open
space exceeds of Pearland’s UDC requirement by over 321 sq. fi.
Please note that there are additional areas on the site plan that would
probably also qualify as open space.

Perimeter fencing will be provided to meet all requirement of
Pearland’s UDC.

The exterior facades of the buildings shall be composed of a
minimum of 50% masonry (stone, stucco or brick). The remaining
exterior facades shall be constructed of hardi-plank.

Total landscaped area will be 18% or greater, which is 3% more than
the required 15% landscaping of the total area. Specifically, 3%
more trees, 3% more shrubs, 3”0 more small shrubs and 3% more
ground cover/grass will be planted than what is required by the
UDC.

It is our intent that the UDC will be followed unless items are noted in
this PD as a variance from the UDC.

Refer to Design Plan and describe which aspects of plan are precise and
which are general.

Design Site Plan  Exhibit A

Every effort has been made to be specific on the Design Site Plan.  As
engineering s performed and the construction drawings are finalized,
minor deviations from the approved Design Sue Plan shall be approved by



the Planning Director of the City of Pearland. In addition the development
will meet the City ot Pearland s fire and building codes.

C A specific hist of deviations from standards in the base zoning district(s).
together with any standards in the ordimance which are to be varied for
development within the PD district.

I. Deviation from Section 4.2.1.2(a) the UDC’s minimum requirement

for off-street parking for multifamily zoning.

Fhe UDC's minimum requirement for o f-street parking for multifamily

IS0

88
38

One Bedroom Unit
['wo Bedmom Unit
2926 Sq. Ft.  Clubhouse

2 Spaces
2.5 Spaces

See Breakdown

Fotal Parking Required Per City of Pearland UDC

Breakdown of Clubhouse

Onsite laundry for residents
Senior Activity

Room

Leasing Office

Business Office for Residents Only

Community Room
Hair salon for residents only

Library for residents aniy
Additional HVAC Sq Ft +

Maintenance

| Total

Parking Ordirarce Requirsments

Laundry
Office &
Profassioral
Library

Assembiy Hall

1 per 200

1 per 300
| per 300
! per 100

Dimensions

15-6" x 14"
o
24'-0" x 20'-
>
11-10" x
11-8"
11-10" x
14-0"
20'-8" x 25'-
0"
12-8"x11-4"
12°-8"x11-8"

Applicable
Sq_Footage

21938
438 22

147 86
966 51

Sq.

Footage
21959
4840

136 05
158.62

512.50
143.55

147 86

1.123.83

Parking
Required

110
146

049
997

Parking

Category

Laundry
Assembiy
Hall

Office & Professional

Office & Prafessicnal
Assembly

Hall

Office & Praofessional
Library

Office & Professional



Additioral 33 Ft 1 per 300 1.123 83 373

[ Total Parking Required for Clubhouse 1675 |

Parking Deviation Request

bh One Bedroom Unut [.3 Spaces (144
38 I'wo Bedmom Uini .73 Spaces 66.5
3065 Sq. Ft.  Clubhouse 1100 sq. f 16.76
Additional parking provided 14.24
Total Parking Spaces Requested HZ

Parking needs tor seniors are different than those of families. It has been
our expertence that the number of senior residents per one bedroom or two
bedroom unit 1s lower than a family development.  In addition, fewer
residents in sentor developments own automobiles than do residents in
family developments. A number of jurisdictions have agreed that parking
needs for semors are different than those for families by approving
reduced parking requirements for senior developments:

a.The City of Houston has a separate parking space requirement for
sentors o 73 spaces per unit

b.The City of Dallas has a separate parking space requirement for
seniors of .7 spaces per unit

¢.The City of Baytown approved an ordinance for a development
similar to the Pearland Senior Village allowing for a parking space
ratio of .73,

d.The City of Friendswood approved an ordinance for a development
similar to the Pearland Senior Village allowing for a parking space
ratio of 75

e.The Cities of Baytown and Port Arthur have approved parking
ratios tor senior projects of 1.33 and 1,38 per unit respectively.

[t 1s our understanding that past research performed by the Cuy of
Pearland staft has indicated the City of Pearland would be comfortable
with a parking ratio of 1.3 spaces per one bedroom unit and .75 spaces
per two bedroom unit for a senior project.  Theretore we propose these
parking ratios for the 88 one bedroom units and 3% two bedroom units
resulting in 130 parking spaces to serve the units.

To serve the clubhouse we are proposing 10 parking spaces to cover the
leasing office. maintenance and statt.



[n addition. we are proposing an additional 20 parking spaces for resident
guests as recommended by City Staft. The clubhouse community room.
senior activity room and other development amenities are intended to
serve residents and the families of residents of Pearland Senior Village.
No events or activities for non-residents of the Pearland Senior Village
will be hosted in the clubhouse.

Based on our experience. similar projects and the precedent set by other
local municipalities. we believe the 210 parking spaces we are proposing
is more than adequate for the Pearland Senior Village. To comply with
the current City of Pearland parking ordinance would result in the
destruction of desired green space and the construction of unneeded and
unsightly concrete parking that would 20 unused. Therefore, we
respectfully request a reduction in the parking requirement from 281
parking spaces to 211 parking spaces.

2. Deviation from UDC Section 3.2.6.4(n) regarding Dead End
Streets. '

the private road with cul-de-sac we propose to build from Broadway
Street to our development will be built to meet the City of Pearland UDC
standards. - The bulh of our cul-de-sac will have a minimum of 80 ft in
diameter of pavement per UDC requirements.  Working with City
Engineers and anticipating that in the future the private road will be
donated to the City of Pearland as ROW. it 1s the City Engineers
recommendation to receive only the 60 f strip of right of way ("ROW™)
and not to receive the bulb of our cul-de-sac as ROW. Currently Section
3.2.6.4 allows for a private road (not a public road) accessing a
multifamily  development up to 700 & Our proposed road s
approximately 677 feet and would meet this requirement. To allow for the
upportunity of the private road to be donated as ROW the City Engineer
has recommended this deviation to prevent any tuture complications in the
ROW donation process regarding UDC requirements for turnarounds on
public ROW. Therefore. in working with City Staff and City Engincers
we respectfully ask for a deviation allowing reliet’ from the Section
126.4n) regarding Dead End  Streets  which would allow an
approximately 677 ft dead end public road.

3. Deviation from Section 3.2.14.2(j) requiring the minimum frontage
of a multifamily lot to be 125 ft.

In warking with City Statt and upon the City Engineer recommendation as
stated shove, to avoud any issues should the private road be donated to the
City of Pearland as ROW. we will be platting two separate pieces of
property for this project  One being an approximate 9 0474 acre parcel
containing the cul de sac turm around bulb and the development.  The second
parcel shall be an approvimate 91246 acre parcel contaiming the 60 fi wide strip of

10
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ROW and the private road which may at some time in the future be Jonated as
ROW to the City of Pearland.  Upon the City Engineers recoimmendation of this
platting process. vur development would be left with only the 60 ft of frontage
being the 60 ft wile ROW nstead of over 125 01 of frontage if the cul de sac
were to be included with the 60 f wide ROW  As o result we respectfully ask for

a devation to from Section 32,142 ()) to allow this multifamily
development 60 f of frontage.

4. Deviation from UDC Section 2.4.2.10(c)(1)(c) the maximum project
coverage of forty percent (40%) to forty cight percent (48.1%%).

Working with City Staff and following guidance from the City Council in
cfforts to develop a higher quality development for the Pearland
community than would otherwise be developed through conventional
zoning districts, we are developing a two story apartment complex instead
of a three story complex which could have been designed and built to meet
the forty percent (40%) maximum project coverage. We are providing a
laundry list of amenitics that include a swimming pool, gazebo. walking
trail, sentor activity room, garden arew, hair salon, community van, central
community room. community business office. a community library and
sidewalks throughout the community that will provide a high quality of
life for Pearland Senior Village residents.  In addition we are developing
less than 14 units per acre on our senior project, which is below the 16
units per acre allowed for in multifamily zoning while at the same time
using off site detention.  The approximate project coverage shall be:

Strects: 88,494 s.F

cul-de-sac turnaround: 3027 s. £

Buildings: 77.388 s.f.

Sidewalks: 18,773 5.6

Total project coverage: 189884 5.5 or 48.1%
Fotal open: 204,837 s.f or 51.9%,

Total lot: 394,741 s.f

As a result we respectiully ask for a deviation to Section 2.4.2.10 (¢) (¢}
which will allow our project up to forty-cight and one tenth pereent
(48.1%) Project Coverage.

Add a note that all requirements of the Unificd Development Code will be
met unless spectfically mentioned in this Planned Development

All requirements of the UDC will be met with the exception of the
deviations noted above.

Required Dedications of Land or Public Improvements

11
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Due to imitations 1n the land available for development, we will contribute
financially to the City's parkland fund at an amount consistent with the City
of Pearland requirement at the time the site development plan is submutted for
permitting.  Under current requirements, the contnbution to the City's
parkland fund would be $750 for cach of the 126 units or $94.500

\ phasing schedule for the project. where applicable, setting forth the dates
for submittal of site development plans and the timing of performance by the
developer for dedications of land or public improvements and satisfaction of
any conditions n relation to the phasing of dev clopment, where applicable.

Pearland Senior Village application for financing submitted to the TDHCA is
currently being considered.  Final decisions will be made at the TDHCA
Board Meetmg scheduled on or near July 31, 2009, [f the Pearland Senior
Village application is successtully funded and this PD district s formally
approved by the City of Pearland before July 31. 2009 then the
owner/developer will move forward with plans and target a land closing date
by October 31. 2009 We will then move forward with the platting and
obtaining building permits. The target date for breaking ground on Pearland
Sentor Village would be spring of 2010

Prior to receiving a certificate of occupancy for any building, all amenitics.
except for landscaping shall be constructed and in place as shown on the
Design Plan.  Each of the four residential buildings (Buildings 1-4 on the
Design Plan) and the clubhouse shall receive an individual certificate of
oceupaney. Although it s anticipated that construction of all buildings shown
on the Design Plan will be commenced sumultaneously, it is likely buildings
will be ready for occupancy at different times, thereby requiring a certificate
ufoccupancy at different times.

Exhibus

Exhibit A - Design Site Plan

Exhibit B - Building Elevations

Exhibit C - Floor Plan One Bedroom Unit
Exhibit D Floor Plan Two Bedroom Unit
Exhibit E - Water Detention Plan

Exhuibit F - Development Amenitics



EXHIBIT “A”
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EXHIBIT =B~

BUILDING ELEVATIONS AND BUILDING PLANS
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EXHIBIT “C™
FLOOR PLAN FOR ONE BEDROOM UNIT
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EXHIBIT -D”

FLOOR PLAN FOR TWO BEDROOM UNIT
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EXHIBIT “E”
WATER DETETION PLAN
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ABEngineering LLC

Engineenng Eavironmental Plinning

March 4. 2000

Mr Bill Brown

Brownstone Architects and Planners
6517 Muplendge

Houston, Texas 7708

RE.  Detention Volume Requirement
19 Acres in Pearland, Texas

Dear Mr. Brown,

ABEngincering LLC has calculated prelimimary detention volume requirements tor
development of a 9.074 acre and a 10 1713 acre tracts of land located in Pearland, Texas.
The caleulations are based on the City of Pearland Engincering Design Criterta Manual
{June 2007). Based on this manual, the minimum detention required for all projects is
0.63 acre feet per acre. However, this value is increased by 3% to account for saturated
conditions ol developed arcas. Therefore, the required detention volume for the tracts of

land are summarized below

Tract of Land (Acres)

Detention Volume (Acre-Feet)

92074

6:19

10,1713

f 04

This value ts preliminary and ts subject to change based on final desien conditions.
p ) ] = E

Respectfully subnutted.
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\nchor E. Holm, P E.
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REKHA ENGINEERING, INC.

e R e e e e e O N e i
CONSULTING CIVIL ENGINEERS AND LAND SURVEYORS

Mr. Doak Brown May 6, 2009

BROWNSTONE AFFORDABLE HOUSING, LTD.

6517 Mapleridge
Houston, Texas 77081

RE: Proposed " Pearland Senior Villgae” - (19 Acres Residential Development) Northwest
of the Existing Tranquility Lakes Detention System - Present Detention Volume -
Pearland, Tx.

Dear Sir:
The purpose of this letter is to provide the present referenced detention system capacity and
present usage volume based on previcus reports which REKHA Engineering. Inc. has provided

to West Development for the developed previous phases of the referenced development and
capacity sold to others.

SUMMARY OF RESULTS:

x Total area being served by detention pond = 1 18.64 acres
(w/ previous sand pit area)

X Minimum storage volume required for overall

dramnage area(three existing and one proposed) : 60.0 ac-fi
X Minimum storage volume required for 12 88

acre existing development(TQ [+Blvd.) - 700  ac-ft
X Minimum storage volume required for 9 64

acre proposed development

(Villages of Pearland - Res Sub) = 37 ac-ft
X Mimimum storage volume required for 18.631

acre development (TQ 2 - Reserve @ TQ) = 8 80 ac-ft
X Minimum storage volume required for 5 5394

acre existing development (SS MI) 2003 246 ac-ft
X Mimmum storage volume required for 16 0163

acre proposed development  ( TQ 3) 2003 696  ac-fi

Mimimum storage provide to City of Pearland

for Cullen Road Expanston (2004) : 11.00 ac-fi

EXHIBIT "E-3"
5301 HOLLISTER, SUITE 190 - HOUSTON, TEXAS 77040
PHONE: (713) 825-8080/8081 - FAX. (713) B95-7586
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X Storage volume provided pnior = 9992 ac-ft

X Minimum storage volume required for 19

acre development @ 0.65 ac-ft/ac

(Peariand Senior Village) - 12.35 ac-ft
X Storage volume prowvided prior = 112.27 ac-ft
X Storage volume remaining in the pond = 340 .84 ac-fit

(for future developments)
X Actual Design Outflow Rate = 500 cfs
X Maximum 100-year W S El in sandpit - 3575 ®

CONCLUSIONS AND RECOMMENDATIONS:

Based on the above presented preliminary letter, the preliminary evaluation
of the proposed project and existing sand pit / pump facility, the conclusion
of this report is that the existing sand pit / pump system is sufficient and
will provide enough detention storage volume to mitigate the full impact
of development of the proposed project (19 acres). Furthermore, it is also
concluded that in a 100-year storm event, the water level in the sand pit
will reach an approximate elevation of 35.75 which is well below the
existing top of bank elevation of approximately 50 00; thus, the runoff
generated in a 100-year storm event from all of the drainage area will stay
well within the confines of the existing sand pit. Note all elevations are based
on City of Pearland Bench Mark System - 1987 adj.

Note this letter is based on previous mitigation reports dated in 2003 or prior by our firm at those
times of phased developments.

Please review and if you have any questions, please call me or John English, Sr. Vice President
@ 713-895-8080..

REK
N e ———

Dinesh Engineer, P.E —
President

Engineering, Inc.

2886-TQDetLatter doc‘
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OPTION TO PURCHASE DETENTION POND CAPACITY
AND SALE AGREEMENT

FHES OPTION TO PURCHASE DETENTION POND CAPACITY AND S ALE NGBEEMEN |
heremgalter relorred to as “OUption Agreement made  and  cterad o this u_ day  of
m__ ~ 2009 by and between HUGHES-WEST INVESITMENTS, LTD.. o [evwis hmited
partnershdp. herematier referred to as Scller™ and BROWNSTONE AFFORDABLE HOUSING,
LTD. a lexas lumited partnership. heremafter sometimes referred to as “Buyer™ jouned heremn by
GEORGE S. GLASS M.D., TRUSTEE. the current owner ol the land set torth on Exhibit B attached
hereto and made a part hereof for all purposes. herainafter referred to as “Owner™

WHEREAS. Buyer desires to purchase from Scller Detention Poad Capacity sufficicnt o serve
all of the Buyer's total acreage of land described on Exhubit B attached hereto, and

WHEREAS, Buyer and Seller desire w enter mto this Option \greement to provide for the
purchase of such Detention Pond Capacity aud for an initial option which must be exercised by the Buver
prior o any purchase of Detention Pond Capacity: and

WHEREAS. the Owner 5 executing this Option Azreement not for the purpose of abligating
itself o purchase Detention Pond Capacity, but as the current owner ot the property set forth on Exhibit B
attached hereto and that this Option Agreement will only hecome eftective (f the Buyer bevomes the
owner of all or part of the property set forth on Exhubit B

NOW, THEREFORE, for and in consideration of the sum of One Thousand Firve Hundred and
No/ 104 Dollars ($1.500.00) (heretnafter sometimes reterred to as “Option Money™). the recetpt and

sufficiency of which is hereby acknowledged by Seller. the parties agree as tollows:

Section 1 - Grant of Option

Scller hereby grants to Buyer an option 1o purchase (berematier sometimes refered o as
“Opton™). on the ferms and conditions heretn set torth, ap o {ifteen (13) acre feet of water detention
pond capacity ("Detention Pond Capacity™) in the detention pond located on real property. the legal
deseniption of which 1s set forth in Exhibit A, attached hereto and made a part hereot for all purposes,
(“*Detention Pond™) The mimimum acre feet of water Detention Pond Capacity that can be purchased by
the Buyer shall be twelve (12) acre feet: The amount of acreage 1o be purchased by Buyer will depend
upon the total amount of acrcage required by the Buyer for the citire tract desenbed on Exlubit B The
Buyer's engineer shall submit to the Scller the total Detention Pond Capaeity needed Tor such tract at the
time the Opuion 1s exercised, even tf the entire capacity speaified by the cngrieer 15 a0t drawn down uniil
subsequent busers acquire acreage within the tract described o Exhibit B attached hereto While the
mimmum ultmate Detention Pond Capacity acreage that must be drass n down s twelve 1120 aore feet at
the first closing the Buver must pay to the Scller at feast $180.000 00 for at feast six (6] acie feet o
Detention Pond Capacity  This Option Agreement will anly becomie etfecti « 1f Buyer becomes the
actual owener of all or a part of the property sct forth v Exhibit B artached hereto

[he Option Maney shall be pawd by Buyer to Sclier sothin thiee (3) business Jdays ot the
crecttion of this Option: Agreement and properly desigeated as “Option Mosey ™ Uidess the Option
Money s debis crad to Seller within three (3) business davs from the cuecation of s Optins \greement
this Option Ngreement shall at the optios o Seller, termote aod conbier Setler nor Buver Shall bas e anas

sty b s ele Ygreemign Prec !

Ot T Parehise Duteriaon Pond Coy
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further obligations hersunder H the Option Moy s dedi et o seller belore Seller gives aach
termation vaetiee the Optiva \oreement shall remaim m Bl oo oo sl

section 2 - Purchase Price

[ the Optiin s exeroised. the Purchase Price tor the Detention Pond Capuceny shall be Lty
[hewsand and No/ 10O Dollars (530.000.00) per acre feet (heremaller sometimes relerred 1o as Purchase
Price™). Purchase Price shall be pard at closing n accordance with Necthion 6 hereunder

Section 3 - Term of Option

The term of Option shall commence on the Elfective Date of this Option Agreement (as such
term s defined m Section 14 hereunder) and shall end eighteen (13) months thereafter, unless sooner
exeretsed (such pertod bemg hereinatier sometines referred w as the “Option Pertoad™)

Section 4 - Inspection

While this Option Agreement renains in full torce and cfiect. Buyer, together with its agents,
servants, employees. and engineers, shall have the nght e enter upon the property of Seller upon which
the Detention Pond s lTocated tor the purpose of conducting Jdue diligence. for prepanng a survey, and for
utherwise satisfying the conditions to Buyver's obligations under this Option Agreement.

Section 3 - Exercise of Option

If Buyer clects to exercise the Option, written notice of such election shall be given by Buyer to
Seller prior to the exprration of the Option Period or any extension thereol as may be provided for
hereunder or by any amendment to this Option Agreement. In addition o exercising the Option and as a
condition thereof, the Buyer will deposit with Seller the sum of Twenty-Five Thousand and No/100
Dollars ($25.000.00) (the “Earnest Money”) as conswderation tor the purchase of the Detention Pond
Capacity. 11 this transaction closes as spectfied in Section 6.AL then the Earnest Moeney but not the Option
Money will be apphied against the Purchase Price

Section 6 — Option Becomes Contract

Upon exercise of the Option 1o wnting within the Option Penod, this Option Agreement shall
become a hinding contract for sale. obligating Buyer 1o purchase and Scller to convey o Buyer the
Detention Pond Capacity, pursuant to the following terms and conditions

\ Closing.

Closing of the purchase of the Detention Pond Capacity shall vecur o a date set by
Buyer, but nany event not fater than 30 days after exercise ol the Option. The closing shall be
the offices ol Scller at o mutuaily aceeptable time within the 30 day pertod thove stated. M
closing. Seller shall delvver to Buyer.

(1) assignment o any ecther wrtten documentation reasonably  aceeptable to
Buyer™s Counsel. conveving all rights to the Detenti-in Pond Capacity. with .l
ippurtetiaiives thereto, free o bens and enconbrances that tnay be acneceptable to
Buver. and

tipeton o Puchise Diceantion Popd Clapadits god Sale Vareemem e 2
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(L1 dichother documents o mstrnncnts 1 Baver s ool may rensombly cogquiee

At ochos g, Buyer shall pay to Scller the Bl Puecha o Proice less the Easiest Money i
muvediately avalable funds Upon closing. Buyer vl dosame all obhgations dutee. righs,
htles and interests of Seller with respect w Buyer s pro rata share of the Detention Pond Capacity
gud will enecute such docnments as may be tensonably necessary to facilinate this Option
\greement.

I3 Prorations.

Buyer shall pay to Seller on an annual basis, Buyer < pro rta share oF all real or personal
property taxes and sssessments, utibity bills. or simlar charges a-sociated with the Detention
Pomd Capacity This provision shall survive closing

(" Maintenance.

Heretofore on or about Scptember |1, 2001, Seller entered into a Restated Maintenance
and Service Charge Agreement For Tranquility Lakes Development. which agreement s
incorporated herein as if written herein verbatim. Among its provisions 15 an agreement Lo pay
for ansual mutenance and a service charge at a rate of 3300 00 per acre Foot of capacity. Such
fee 15 payable to the Land Owners Association of Trangutlity Lakes. Ine (the ~Association™).
Buyer agrees to make such pavment directly to the Association before it becomes delinguent
cach and every year and to furnish proof of payment to the Scller Falure of the Buyer to make
such payment on a timely basis shall constitute an cvent of default heremn. In addition to the
above maintenance fee requirements, to the extent that the detention pond requires maintenance
over and above the foregoing, the Buyer agrees to pay its pro mta share of any such maintenance.

Section 7 - Default

In the event ot default hereunder. the remedies shall be limited to those provided below
A Buyer's Default.

(h Should Buyer default prior to the exercise of the Option, Seller’s sole remedy
shall be the retention of the Option Money s liguidiated damages. Buyer and Seller agree that in
the event of Buyer's default. damages would be difficult 10 ascertain and that the hquidated
damages provided for hierein are an appropriate measure of damages

] should Buyer default after the ceerose of the Option, Scller will gove Buyer ten
(1) days wertlen notice to cure such default, cawd af sich default o not cured within such 10-day
pertod, Scller may retun the Earnest Money as hgdated damages andror pursue any other
rentedy onatlable to Seller i cquity or i law. inchiding the right 1o cancel this Option
\greement. In order to secure the Scller m s ability to colleet nionwes due it as a resuli of this
Option Agreement from subsequent purchisers of Buyer within the property described on Exhibit
13. the Scller ~hall have o hen on all property of the Buver Such hen will seeure the obligation
heretn set forth aud wall be extmgui-hed cnly when Buyer. s stecessor andior sasigns v longer

seeds o ases the Detenticn Poged Capacity wobisch it purchased pussuant to the prososicins hereot
IV Buyer Jeliudis and does pot care suck defanlt woadin the core penoall the Selber <hall han e the
Optien to Parchase Detontion Poad ©apaaey ond sole Aareerent e
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wht o boeochose s Lien against the Buyor ¢ oagonst any subseguent purchaser who fals o
perform s chhigations as herem ot borth e whole oo part The ben heren ceferred 16 w1l be
codenced by oo deed of trust duly evcouted aod Tled o the deed rocords oF Brazoria County

lonas.
B Sceller’s Default.

Should Scller fail to perform s obligatios under this Option Agreement, Buver oy
pursue aay legal remedy avindable to Bayer

section 8 Easement for Deainage

[t will he necessary tor Buyer o sccure an casement for dranage to the Detention Pond. The
Buver agrees after the Option 1s exercised to submit its engineering plins [or such casement to the Seller
for Seller’s approval

Section Y - Costs and Expenses to Implement this Option Agrecment

All costs and expenses o unplement this Option Agreement other than the prorations set forth in Section
6. B herein shall be at the sole cost and expense of the Buyer. including but not himited 1o any and all costs
related to or associated with the casement, legal. engineering costs. recording expenses. and any work
andror matertals necessary to make the casement and or the Detention Pond Capacity purchased by Buyer
operational.

Section 11 — Assignment

Buyer shall have the right to assign rights i this Option Agreement or any rights of Buyer
hereunder (o property owners of the property described in Exhibit B but not without first obtaining the
written consent of Seller: provided. however, that Buyer may assign this Option \greement and s nghts
hereunder to an Affilate (as defined below) of Buyer. Any such permitted assignec shall expressly
assume the vbligations of Buyer under this Option Agreement. An “AfTihate™ is defined as an cntity
which controls, s under common control with. or is controlled by Buver, as the case may be.

Section 1 - Hazardous Materials

Scller represents and warmants 10 Buyer that to the best of Seller’s knowledge, no hazardous or
toxie matertals has e been accumulated. stored, or disposed ot on or in the property in which the Detention
Pond Capacity s located. and that the Detention Pond Capacity 15 not contaminated by or with any such
matertitls. This representation and warranty by Seller shall survee e closing and inure to the benelit of
Buver.

Section 12 — Notices

Any notice required or permutted ander this Option Agreement shall be in writing and the same
shall be deemied o have been given on the day it is detivered in person. by courier o by facsimile to
the facsimile number herembelow tor the party to whom the notce 15 given, or on the third day
thereafter of placed in certifted muul with postage prepaid and addressed o the party at the address
heremafter specificd  The addresses and facsumile numbers for all purposes noder this Option
Agreement and for all notices hereunder shall be

Olption o Parchase Detention Poed Capacity ancdsale S ameeinent P |
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TOSEFLLER  Hyghes-Wedt Ins caoments Lid
TR Broadw.:s. S b
Puarland. TX 77581
\ttentton Rence West MeChurs
141.007.1330)

281-997.25886 fax

FO BUYER  Brownstone Altordable Housme, [ud.
6317 Maplendge
Houston. X 77081
Adtention: Doak Brown
713-432-7727 ext. 208 phone
713-432-0120 fax

(O OWNER  Georue S. (i]us:‘; M.D. Trystee
Y% 1%

Sad notice requirements are subjeet to the right of either party to designate by notice o an
writing of o new address or faesimile number 1o which sawd notices o demands be sent.

Section 13 - Successors and/or Assigns

This Option Agreement. subject to the terms ot this Option Agreement. shall be binding upon and
inure to the benefit of the respective parties, their successors and assigns. Notwithstanding the foregoing,
it 1s the Buyer's imtent to sell off tracts of land within the confines of Exhibit B to builders. Any and all
butlders at the tune of their closing must pay their pro rata share of the Purchase Price and agree 1o be
bound by and assume all obligations. duties, nights, titles and interests of this Option Agreement and any
and all other agreements referred to herein This Option Agreement will run with the land and bind all
subsequent purchases o the extent of their mterest

Section 14 - Effective Date

“EfTective Date of this Option Agreement”™ andior “Etfective Dae”™ shall mean the date upon
which this Option Agreement has been executed by both Seller and Biuwer

Section 15 - Exhibits and Attachments

The follow g shall be included and meorporated as o part o0 this astrunent

i Exhibit A - egal Desernption b real property vin which detention pond 14 located form
which Buyer is purchasmg Detention Pond Capacrty

() Extubi B - Legal Deseriptoon of real properts tor which Detention: Pond Capacity shall

Uatl

Ciptron o0 P tase DRt o Pomd bttty aad e Napament [
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section 16 - Miscellaneous

severability [y Lo proviaon, covonaat on coadition o ths Ophon \greciment
held by o court of competent punsdiction to be cahid, oud or weeploreeable, the remainder T the

provisions shall veman i full foree and cltect and shall v ao way be afleeted impaired o alidated

H Governing_Law  [hi. Option Agreement shall be zoverned by and construed 0
aceordance with the laws of the State of Texas, and venue for any dispute regarding the terms and
provisions herem or performance shall be in Brazora County. Tevas

G Attornevs® Fees [I it becomes necessary tor Seller to entoree the provisions of this
Option Agreement. Seller shall be cutitled to reasonable attorneys”™ fees and any costs of court ot
otherwise directly relating to the enforcement hereof

D Compliance The parties agree (o comply with anv curvent and’or future requirements
that may be mposed by any govermmental authority, whether by statute, code or regulation, whether
local, state or federal.  Any such compliance shall be paid for on a pro rata basis based on use of the
Detention Pond, the numerator of which is the amount of detention pond capacity obligated for by the
Buyer pursuant to tlus Option Agreement over the denominator of which is the total capacity bemg used
by all developers expressed as a percentage. which ratio may change [rom time to time depending upon
the actual total acreage of the detention pond capacity being used by all developers. In other words, as an
example. tf the Detention Pond’s total capaaity betng used by all developers equaled 1K) acre feet and
Buyer 1s obligated tor o nummum of 12 acre Feet up to 15 aere feet. then Buyer's pro rata share would
equal 12% (up to 157%) s formula would be appheable tor all other pro mta obligations contained in
this Option Agreement.

. Waiver. Waiver ol any default or breach ol this Option Agreement or of any warranty.,
representation, covenant or obligation contained herein shall not be construed s a waiver of any
subsequent breach.

b Entire Asreement. This Option Agreement, and the mstruments referenced  heren,
contain the entire agreement of the parties with respect to the matters set forth herein, and supersedes any
prior written or oral agreement between them respecting the subject matter contained herein

G Amendment. This Option Agreement cannot be modilied or amended exeept hy o
writing signed by all the parties hereto.

H Cumulative Remedies No right o ranedy heran conferred onoor reserved 1o cither
party 1s intended to be exclisive ol any other remedy or nght, and cachand ey ery nght or remedy shall be

cumulative wid o addition o any night or cemedy @iven hereunder or now o hereafter existing it faw o
m equity or by statute, unless such remedies are made exclusive by the terme and provisions hereot 1
which case such exclusiaty shall preclude any other remedy

I Construction of Agreement. In determming the meanmg oF o resoloing any canbrguity
with respeet oo any wordl phmse or provision of this Option Agreement. 00 uncertainty or ambiguiiy
shall be construed o resolved agamst any party under iy role of construction, mcluding the party
prrmariy iesponsible thr the drafting and prepacation o this Option N ereement

it ar b Puechase Detennnm Pomd Capeecits o by Yareciment Poen
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I Counterparts and Faesimiles. his Option \greemoent max be ovecuted inomultiple
winterparts and 0y aumber CF counterparts, cich oF which shall be deemad ap ongral but all of

shich taken togethier Shall consbtute aind be deemed 10 be one and the same mstrument. and cach o
o hich shall be considered and deemed an ongimal for all purposes. This Optien \greement shall be
clTective with the facstimile signature of auy of the parties set forth below and the facsumile signature shall
he deemed as an orgmal signature for all purposes, and the Agrevment shall be deemed as an orrgmal for
11 purpuses.

K Further Assurances. Bach puarty hereto shall execute and deliver all such further
mstruments and documents as may reasonably be requested by the other party from time to tme 1 order
to fully carry out the atent and aceomplish the purposes of this Option Agreement and the transactions
referred to heremn

A Headings. Headings appear solely for convenience of reference. Such headmgs are not

part of this Option Agreement and shall not be used to construe it
M Gender. Whenever the meamng so requires, the words used herein o the masculine

general shall include the neuter gender and the feminine gender and words used 1 the smeular shall
include the plural.

N No Third-Party Beneficiaries. Nothing in this Option Agrecment will confer any third
party beneliciary or other rights upon any person that is not a party to tlus Option Agreement excepl as
herein stated.

Q Fime. lime s of the essence mall provisions of this Option Agreement.

IN WITNESS WHEREOQF. the parties have executed this Option Agreement as of the date of
execution set forth beside its signature, with the Effective Date of this Option Agreement being defined
above
BUYER: OWNER:

BROWNS TONEF AFFORDABLE HOUSING, L 1D

By: THREF B VENTURES. INC GEORGE 8 GLASS M.D.. [RUSTEFE
s Aemesal Partner

uk Brown. Vice Prestdent
SELLER:
HUGHES-WEST INVES IMENT. 11D

By P HUGHES-WEST, INC
its Cieneral Partner

By
Renee West MoGhre, Prosident

It bo Fuechase Patoreron Pood Capacts I~ e Surecuim oy
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2003 THU 14 23 FaX 71) 132 9120 BROWNSTONT TRADITIONS 2307019

J Cougtsroarts and Facsimiles This Option Agrzsment may be srecutsd n multipic

counterpans amd i a0y nuuber of courtarpants, =uch of which 3hall be d=emed an origiral but all of
which 1aken together shall constitute and be deemzd (0 be uns ¢nd the same instrument, and cach of
which shall be considerad and deemed an origiral for ull purposes This Option Agreement shall be
cllective with the facsimile signature of any of the paraes s=t forth pelow and (he facaimile signature shall
be deemed a3 aa original signaturs For all purposes, and the Agresment shall be deemed as ou original for
all purpesss.

K Further Asturances. Each paity hersto shall exccule and deliver all such Further
instruments aud docuinenls as may reascnably be requeatad by the other pusly from time to time in arder
to tully carry cut the iutent and accomplish the purposcs of this Ootion Agresment and the transactions
reterred to herein.

L. Headjges [Teadings appear selely for convenience ol reference. Such headings are awl
part of Uus Option Agreement and shall not be uscd to construe it

M Gender. Whenever the imeamng so requires, the words used hervin in the masculine
genernl shall inchude the n=uter gender and the feminime gender and words used in the singular shall
include the plural.

N. No Third-Partv Begeficiarics. Nothing m Uiy Option Agreement will confer any third
party beneficiary or other rights upon any persen that is not a party (o this Option Agreement exceplas
herzin statad.

(o} Time. ‘I'iine is of the essence i all provasions of this Qption Agreement

IN WITNESS WIHEREOF, e purtics have executed this Option Agresment as of the datc of
execulioa set forth beside its signature, with the Fifective Date of this Oplion Agrezment heing defined
above

BUYER: OWNER:
BROWNSTONT AFFORDABLE HOUSING, L1D. 4
/ ra
By  TIREEB VENTURES, INC. GEORGE'S. g:}wss M.D.. TRUSTTE

its General Partner /
By !

Doak Brown, Vice Preuident

SELLER:
HUGHES-WEST INVESTMENT. LTD

By P. HUGHTS-WIEST, INC.
its General Partner

By:

Rened Wit MeGuire, President

Cpden o Purehaze Detentlon Pond Camusity and Sale Agrzament Page?
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J Counterparts and Facsimiles [his Option Agreement may be evccuted in multipic
counterparts and 10 any number of counterparts. cach of which shall be deemed ariginal, but Al of
which wken together shall constitute and be deemed to be vae and the same instrument. and zach of
which shall be considered nd deemed 1n original for all purposes This Option Agreement shall be
cffective with the Facsimile signature of any of the parties set forth below and the facsimile signature shall
be deemed as an original signature for al] purpuses, and the Agreement shall be decmed s an onginal for

all purposes.

K. Further Assurances. Each party hereto shall execute and deliver all such further
nstruments and documents as may reasonably be requested by the other paty from time to time in order
to tully carry cut the intent and accomphish the purposes of this € Jptien Agreement and the transactions
referred to hersin

{. Headings Headings appear salely for convenience of refersnce. Such headings are not

part of this Option Agreement and shall aot be used to construe it

M Gender. Whenever the meaning so raquirss, the words used herein in the masculine
genenal shall include the neuter gender and the feminine gender and words used in the singular shall

include the plural.

N. No Third-Party Benefliciaries. Nothing in this Option Agreement will confer any third
party beneficiary or other nghts upon any person that is not a party to this Option Apreement except s
herein stated.

(0] Time Time is of the cssence in all provisions of this Option Agreement.

IN WITNESS WHEREOF, the parties have cxecuted this Option Agreement as of the date of
execution set forth beside its signature, with the Effective Date of this Option Agreement being defined

above.

BUYER: OWNER:

BROWNSTONE AFFORDABLE HOUSING, LTD.

By:  THREE B VENTURES, INC GEORGE S GLASS M D.. TRUSTED
1ts General Partper

By: L SN o
Doak Brown, Vice President

SELLER:
HUGHES-WEST INVESTMENT. LTD

By P HUGHES-WEST. INC
1s Genmk?@cr

’f'
bt e
By? "'c.::.---:4’.1'0)./'//2/{." b s
& Wt resi nt /

Renee West Mc Juire, P ent /

Option 0 Punhee Detaniion Pond apacity wd Sals Ageement Page 7
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STALE OF TEXAS

HARRL 3
COUNTY OF gRAFORIN

4 ' 4 ! 17 A

Fhis instreinent was acknow ledged betore me an the .;Zf Liy o 7’1 . 2009 by
Doak Brown., Vice Pressdent of Three B Veuwtures, Ine . a [ews corporation. Ggnernl Partrer ol
Brownstone \tordable Housing, Ll o Fesas hmited pantaershup. on behall of sawd hinted partnership

%53 UNDA CARROLL - ety (ssnal
"ﬁ‘? NOTARY PUBLIC NOTARY PUBLIC, STATE OF TEXAS
%\:"" State of Texas

s’ Comm. Exp. 02-08-2¢12

STATE OF TEXAS
COUNTY OF BRAZORIA .
This mstrument was acknowledged betore me on the . day of May. 2009, by Renee West

McGuire. President of P Hughes-West, Ine . a Texas corporation, General Partner of Hughes-West
Ins estment, Lad o Fesas limited partnership, oo behall of sard Binited partnership

NOTARY PUBLIC. STATE OF TEXAS

STATE OF TEXAS !
COUNTY OF BRAZORIA *
Fus instrument svas acknowledzed betore me on the day of May. 2009, by George S

Glass MDD Trustee, in the capacity theremn stated

NOTARY PUBLIC STATE OF TEXAS

U AT Prchiase Detonrion Pord ©ggmaci, bosabe Nerecinen "
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STATE OF TEXAS
COUNTY OF BRAZORIA !

This instrument was acknowledged beforz me on thcfjiij iav ul’ ! ﬁg o ‘000 by
Deak Brown, Vice Prc;ldcnl of Three B \rm'un:s. Inc., exas corporation, JGe | Parmcr of
: shap~qn behalf of s3id limited partnership

NITA CHRISTIAN

My Commisaion Expir
May 20. 2013 "

STATE OF TEXAS
COUNTY OF BRAZORIA !

This instrument was acknowledged before me on the  day of May, 2009, by Reneé West
McGuire, President of P Hughes-West, Inc., a Texas u)rporatmn General Partner of Hughes West
Investment. Ltd., 3 Texas limited partership, on behalf of said limited parmership.

NOTARY PUBLIC, STATE OF TEXAS

STATE OF TEXAS .
COUNTY OF BRAZORIA ”
This instrument was acknowledged before me on the day of May, 2009, by George S

Glass M.D | Trustee, in the capacity therein stated.

NOTARY PUBLIC, STATE OF TEXAS

§ AT I T e v R s YRl s e i AV 135 10 e
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STATE OF TTXAS
COUNTY OF BRAZDORIA
N5 instrament was azknowledzed before me un the day cf 2009 by

Doak Brown, Vice Presideni of Three B Yeutwros, [nc. 3 Texas corporation, Gemural Partaer of
Brownstone ATordskle Housing, Lid a Texas limited partnarship. on hzhalt of said limitzd partnesship

NOTARY PUBLIC, STATE OF TEXAS

STATE OF TEXAS

CQUNTY OF BRAZORIA -

This inatrumeat was acknuwlerdged before me on the day of May, 2009, by Rened West
McGuire, President of P. Hughes-West, Inc.. o l=xas zorporation, General Pariner of Hughes-West
Investmenl, Lid.. a Texas hmited pannership, on beball of said limited partnership.

NOTARY PUBLIC, SUATE OF TEXAS

STATE OF TIEXAS .

COUNTY OF BRAZORIA !

This instrument was acknowledged before me on the g 2 day of May, 2009, by George S.
Glass M.D., Trusioe, in the capacity therein staled.

MARIA G..YALDEz | ?\ U
notary Public, Statd Eig:?: - ( / ‘

M G20, 201) NOTARY PUBLIC, STATE OF TTIXAS

B R e i T E R o LI P
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EXHIBIT A
L.epal Description of Properly on which Scller®s Detention Pond 1s Located
' from which Detention Pond Capacity shall be purchased
AD242 H T & B R R Tract 2B-2b1-2C-3C-3D Acres 53.8605

Brazoriu County Appraisal District Property [D: 166369

EXHIBIT "E-17"



EXHIBIT B

Bemg 10 16Y acres of fand oul of the northwest ooe quarter ol the northwest one
guesrter of sectwn T7ORLT and B R RC Survey. Absteacet 242, Pearland Tevas amd
betng part of the trmets desertbed at Volume 1757 Page 661 and Volune 1757
Page 6635, Brazoria County Deed Reconls (BCDR)

Brazora County Appraisal District Property [D 193663
and
Bemng Y077 acres of land out of the nodthwest one gquarter of the northwest one
quarter of section 17, HUT and B R.R. Survey, Abstract 242, Pearland Texas and
betng part of the tmcts deseribed at Volume 1757, Page 661 and Volume 1737

Page 605, Brazora County Deed Records (BCDR)

Brazoria County Apprassal Disteret Property [, 16633

EXHIBIT "E-18"



EXHIBIT “F”
DEVELOPMENT AMENITIES




Pearland Senior Village

Pearland Senior Village will offer the following development amenities:

ed I e
R
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Swimming Pool

Gazebo

Walking trail

Activity room

Garden area

Hair salon

Community van offering local transportation
Central community room

Community business office/library

. Controlled access/gated community

. Elevator in each residential building

. Trash chutes and trash collection service
. Fire sprinklers in all units

Pearland Senior Village will offer the following unit amenities:

8.

Laundry connections

Walk-in closcts

Fully equipped kitchens with microwave oven, range, refrigerator w/icemaker
and dishwasher

Nine foot ceilings

Energy efficient items including Low-E windows, water conserving fixtures,
ceiling fans in cach room and high R valuc insulation

High speed internet connections

Covered patios

Covered entries

EXHIBIT "F-1"



Doc# 0035022154

OPTION TO PURCHASE DETENTION POND CAPACITY
AND SALE AGREEMENT

THIS OPTION TO PURCHASE DETENTION POND CAPACITY AND SALE AG EEMENT
heremafter referred to as ~Option Agreement” made and cntered into this L] day of
- _h‘? o L2009, by and between HUGHES-WEST INVESTMENTS, LTD., a Texas limited
partnershfp. hersinafter referred to as “Seller™. and BROWNSTONE AFFORDABLE HOUSING,
LTD.. a Texas limited partnership, hereinafter sometimes referred to as “Buyer™. joined herein by
GEORGE S. GLASS M.D., TRUSTEE. the current owner of the land set forth on Exhibit B attached
hereto and made a part hereof for all purposes. hereinafter referred to as “Owner™.

WHEREAS. Buyer desires to purchase from Seller Detention Pond Capacity sufticient to serve
all of the Buver's total acreage of land described on Exhibit B attached hereto, and

WHEREAS. Buyer and Seller desire to enter wmto this Option Agreement (o provide for the
purchase of such Detention Pond Capacity and for an witial option which must he exercised by the Buyer
prior to any purchase of Detention Pond Capacity: and

WHEREAS. the Owner is executing this Option Agreement not for the purpose of obligating
itself to purchase Detention Pond Capacity, but as the current owner of the property set forth on Exhibit B
attached hereto and that this Option Agreement will only become effective if the Buyer becomes the
owner of all or part of the property set forth on Exhibit B.

NOW, THEREFORE, for and 1n consideration of the sum of One Thousand Five Hundred and
No/100 Dollars ($1.500.00) (hereinafter sometimes referred to as “Option Money™), the receipt and
sufficiency of which is hereby acknowledged by Seller. the parties agree as follows:

Section 1 — Grant of Option

Seller hereby grants to Buyer an option to purchase (hercinafter sometimes referred to as
“Option”), on the terms and conditions herein set forth, up 1o fifteen (15) acre fect of water detention
pond capacity (“Detention Pond Capacity™) in the detention pond located on real property, the legal
description of which is set forth in Exhibit A, attached hereto and made a part hereof for all purpeses,
(*Detention Pond™. The minimum acre feet of water Detention Pond Capacity that can be purchased by
the Buyer shall be twelve (12) acre feet. The amount of acreage to be purchased by Buyer will depend
upon the total amount of acreage required by the Buyer for the entire tract described on Exhibit B. The
Buyer's engineer shall submit to the Seller the total Detention Pond Capacity necded for such tract at the
time the Option is exercised, even if the entire capacity specified by the engineer is not drawn down until
subsequent buyers acquire acreage within the tract described on Exhibit B attached hereto. While the
minimum ultimate Detention Pond Capacity acreage that must be drawn down is twelve (12) acre feet, at
the first closing the Buyer must pay to the Seller at least $180.000.00 for at least six (6) acre feet of
Detention Pond Capacity This Option Agreement will only become cffective 1f Buyer becomes the
actual owner of all or a part of the property set forth on Exhibit B attached hereto

The Option Money shall be paid by Buyer to Scller within three (3) business days of the
enecution of this Option Agreement and properly designated as ~“Option Money.” Unless the Option
Money is delivered to Seller within three (3) business days from the execution of this Option Agreement,
this Option Agreement shall, at the option of Seller. terminate and neither Seller nor Buyer shall have any
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further vbligations hereunder If the Option Money 15 delivered to Sclier before Seller gives such
termination notice, this Option Agreement shall remain in full force and efTect.

Section 2 — Purchase Price

If the Option is excrcised, the Purchase Price for the Detention Pond Capacity shall be Thirty
I'housand and No/100 Dollars ($30.000.00) per acre feet (hereinafier sometimes referred to as “Purchase
Price”™). Purchase Price shall be paid at closing in accordance with Scection 6 hereunder.

Section 3 — Term of Option

The term of Option shall commence on the Effective Date of this Option Agreement (as such
term is defined in Scction 14 hereunder) and shall end cighteen (18) months thereafter. unless sooner
exercised (such period being heremnafter sometimes referred to as the “Option Period™).

Section 4 — Inspection

While this Option Agreement remains in full force and effect, Buyer. together with its agents,
servants, employees, and engineers, shall have the nght to enter upon the property of Seller upon which
the Detention Pond is located for the purpose of conducting due diligence, for preparing a survey. and for
otherwise satisfying the conditions to Buyer's obligations under this Option Agreement.

Section 5 — Exercise of Option

Lf Buyer clects to exercise the Option, written notice of such election shall be given by Buyer to
Seller prior (o the expiration of the Option Period or any extension thereof as may be provided for
hereunder or by any amendment to this Option Agreement. In addition to exercising the Option and as a
condition thereof, the Buyer will deposit with Seller the sum of Twenty-Five Thousand and No/100
Dollars ($25,000.00) (the “Earnest Money™) as consideration for the purchase of the Detention Pond
Capacity. If this transaction closes as specified in Section 6.A, then the Famest Money but not the Option
Money will be applied against the Purchase Price.

Section 6 — Option Becomes Contract

Upon exercise of the Option in writing within the Option Period, this Option Agreement shall
become a binding contract for sale, obligating Buyer to purchase and Seller to convey to Buyer the
Detention Pond Capacity. pursuant to the following terms and conditions.

A. Closing,

Closing of the purchase of the Detention Pond Capacity shall accur on a date set by
Buyer, but in any event not later than 30 days after exercise o f the Option. The closing shall be at
the offices of Seller at a mutually acceptable tme within the 30 day period above stated. At
closing, Seller shall deliver to Buyer.

(1Y an assignment or any other written documentation reasonably acceptable to
Buyer’s Counsel. conveying all rights to the Detention Pond Capacity. with all
dppurtenances thereto, free of liens and encumbrances that may be unacceptable to
Buyer; and
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Section

(2)  such other documents c¢ instruments as Buyer's Counsel may reasonably require.

At closing, Buyer shall pay to Scller the full Purchase Price less the Farnest Money i
munediately available funds Upon closing, Buyer will assume all obligations, duties, rights.
titles and interests of Seller with respect to Buyer's pro rata share of the Detention Pond C apacity
ind will execute such documents as may be reasomably necessary to facilitate this Option
\greement.

B Prorations.

Buyer shall pay to Scller on an annual basis, Buyer's pro rata share of all real or personal

property taxes and assessments, utility bills, or similar charges associated with the Detention

Pond Capacity. This provision shall survive closig.

C. Maintenance.

Heretofore on or about September 11. 2001, Seller enterad into o Restated Maintenance
and Service Charge Agreement For Tranquility Lakes Development, which agreement is
mcorporated herein as if written herein verbatim. Among its provisions is an agreemeni Lo pay
for annual maintenance and a service charge at a rate of $300.00 per acre foot of capacity. Such
fee is payable to the Land Owners Association of Tranquility Lakes, Inc. (the “Association™).
Buyer agrees to make such payment directly to the Association before it becomes delinquent
each and every year and to furnish proof of payment to the Seller. Failure of the Buyer to make
such payment on a timely basis shall constitute an event of default herein. In addition to the
above maintenance fee requirements, to the extent that the detention pond requires maintenance
over and above the foregoing, the Buyer agrees to pay its pro rata share of any such maintenance.

7 — Default

In the event of default hereunder, the remedies shall be limited to those provided below

AL Buver's Default.

(h Should Buyer default prior to the exercise of the Option, Seller’s sole remedy
shall be the retention of the Option Money as liquidated Jamages. Buyer and Seller agree that in
the event of Buyer's default, damages would he difficult to ascertain und that the liguidated
damages provided for herein are an appropriate measure of damages.

(2) Should Buyer default after the exercise of the Option, Scller will give Buyer ten
(10) days written notice to cure such default, and if such default 1s not cured within such 10-day
pertod, Seller may retain the Earnest Money as hiquidated damages and/or pursue any other
remedy available to Seller in equity or in law, including the right 1o cancel this Option
Agreement. In order to secure the Seller in its ability to collect monies due it as a result of this
Option Agreement from subsequent purchasers of Bu yer within the property described on Exhibit
B. the Seller shall have 4 lien on all property of the Buyer Such Licn will secure the obligation
herein set forth and will be extinguished only when Buyer, its suceessor andior assigns no longer
needs or uses the Detention Pond Capacity which it purchased pursuant to the provisions hereof.
[f Buyer defaults and does not cure such default w ithin the cure period, the Seller shall have the
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right to foreclose its en against the Buyer or against any subsequent purchaser who fails to

pr.:rfnnn its obligauions a5 heren set forth m whole or 11 part. The lien hersmn referred to will be
e idenced by a deed of trust duly executed and filed in the deed records of Brazoria County

[exas.
B Seller’s Default.

Should Seller fail to perform its vbligation under this Option \greement. Buyer may
pursue any legal remedy available to Buyer

Section 8 - Easement for Drainage

It will be necessary for Buyer to secure un casement for drainage to the Detention Pond. The
Buyer agrees after the Option is exercised to submit its engineering plans for such casement to the Seller
for Scller’s approval.

Section 9 — Costs and Expenses to Implement this Option Agreement

All costs and expenses to implement this Option Agreement other than the prorations set forth in Section
6.8 herein shall be at the sole cost and expense of the Buyer. including but not limited to any and all costs
related to or associated with the casement, legal, engineering costs, recording ¢xpenses, and any work
and’or matenials necessary to make the easement and/or the Detention Pond Capacity purchased by Buyer

operational.

Section 10 - Assignment

Buyer shall have the cight to assign rights in this Option Agreement or any nights of Buyer
hereunder to property owners of the property described in Exhibit B but not without first obtaining the
written consent of Seller; provided, however, that Buyer may assign this Option Agreement and its rights
hereunder 10 an Affiliate (as defined below) of Buyer. Any such permitted assignee shall expressly
assume the obligations of Buyer under this Option Agreement. An = Affiliate™ 1s defined as an entity
which controls, is under common control with, or is controlled by Buyer. as the case may be.

Section 11 — Hazardous Materials

Seller represents and wamants to Buyer that to the best of Seller s knowledge, no hazardous or
toxic materials have been accumulated, stored, or disposed of on or in the property in which the Detention
Pond Capacity 15 located, and that the Detention Pond Capacity is not contaminated by or with any such
materials. This representation and warranty by Seller shall survive closing and inure to the benefit of
Buyer.

Section 12 - Notices

Any notice required or permitted under this Option Agreement shall be in writing and the same
shall be deemed to have been given on the day it is delivered in person, by courier or by facsimile to
the facsimile number hereinbelow for the party to whom the notice is given. or on the third day
thereafter if placed in certified mail with postage prepaid and addressed to the party at the address
hereinafter specified. The addrssses and facsimile numbers for all purposes under this Option
Agreement and for all notices heraunder shall be-
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TO SELLER. Hughes-West Investments, Lid.
7918 Broadway. Suite 106
Pearland, TX 77381
Attention: Renee West McGurre
281-997-1550
281-997-28R86 fax

TO BUYER"  Brownstone Affordable Housing, Ltd.
6517 Maplendge
Houston, TX 77081
Attention: Doak Brown
T13-432-7727 ext. 208 phone
713-432-0120 fax

TO OWNER:  George S. Glass M.D.. Trystee
3’”%-’ { \

Said notice requirements are subject to the night of either party to designate by notice or
writing of 2 new address or facsimile number to which said notices or demands be sent.

Section 13 — Successors and/or Assigns

['his Option Agreement, subject to the terms of this Option Agreement, shall be binding upon and
inure to the benefit of the respective parties, their successors and assigns. Notwithstanding the foregoing,
it is the Buyer's intent to sell off tracts of land within the confines of Exhibit B to builders. Any and all
builders at the time of their closing must pay their pro rata share of the Purchase Price and agree to be
bound by and assume all obligations, duties, rights, titles and interests of this Option Agreement and any
and all other agreements referred to herein. This Option Agreement will run with the land and bind all
subsequent purchases to the extent of their interest

Section 14 — Effective Date

“Effective Date of this Option Agreement™ and/or ~Effective Date™ shall mean the date upon
which this Option Agreement has been executed by both Scller and Buver

Section 15 — Exhibits and Attachments

The following shall be included and incorporated as a part of this instrument.

(1) Exhibit A - Legal Description of real property on which detention pond 15 located form
which Buyer 15 purchasing Detention Pond Capacity

(2) Exhibit B - Legal Description of real property for which Detention Pond Capacity shall
serve
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Section 16 — Miscellaneous

A Severability. Ifany term, provision, covenant or condition of this Option Agreement is
held by a court of competent junsdiction to be invalid, void or unenforceable, the remainder of the
provisions shall remain in full force and effect and shall in no way be 1 ffected, impaired or invalidated.

B. Governing Law. This Opuon Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, and venue for any dispute regarding the terms and
provisions herein or performance shall be in Brazona County. Texas.

€. Attorneys* Fees. [f it becomes necessary for Scller to enforce the provisions of this
Option Agreement, Seller shall be entitled to reasonable attorneys™ fees and any costs of court or
otherwise directly relating to the enforcement hercof.

D Compliance. The parties agree to comply with any current and/or future requirements
that may be imposed by any governmental authority. whether by statute, code or regulation, whether
local, state or federal. Any such compliance shall be paid for on a pro rata basis based on use of the
Detention Pond, the numerator of which is the amount of detention pond capacity obligated for by the
Buyer pursuant to this Option Agreement over the denominator of which is the total capacity being used
by all developers expressed as a percentage. which ratio may change from time to time depending upon
the actual total acreage of the detention pond capacity being used by all developers. In other words, as an
example, if the Detention Pond's total capacity being used by all Jevelopers equaled 100 acre feet and
Buyer is obligated for a minimum of 12 acre feet up to 15 acre feet, then Buyer’s pro rata share would
equal 2% (up to 13%). This formula would be applicable for all other pro rata obligations contained in

this Option Agreement.

E. Waiver. Waiver of any default or breach of thus Option Agreement or of any warranty.
representation, covenant or obligation contained herein shall not be construed as a waiver of any
subsequent breach,

E. Entire Aareement. This Option Agreement, and the instruments referenced herein,
contain the entire agreement of the parties with respect to the matters set forth herein, and supersedes any
prior written or oral agreement between them respecting the subject matter contained herein.

G. Amendment. This Option Agreement cannot be modified or amended except by a
writing signed by all the parties hercto.

H. Cumulative Remedies. No right or remedy herein conterred on or reserved to cither
party is intended to be exclusive of any other remedy or right, and each and every right or remedy shall be
cumulative and in addition to any right or remedy given hereunder or now or hereafter existing at law or
in equity or by statute, unless such remedies are made exclusive by the terms and provisions hereof in
which case such exclusivity shall preclude any other remedsy.

[. Counstruction of Agreement. [n determining the meaning of, or resolving any ambiguity
with respect to, any word, phrase or provision of this Option Agreement, no uncertainty or ambiguity
shall be construed or resolved against any party under any rule of construction, including the party
primarily responsible for the drafiing and preparation of this Option Agreement.
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I Counterparts and Facsimiles. This Option Agreement may be cxecuted i multiple
counterparts and in any number of counterparts, cach of which shall be deemed an ongmal, but all of
which taken together shall constitute and be Jeemed to be one and the same instrument. and each of
which shall be considersd and deemed an original for all purposes. This Option Agreement shall be
effective with the facsimule signature of any «f the parties set forth below and the facsimile signature shall
be deemed as an oniginal signature for all purposes, and the Agreement shall be deemed as an uriginal for
all purposes.

K. Further Assurances. Each party hereto shall cxecute and deliver all such further
instruments and documents as may reasonably be requested by the other party from time to time in order
to fully carry out the intent and accomplish the purposes of this Option Agreement and the transactions
referred to herein.

Is. Headings Headings appear solely for convenience of reference. Such headings are not
part of this Option Agreement and shall not be used to construe it.

M. Gender. Whenever the micaning so requires. the words used herein in the masculine
general shall include the neuter gender and the feminine gender and words used in the singular shall
include the plural

N. No Third-Party Beneficiaries. Nothing in this Option Agreement will confer any third
party beneficiary or other rights upon any person that is not a party to this Option Agreement except as
herein stated.

0. Time. T'ime is of the essence in all provisions of this Option Agreement.

IN WITNESS WHEREOF. the parties have executed this Option Agreement as of the date of
execution set forth beside its signature, with the Effective Date of this Option Agreement being defined
above.

BUYER: OWNER:
BROWNSTONE AFFORDABLE HOUSING, L1D.

By:  THREF B VENTURES. INC. GFORGE S GLASS M.D.. TRUSTEE

its&emesal Partner
By: | R—

Acak Brown. Vice President

SELLER:
HUGHES-WEST INVESTMENT. LID

By: P HUGHES-WEST. INC
its General Partner

By:
Reneé West MeGuire. President
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] Cougterparts and Facsimiles. This Option Agresment nuay be caceutzd in multiple

counterpary am! in any number of countarparts, euck of which shall be dzemed an criginal but all of
which taken together shall cunstitule and be deemsd (v be une and the same instrument, and cach of
which shall be considerad and deemed an original for all purposes. This Option Agreement shall be
¢iTective with the facsimile signaturs af any of the parties set forth below and the facaimile signature shall
be dezmed as an origina! signature for all purposes, and the Agreement shall be deemed as an criginal for
all purpeszs.

K Further Assurances. Each party hereto shall =xscule aod deliver all such further
instruments and docuinenls as may reasonably be requestad hy the cther purly Gom time to time in nrder
to tully curry cut the intent and accomplish the purposcs of this Oplion Agresiment and the transactions
referred to hercin.

Ls Headjpgs Tlecadings appear jolely for convenicnce of reierence. Such haadings ars nul
pant of Uus Option Agreemeni and shall izot be uscd to ¢onstrue it

M Gender. Whenever the meamng 5o roquires, the words usad hersin n the masculine
genernl shall irclude 1he neuter gender and the feminive gonder and words used in the singular shall
incluce the plural.

N. No Third-Pactv Begeficiarics. Nothing in tiiy Option Agreement will confer any thied
party beneficlary or other rights upen any persen that is not a party (¢ this Option Agreement excepl as

harein statzd.
0. Time. Tine is of the essence in all provisions of this Option Agreement.

IN WITNESS WIHEREOF, the purtics have executed this Option Agrezment as of the datc of
execuliog set forth beside its signature, with the Flfective Date of this Option Agreement heing defined

above

BUYER: OWNER:

BROWNSTONTE AFFORDABLE HOQUSING, LTD.

/
By TIHREEB VENTURES, INC. (GEORGES.
its General Partner

By: s
Doak Brown, Vice President

SELLER:
HUGHES-WEST INVESTMENT, LTD.

By: P HUGHES-WIST, INC.
its Gencral Partner

By:

Rensé Wyt MceGuirs, Iresident

-
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3 Counterparts and Facsimiles. This Option Agreement may be executed in multiple
counterparts and n any number of counterparts, each of which shall be deemed an original, but all of
which taken together shall constitute and be deemed to be one and the same instrument, and each of
which shall be considered and deemed an original for all purposes. This Option Agreement shall be
effective with the facsimile signature of any of the parties set forth below and the facsimile signature shall
be deemed as an criginal signature for all purposes, and the Agreement shall be deemed as an original for

all purposes.

K. Further Assurances. Each party hereto shall execute and deliver all such further
instruments and documents as may reasonably be requested by the other party from time to time in order
to fully carry out the intent and accomplish the purposes of this Option Agreement and the transactions
referred to herein.

L. Headings. Headings appear solely for convenience of reference. Such headings are not

part of this Option Agreement and shall not be used to construe it.

M. Gender. Whenever the meaning so requires, the words used herein in the masculine
general shall include the neuter gender and the feminine gender and words used in the singular shall
include the plural.

N. No Third-Partv Beneficiaries. Nothing in this Option Agreement will confer any third
party beneficiary or other rights upon any person that is not a party to this Option Agreement except as
herein stated.

0. Time. Time is of the essence in all provisions of this Option Agreement.

IN WITNESS WHEREOF. the parties have executed this Option Agreement as of the date of
execution set forth beside its signature, with the Effective Date of this Option Agreement being defined
above.

BUYER: OWNER:

BROWNSTONE AFFORDABLE HOUSING, LTD.

By: THREE B VENTURES, INC. GEORGE S. GLASS M.D.. TRUSTEE
its General Partner

By:

Doak Brown, Vice President
SELLER:
HUGHES-WEST INVESTMENT, LTD.

By: P. HUGHES-WEST. INC.
its Generat 'P@]er

By./"/;a;;.f;//«affz}z%\. b

Reneé Weast McGuire, President /
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STATE OF TEXAS
HARRIS
COUNTY OF BE=2FoRiA

(his instrument was acknowledged before me on the ;2 [ day of _7"2 Qfﬁ . 2009, by

Doak Brown, Vice President of Three B Ventures. Inc.. a Texas corporation, eral Partner of
Browastone Affordable Housing. Lid.. a Texas limited partnership, on behalf of said limited partnership.

Pzt ~“ﬂ. LINDA CARROLL 3\'20@{1. @Mﬂ/

.5-'3 NOTARY PUBLIC NOTARY PUBLIC. ST. ATE OF TEXAS
\\- h Stats of Texas
SRE Comm, Exp. 02-08-2012

STATE OF TEXAS '

COUNTY OF BRAZORIA ’
This instrument was acknowledged before me on the  day of May. 2009, by Reneé¢ West

McGuire, President of P. Hughes-West, lnc., a Tevas corporation, General Partner of Hughes-West
Investment, Ltd.. a Texas limited partnership. on behalf of said limited partnership.

NOTARY PUBLIC. STATE OF TEXAS

STATE OF TEXAS '
COUNTY OF BRAZORIA ¢
This mstrument was acknowledged before me on the _day of May. 2009, by George S.

Glass M.D .. Trustee, in the capacity therein stated.

NOTARY PUBLIC, STATE OF TEXAS
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STATE OF TEXAS

COUNTY OF BRAZORIA

This instrument was acknowledged before me on the  day of L2009 by
Doak Brown, Vice President of Three B Ventures, Inc, a Texas corporation, General Partner of
Brownstone Affordable Housing, Ltd., a Texas limited partnership, on behalf of said limited partnership.

NOTARY PUBLIC, STATE OF TEXAS

STATE OF TEXAS ;

COUNTY OF BRAZORIA !

This instrument was acknowledged before me on thed'fkf'-day of May, 2009, by Reneé West
McGuire. President of P. Hughes-West, Inc.. a Texas corporation, General Partner of Hughes-West
[nvestment, Ltd., a Texas limited partnership, on behalf of said limited partnership.

it -
ey e Wi

NOTAﬁY PUBLIC, STATE OF TEXAS

STATE OF TEXAS ’

COUNTY OF BRAZORIA '

This instrument was acknowledged before me on the  day of May, 2009. by George S.
Glass M.D.. Trustee, in the capacity therein stated.

NOTARY PUBLIC, STATE OF TEXAS

VAL ERET 02 Iy 0 e S Vs Paad § canery o e vy V11
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STATE OF TEXAS
COUNTY OF BRAZORIA
This instrument was acknowledged betore me on the day cf . 2009, by

Doak Brown, Vice Presidsnl of Thrae B Yenturcs, [ne, 3 T2xas corporation, General Partner aof
Brownstone AfTordahle Housing, Lid.. a Texas limited partnership. on hehalf of said limitzd partacship.

NOTARY PUBLIC, STATE OF TEXAS

STATE OF TIXAS
COUNTY OF BRAZORIA ?

This instrument was acknowledged befoere me on the day of May, 2009, by Rened Wast
McGuire, President of P. Hughes-West, Tnc., 2 l'=xas corperation, General Pariner of Hupghes-West
Investmenl, Lid.. a Texas limited panaership, on behall of said limited partnership.

NOTARY PUBLIC, SUATE OF TEXAS

STATE OF TEXAS :

COUNTY OF BRAZORIA !

This mstrument was acknowledged before me on the 2.1 day of May. 2009, by Gearge S.
Glass M.D., Trustes, in the zapacity thersin stated.

MARIA G. VALDEL /\ﬁ\ ; /9\ U
of Texas
Notary Public. S18%6. et ‘\M

NOTARY PUBLIC, STATE OF TTiXAS

My Carn
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EXHIBIT A
Legal Description of Property oa which Seller’s Detention Pond is Located
from which Detention Pond Capacity shalf be purchased
AQ2Z42H T & B R R Tract 2B-2b1-2C-3C-3D Acres 33.3605

Brazoria County Appraisal District Property ID: 166369




EXHIBIT B

Being 10.169 scres of land out of the northwest one guarter of the northwest one
quarter of section 17. H.T and B.R.R. Survey, Abstract 242, Pearland Texas and
being part of the tracts described at Volume 1757, Page 661 and Volume 1737
Page 663, Brazoria County Deed Records (BCDR)

Brazora County Appraisal District Property [D: 498665
and

Being 9077 acres of land out of the northwest one quarter of the northwest one
quarter of section 17, H.T. and B.R.R. Survey. Abstract 242, Pearland Texas and
being part of the tracts described at Volume 1757, Page 661 and Volume 1757
Page 6635, Brazoria County Deed Records (BCDR)

Brazoria County Appraisal District Property [D: 166331

Dogi 209022154

H agu 14

0/22/2009  11:570M
Official Public Recerds of
BRAIORIA COUNTY

JOYCE HUDMRN

COUNTY CLERX

Fees §54.%

Lo chman
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SOUTHERN TRAILS SECTION TEN
FINAL PLAT — STAFF REPORT

P & Z MEETING DATE: JUNE 15, 2009
APPLICANT: Eric D. Johnson, P.E., Pate Engineers, Inc., for CL Ashton Woods, L.P., owner.

REQUEST: Final Plat of 3.507 acres zoned PUD for a single-family residential development. The
Preliminary Plat was approved on March 19, 2007.

GENERAL LOCATION: The property is located east of the 3100 Block of Southern Trails Drive.

PROPERTY DESCRIPTION: The property is undeveloped.
ZONING: PUD. See outstanding item No. 1.

SURROUNDING USES: Property will adjoin other single-family units of the Southern Trails PUD on the
north and south, church to the east, and lake/detention area to the west.

COMPREHENSIVE PLAN: The City of Pearland Land Use Plan designates the property for Low Density
Residential. The existing zoning and proposed development are consistent with this plan.

TRAFFIC AND TRANSPORTATION: The Traffic Impact Analysis has been approved.

UTILITIES AND INFRASTRUCTURE: Water and sewer service has been extended to the site by the
developer.

STORMWATER MANAGEMENT: Stormwater detention is provided onsite in a detention reserve.

PARKS, OPEN SPACE, AND TREES: Park fees have been paid. See attached report regarding status of
construction of amenities.

OUTSTANDING ITEMS:
1.) Lot sizes do not appear to conform to the approved Preliminary Plat.
ATTACHMENTS:
Application Form
Final Plat
Amenities Report

Acceptance letter
Location map

A S o e



| & Sl PLAT APPLICATION 1 OF 2 (Ucdated Mav 2008)
City of Pearland

PLAT APPL' CATION Community Development

3523 Liberty Drive
(Community Center)

Please Check Type of Plat Requested: Baaland, Texas 77581
o o *Please send any and all 281-6552-1768
[ Preliminary Subdivision Plat correspondence to: 281-652-1702 fax

www.cityofpearland.com

X Final Subdivision Plat rkeller@ci.pearland.tx.us

inor (Subdivision) Plat
[0 Minor (Subdivision) Pla SUBDIVISION

Amending Plat NAME: SOUTHEAN TARILS PHASE | SEC. 10

MagterFiat NUMBER OF LOTS: /2
GENERAL
Final Development Plat LOCATION: BAAZ0ALA CpuNTy IEY /AP P6. ¢/2 aéf

O
O
[] Preliminary Development Plat
O
O

Replat SpurhH of BROADOWAY, EAST OF SOUTHEBN TAATLS DA,

PRIMARY CONTACT: FASC 0, JOMNSON, AE.  (PATE ENGINEERS, INC)
MAILING ADDRESS: /3333 NOATHWEST FREEWAY, SUITE 300

/; ;fi‘rzgt‘]e;r? CITY, STATE, ZIP: H0USTON, TX 77040
mugt include PHONE: 7/3-462- 3178 FAx: 713 142- 1]
all items shown E-MAIL ADDRESS:_€ )phn 500 & patfeens. oM
on the 4

corresponding

E - OWNER NAME:_CL , ASHTON Loops LA (ATIN. MARK TANIK)
each different MAILING ADDRESS: /1275 W, $AM HousToN PKWY S., SUITE 160

;yepgségéa; CITY, STATE, ZIP:_HOUSTON, TX 77084

' PHONE: 28]- §4/-7773 FAX:28/-54/-727¢

E-MAIL ADDRESS:

As owner and applicant, | hereby request approval of the above described plat as provided for by the Unified
Development Code of the City of Pearland.

Owner's Signature: MI///’ '%, e b //f%]/ Date: 5://7’/2,’&2”;’
Applicant's Signature: ’_@ e a> Date: 5://?’/200?

| acknowledge that this plat has been submitted on this day, y
and the Plat filing date is , which will be the first day it will be
reviewed by the Planning Staff. | hereby sign and date this acknowledgement.

Signature: Date: FEES PAID:
All waiver requests must be received by the resubmittal time and date DATE PAID:
that corresponds to the Plat Resubmitt | Deadline, he Plat submittal schedule.

P ubmitta adli per the Plat s ittal schedule RECEIVED BY:

RECEIPT NO.:




June 11, 2009

Mark Janik

Ashton Woods Homes

11375 West Sam Houston Parkway S.
Suite 100

Houston, Texas 77031

Re: Southern Trails Sec. 10
Approval for Acceptance

Dear Mr. Janik:

In accordance with Section 3.1.5.4 Criteria for Approval of the Unified Development
Code, you are hereby notified that the improvements for the referenced subdivision
conform to the approved construction plans and have been approved for acceptance.
Final acceptance and release for building permits will be issued upon submittal of final
acceptance package. At this time, you are approved to move forward with final platting
of the subdivision.

Sincerely,
N7

Narciso Lira III, P.E.
City Engineer

3519 LIBERTY DRIVE « PEARLAND, TEXAS 77581-5416 * 281-652-1600 * www.ci.pearland.tx.us

u::i Primed on Recycled Papar
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MEMORANDUM (2)

To: Planning & Zoning Commission
Fl;om: Tim Chi, Planner

Date: 6/9/09

Subject: Southern Trails Area Amenities

We, Planning Director, Plat Administrator, and Planner, met with
representatives from KGA DeForest Design L.L.C., Ashton Woods, and
Kerry Gilbert Association on 6/3/09 to discuss the status report of Southern
Trails PUD area amenities. After the discussion, we reached a consensus
that the missing or incomplete elements, such as fences, sections of trail, and
one entry identifier, shall be completed when the areas get developed or the
houses / road in the areas get constructed.

The exhibits of Southern Trails Amenity Installation Schedule Walks and
Monuments and Southern Trails Amenity Installation Schedule Fencing
were sent to us for reference, as the results of our discussion, on 6/8/09.

All the elements of amenity discussed in the meeting of 6/3/09 belonged to
the eastern portion of the Southern Trails PUD area. The Plat Administrator
has also made a meeting arrangement with the representatives of Stoddard
Group, Ltd. The meeting is scheduled for 6/10/09, and the Planning
Department will discuss with them about the status report of amenities for
the western portion of Southern Trails PUD area (Southern Trails West).
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MINUTES OF THE REGULAR MEETING OF THE PLANNING AND ZONING
COMMISSION OF THE CITY OF PEARLAND, TEXAS, HELD JUNE 15, 2009 AT
6:30 P.M., IN THE 2"° FLOOR CONFERENCE ROOM, CITY HALL, 3519 LIBERTY
DRIVE, PEARLAND, TEXAS

CALL TO ORDER

P&Z Chairperson Henry Fuertes called the meeting to order at 8:35 p.m. with the
following present:

P&Z Chairperson Henry Fuertes

P&Z Vice-Chairperson Jerry Koza, Jr.
P&Z Commissioner Neil West

P&Z Commissioner Susan Sherrouse
P&Z Commissioner Ron Capehart

Also in attendance were: Planning Director Lata Krishnarao, Assistant City Manager
Mike Hodge, Senior Planner Angela Gantuah, Plans and Plat Administrator Richard
Keller, Planner | Tim Chi, Planning Technician lan Clowes, Deputy City Attorney
Nghiem Doan, and Planning Secretary Judy Krajca.

P&Z Commissioner's Darrell Diggs and Charles Gooden, Jr. were absent.
APPROVAL OF MINUTES

P&Z Commissioner Susan Sherrouse made the motion to approve the minutes of
June 1, 2009, and P&Z Commissioner Ron Capehart seconded.

The vote was 5-0. The minutes of June 1, 2009 were approved.

NEW BUSINESS

CONSIDERATION & POSSIBLE ACTION - ZONE CHANGE NO. 2009-06Z

A request of Renee L. McGuire, applicant, for Green-Hollow Ltd., owner, for
amendments to the Bellavita Planned Development, on the following described

property, to wit:

Legal Description: 211.9140 acres located in the W.D.C. Hall Survey, A-23 Harris
Co., TX (Bellavita at Green Tee)

General Location: Generally located north of Broadway Street and west of Dixie
Farm Road.

P&Z Commissioner Ron Capehart made the motion and P&Z Vice-Chairperson Jerry
Koza, Jr. seconded.

Page 1 of 6
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Senior Planner Angela Gantuah went over the staff report and the reason for the
zone change dealing with rear setbacks.

There was brief discussion regarding the setbacks.
The vote was 5-0. Zone Change No. 2009-06Z was approved.

CONSIDERATION & POSSIBLE ACTION - CONDITIONAL USE PERMIT NO.
CUP2009-08

A request by BM Design LLC, applicant for JK Joseph Inc, owner, for approval of a
conditional use permit to allow a gas station and retail suites in the Light Industrial
(M-1) Zoning District, on the following described property, to wit:

Legal Description: Approximately 1.73 acre tract described in the Brazoria County
Clerk's file No. 2007014638 and being the residue of 12.843 acre tract described in
volume 1155, page 604 of the Brazoria County Deeds of Record, said 1.727 acre
tract of the land also being situated in and part of lots 21 and 22, of the W. Zychlinski
Subdivision, Section 4, E. B. Lyle Survey Abstract no 543, Brazoria County Texas.

General Location: Located 2070 Mykawa Road, Pearland, TX 77584

P&Z Vice-Chairperson Jerry Koza, Jr. made the motion to approve, and P&Z
Commissioner Ron Capehart seconded.

Senior Planner Angela Gantuah restated the purpose of the Conditional Use Permit
and added that there were four public information comments in opposition.

There was much discussion with regards to Traffic, giving up M-1 zoning, empty retail
spaces throughout the city, driveway and existing median.

P&Z Chairperson Henry Fuertes asked for clarification on the hair salon and
insurance company. Senior Planner Gantuah explained the GB zone allows a gas
station. Planning Director Lata Krishnarao stated that the Commission could add
conditions of approval. Discussion ensued with regards to the allowed uses.

There was much discussion with regards to the Commission reviewing plats and site
plans.

P&Z Commissioner Ron Capehart made the motion to amend the original motion,
and P&Z Commissioner Neil West seconded, for the following:

1. Allow office uses permitted by CUP in M-1, or Barber, Beauty Shop,
Tanning Studio as allowed by CUP in M-1

2. Applicant will follow all UDC provisions

3. Site Plan will be approved by all city departments.

The vote was 2- 3. The amendment to the original motion failed.

Page 2 of 6
P&Z Minutes
06/15/09



The vote was 1-4. Conditional Use' Permit Ne. CUP2009-08 was denied.

CONSIDERATION & POSSIBLE ACTION - AMENDMENTS TO THE UNIFIED
DEVELOPMENT CODE (T-11)

A request by the City of Pearland, for an émendment to the Unified Development
Code, Ordinance No. 2000T regarding reductions in M<1 and M-=2 development
requirements, change in parking requirement, accessory structures, and pools, etc.

P&Z Vice-Chairperson Jerry Ko:za,. Jr. 'made the motion to approve, and P&Z
Commissioner Susan Sherrouse seconded.

P&Z Commiissioner Neil West commended staff for their work on the UDC and all the
amendments.

P&Z Vice- Chalrperson Koza Jr. briefly spoke of metal corrugated building fagade not
being allowed.

P&Z Chairpersen Henry Fuertes noted a discrepancy on page 236 of the Amendment
with regards to sidewalks and noted it referenced 5 feet, but list-it as 4 feet.-

The vote was 5-0. The Amendment to UDC T-11 was approved.
REMOVE FROM TABLE - ZONE CHANGE NO. 2009-03Z

A request by Blake Rue, applicant, on the behalf of Glass 518 Joint Venture, owner,
for approval of a change-in zoning district from the classification of General
Commercial (GC) to Pianned Development -Multi Family (PD-MF), on the following
described property, to wit:

Legal Description: Being 10.000 acres of land out of the northwest one quarter of
section 17, H.T. and B.R.R. Survey, Abstract 242, Pearland Texas and being part of
the tracts described at Volume -1757, Page 661 and Volume 1757 Page 665,
Brazoria County Deed Records (BCDR) and being more particularly described as
follows:

General Location: Generally Located_East of Cullen Boulevard, West of Tranquility
Lakes Development and South of Broadway

P&Z Commissioner Ron Capehart made the motion to remove from‘table, and P&Z
Vice-Chairperson Jerry Koza, Jr. seconded.

The vote was 5-0. Zone Change No. 2009-03Z was removed from the table.
CONSIDERATION & POSSIBLE ACTION - ZONE CHANGE NO. 2009-03Z '

A request by Blake Rue, applicant, on the behalf of Glass 518 Joint Venture, owner,
for approval of a change in zoning district from the classification of General

Page3 of 6
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Commercial (GC) to Planned Development -Multi Family (PD-MF), on the following
described property, to wit:

Legal Description: Being 10.000 acres of land out of the northwest one quarter of
section 17, H.T. and B.R.R. Survey, Abstract 242, Pearland Texas and being part of
the tracts described at Volume 1757, Page 661 and Volume 1757 Page 665,
Brazoria County Deed Records (BCDR) and being more particularly described as
follows:

General Location: Generally Located East of Cullen Boulevard, West of Tranquility
Lakes Development and South of Broadway.

P&Z Commissioner Ron Capehart made the motion to approve, and P&Z
Commissioner Susan Sherrouse seconded.

Senior Planner Angela Gantuah went over staff's comments from the last meeting
and expressed staff's three remaining concemns:

1. 4.5 walking trail with crushed granite verses 5’ walking trail with concrete.

2. Maximum lot coverage is 40%. Applicant asking for 48.1%. Council
Member Helen Beckman was opposed to this deviation.

3. Parking recalculated from 292 spaces to 212.

Much discussion ensued on the 3 remaining issues. P&Z Commissioner Ron
Capehart suggested green parking spaces, and an in depth discussion ensued.

P&Z Commissioner Ron Capehart amended his motion to approve (with 126 units as
indicated in the PD document) with the conditions listed below, and was seconded by
P&Z Commissioner Susan Sherrouse.

1. A parking deviation from 292 parking spaces to 212 parking spaces be
permitied.

Lot coverage deviation from 40% to 45% be permitted.

The request for a crushed granite walking path that is 5 feet wide be
permitted.

That a dead end street with 60 feet of frontage off of Broadway Street be
permitted.

5. All other requirements of the current UDC shall be met.

SV o]

-

The vote was 5. Zone Change 2009-03Z was approved with conditions.

CONSIDERATION & POSSIBLE ACTION - Final Plat of Southern Trails Phase
One Section Ten

A request by Eric D. Johnson, P.E., Pate Engineers, Inc., for CL Ashton Woods, L.P.,
owner, for approval of a final plat of Southern Trails Phase One Section Ten located
on the east side of the 3100 block of Southern Trails Drive. The applicant is

Page 4 of 6
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proposing 12 lots in one block and two reserve areas zoned PUD and the property is
described as follows: ’

Being 3.507 acres out of the H.T. & B. R.R. Co. Survey, Abstract Number 564, City of
Peariand, Brazoria County, Texas

Plans and Plat Administrator Richard Keller read the staff report stating there was
one outstanding item remaining with regards to the lot sizes not conforming to the

approved preliminary plat.

P&Z Commissioner Ron Capehart made the motion to approve, and P&Z Vice-
Chairperson Jerry Koza, Jr. seconded.

Planning Director Lata Krishnarao added that staff is asking the applicant to state
where they stand.

Christy Smidt with Kerry Gilbert & Associates stated they can go through and explain
the acreage. Eric Johnson with Pate Engineering commented that the market:trend
has forced them to move towards larger lots. Plans and Plat Administrator Richard
Kelier asked Ms. Smidt to provide a table of proposed land use reflecting areas
piatted before recording the final plat.

P&Z Commissioner Ron Capehart amended his motion to approve with staff's
comments asking the applicant to provide a table of information before recording the
final plat, and P&Z Vice-Chairperson Jerry Koza, Jr. seconded.

The vote was 5-0. The Final Plat of Southern Trails Phase One Section Ten was
approved with the following conditions to be met before the final plat is recorded. :

1. Provide a currently updated version of Table | in Paragraph “C” entitled
“Proposed Land Use" of the Southern Trails Planned Unit development
refiecting areas piatted to date in both portions of Southern Trails

2. Provide a current update of the number of acres platted in each of the
three single family residential dwelling districts (R-1, R-2, and R-3)
mentioned in Paragraph “C” including percentage deviation from acreages
originally proposed for both portions of Southern Trails

3. Provide a color-coded map of Southern Trails showing all previously
platted areas with single family residential dwelling districts (R-1, R-2, and
R-3) indicated.

DISCUSSION ITEM

There was discussion that the Commission would meet every Monday night and hold
workshops to complete the Land Use Plan update. First meeting will be June 22,
2009.

The Commission was reminded that officer elections would be on July 6, 2009.
Commissioner Neil West has written a ietter and wishes to share this letter and
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others he has written while on the Commission. This will appear on the July 6, 2009
agenda as a Discussion Item.

ADJOURNMENT
P&Z Chairperson Henry Fuertes adjourned the meeting at 7:01 p.m.

These minutes are respectfully submitted by:

Minutes approved as submitted and/or corrected on this 6th day of dtily A.D., 2009.

?&Z/Z'hairb'ersd/( Henry Fuertes
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PLANNING AND ZONING L P&z Minutes

MINUTES OF THE PLANNING AND ZONING COMMISSION OF
THE CITY OF PEARLAND, TEXAS, HELD ON JUNE 15, 2009, AT
6:30 P.M., IN THE 2"° FLOOR CONFERENCE ROOM,
TEMPORARY CITY HALL, 3523 LIBERTY DRIVE, PEARLAND,
TEXAS.

Circle
names of
attending
commission

& staff
—

CALL TO ORDER

The Regular Meeting was called to order at_i _3_5 pm. by Chairperson
(” , with the following present:

P & Z Chairperson Henry Fuentes

P & Z Vice-Chairperson Jerry Koza, Jr.

P & Z Commissioner Neil West

P & Z Commissioner Ron Capehart

P & Z Commissioner Susan Sherrouse

P & Z Commissioner Darrell Diggs Olreewnt

P & Z Commissioner Charles Gooden, Jr. (ifige f

Also in attendance: Assistant City Manager Mike Hodge, Planning
Director Lata Krishnarao, Senior Planner Angela Gantuah, Plans and Plat
Administrator Richard Keller, Planning Technician lan Clowes, Deputy City
Attorney Nghiem Doan and Planning Administrative Secretary Judy
Krajca. Others:

APPROVAL OF MINUTES:

Dates: Approval of the Minutes of the ~2009 P&Z

Regular Meeting

DAL E ¢ 1 made the motion to approve the minutes,
(w/corrections) and K oMLY seconded. (Chairperson
Fuertes stated correction(s) needed to be made on the

minutes. Changes are:)

The vote passed i - _O to approve the minutes (with corrections).

P&Z Minutes, 4/6/09
Page 1 of 6



PLANNING AND ZONING

’ﬁ. CONSIDERATION & POSSIBLE ACTION - _Z 012 @ﬁmj (\\)009 ~OL2

Plans and Plat Administrator Richard Keller read the staff report

There was brief discussion. - Cbu.gﬂfq A eaterafed) AWC'V /01
There was much discussion. Topics discussed were: @W M

stating there were outstanding items.
/2/0‘7/l made a motion to recommend approval,
(w/staﬁ% comments) or (for the sake of discussion) and
seconded. é
Choose one x /*(,W{'
{ There tas no dlscussion.
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The vote was J >
This motion wa / denied / tabled.

Reasons for denial or conditions

o 9
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AGENDA

CITY OF PEARLAND
PLANNING & ZONING COMMISSION

JUNE 15, 2009 6:30 p.m.
Henry Fuertes Jerry Koza, Jr.
P&Z CHAIRPERSON P&Z VICE-CHAIRPERSON
COMMISSIONERS
Neil West Susan Sherrouse

Darrell Diggs Ron Capehart

Charles Gooden, Jr.

In accordance with the Texas Open Meeting Act the Agenda is posted for public information, at all
times, for at least 72 hours preceding the scheduled time of the meeting on the bulletin board
located at the front entrance of the City Hall, 3519 Liberty Drive.




PLANNING AND ZONING

C

£ CONSIDERATION & POSSIBLE ACTION - (L(OC - (/
Plans and PlayMrd Keller read the Qaﬁ‘ report
stating there"were outstanding-items.

QLQ/W made a motion to recommend approval,

(w/sta comfents) or (for the sake of discussion) and
; seconded.

Choose one 7

{ There was no discussion.

" There was brief discussion.

There was much discussion. Topics discussed were:
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The vote was =
This motion was approved / denied / tabled.

Reasons for denial or conditions
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PLANNING AND ZONMNING

E. ATE OF ZONE NGES AND CONDITIONAL USE
Changes and Conditional Use Permits that
mission has considered.
COMMENTS:
. okt
F.  DISCUSSIONITEM  lav oy "
A AL L2 4§ 7
. Lol | n‘.\““ [¥ ) |
o Planning-Day-Presentatio - Lion Apri452609
o NextJdPH-and-P&Z Meeting 'd & * s AprE26:2609
o P&Z Training Apil=26-2609
Wels \erter on Mewd -
=9 W DAL Aqleen { g
COMMENTS: 9 ke il A
IV. ADJOURNMENT
The meeting was adjourned at __ :  p.m. by Chairperson Henry

Fuertes.
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AGENDA

ALTIoN HGENDA

-~ REGULAR MEETING OF THE PLANNING AND ZONING

COMMISSION OF THE CITY OF PEARLAND, TEXAS, TO BE HELD JUNE 15,
2009 AT 6:30 P.M., IN THE ENGINEERING CONFERENCE ROOM, COMMUNITY
CENTER, 3523 LIBERTY DRIVE, PEARLAND, TEXAS

A CALL TO ORDER

1. APPROVAL OF MINUTES Regular Meeting of June 1, 2009

. NEW BUSINESS

A.

CONSIDERATION & POSSIBLE ACTION — ZONE CHANGE NO. 2009-
06Z

APPRoVED

DENIED g

APPRovED C.

A request of Renee L. McGuire, applicant, for Green-Hollow Ltd., owner,
for amendments to the Bellavita Planned Development, on the following
described property, to wit:

Legal Description: 211.9140 acres located in the W.D.C. Hall Survey, A-23
Harris Co., TX (Bellavita at Green Tee)

General Location: Generally located north of Broadway Street and west of
Dixie Farm Road.

CONSIDERATION & POSSIBLE ACTION — CONDITIONAL USE PERMIT
NO. CUP2009-08

A request by BM Design LLC, applicant for JK Jospeh Inc, owner, for
approval of a conditional use permit to allow a gas station and retail suites
in the Light Industrial (M-1) Zoning District, on the following described
property, to wit:

Legal Description: Approximately 1.73 acre tract described in the Brazoria
County Clerk's file No. 2007014638 and being the residue of 12.843 acre
tract described in volume 1155, page 604 of the Brazoria County Deeds of
Record, said 1.727 acre tract of the land also being situated in and part of
lots 21 and 22, of the W. Zychlinski Subdivision, Section 4, E. B. Lyle
Survey Abstract no 543, Brazoria County Texas.

General Location: Located 2070 Mykawa Road, Pearland, TX 77584

CONSIDERATION & POSSIBLE ACTION - AMENDMENTS TO THE
UNIFIED DEVELOPMENT CODE (T-11)

A request by the City of Pearland, for an amendment to the Unified
Development Code, Ordinance No. 2000T regarding reductions in M-1 and
M-2 development requirements, change in parking requirement, accessory
structures, and pools, etc.

Page 1 of 3
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D.

A PPRovED

E.

REMOVE FROM TABLE - ZONE CHANGE NO. 2009-03Z

A request by Blake Rue, applicant, on the behalf of Glass 518 Joint
Venture, owner, for approval of a change in zoning district from the
classification of General Commercial (GC) to Planned Development -Multi
Family (PD-MF), on the following described property, to wit:

Legal Description: Being 10.000 acres of land out of the northwest one
quarter of section 17, H.T. and B.R.R. Survey, Abstract 242, Pearland
Texas and being part of the tracts described at Volume 1757, Page 661
and Volume 1757 Page 665, Brazoria County Deed Records (BCDR) and
being more particularly described as follows:

General Location: Generally Located East of Cullen Boulevard, West of
Tranquility Lakes Development and South of Broadway

CONSIDERATION & POSSIBLE ACTION — ZONE CHANGE NO. 2009-
03Z

AspRoven of Lommends

F.

APPRovED ol

Decision
Date
6/19/09

request by Blake Rue, applicant, on the behalf of Glass 518 Joint
Venture, owner, for approval of a change in zoning district from the
classification of General Commercial (GC) to Planned Development -Multi
Family (PD-MF), on the following described property, to wit:

Legal Description: Being 10.000 acres of land out of the northwest one
quarter of section 17, H.T. and B.R.R. Survey, Abstract 242, Pearland
Texas and being part of the tracts described at Volume 1757, Page 661
and Volume 1757 Page 665, Brazoria County Deed Records (BCDR) and
being more particularly described as follows:

General Location: Generally Located East of Cullen Boulevard, West of
Tranquility Lakes Development and South of Broadway

CONSIDERATION & POSSIBLE ACTION - Final Plat of Southern Trails
Phase One Section Ten

AommeNT S

A request by Eric D. Johnson, P.E., Pate Engineers, Inc., for CL Ashton
Woods, L.P., owner, for approval of a final plat of Southern Trails Phase
One Section Ten located on the east side of the 3100 block of Southern
Trails Drive. The applicant is proposing 12 lots in one block and two
reserve areas zoned PUD and the property is described as follows:

Being 3.507 acres out of the H.T. & B. R.R. Co. Survey, Abstract Number
564, City of Pearland, Brazoria County, Texas

Page 2 of 3
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G. DISCUSSION ITEM
¢ Future Land Use Plan - Report from Planning Director Lata Krishnarao
e Next P&Z Meeting July 6, 2009
e Election of Officers July 6, 2009

V. ADJOURNMENT
This site is accessible to disabled individuals. For special assistance, please

call Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that
appropriate arrangements can be made.

Page 3 of 3
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PEARLAND SENIOR VILLAGE

DEVELOPMENT INFORMATION AND BENEFITS

. PD Districts are intended to implement generally the goals and objectives of the City’s
Comprehensive Plan. Pearland Senior Village is helping meet one of the Pearland 20/20
goals of Attractive and Affordable Housing for seniors.

.1
. There is not another affordable housing project similar to Pearland Senior Village within
approximately 73 square miles surrounding our site. There is a tremendous need for this
type of housing in the Pearland community.

. The units at Pearland Senior Village will be available for rent to people who make less
than 60% of the area median income. Brazoria County’s median income is very high
compared to other areas. The 60% median income level for one person is $30,000. The
60% median income level for two persons is $34,260. Maximum Rents for a one
bedroom will be approximately $673 and for a two bedroom will be approximately $790.

. It takes approximately $15,000,000 of tax credits to make our development feasible.
Thus, the State of Texas thrbugh‘ the federal government is making a rather large -
investment in the Pearland community. Without the tax credits, this type of housing
. cannot be built on a conventional basis at affordable housing rents.

. According to the National Association of Home Builders, 1.5 jobs are created for every
affordable housing tax credit unit developed. In tough economic times like now, our
development would help create approximately 189 jobs.

. To date we have not received one opposition phone call to our proposed development.
Just today (6/15) I received a phone from a Silverlake resident asking if our project was
done yet. Her mothér who was on 4 fixed limited incomé needed a.nice affordable place
to live. This is exactly the type of tenant and situation we envision for many of the
tenants that will occupy our development.

. There is an additional $30,000,000 of tax credits available in Southeast Texas due to
Hurricane Ike that would otherwise ‘-ﬁg_t be available in this region of Texas. If these
additional tax credits were not available, in a more competitive year, obtaining tax credits
for a new construction project like ours in Pearland may be much more challenging, If
for any reason we failed to obtain zoning, the possibility of future tax credit allocations is
not as promising as is it currently is.
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1. Deviation from Section 4.2.1.2(a) the UDC’s minimum requirement for off-street
parking for multifamily zoning.

Examples of Parking Requirements on similar projects from other jurisdictions.

o op

a. The City of Houston has a separate parking space requirement for seniors of .75
spaces per unit

b. The City of Dallas has a separate parking space requirement for seniors of .7
spaces per unit

C. The City of Friendswood approved an ordinance for a development similar to
the Pearland Senior Village allowing for a parking space ratio of .75

d. The Cities of Baytown and Port Arthur have approved parking ratios for senior

projects of 1.33 and 1.38 per unit respectively.
We are proposing for each of the following types of units.

One Bedroom Unit 1.3 Spaces

Two Bedroom Unit 1.75 Spaces

3065 Sq. Ft. Clubhouse 16.76 Spaces per UDC requirements
Additional parking provided by Developer 14.24 Spaces

dditional Facts

A
I.

It is our understanding that past research performed by the City of Pearland Staff has
suggested the City of Pearland would be comfortable with a parking ratio of 1.3 spaces
per one bedroom unit and 1.75 spaces per two bedroom unit for a senior project.
Surrounding jurisdictions have determined much lower parking requirements for Seniors
than we are proposing would be adequate. (see information above)

We will be providing a community van providing local transportation for residents of the
Pearland Senior Village.
The Brownstone team’s development experience suggests the parking we are providing
for this project is more than adequate.
It is not in the City of Pearland’s best interest to have:

a. Unneeded and unsightly parking that is not used

b. Increased impervious cover in areas that could be used for green space and

amenities.

Finally, the City of Pearland’s intent on creating a PD zoning district is to create a higher
quality development for the community than would otherwise result from conventional
zoning. This goal is met through this deviation by providing the appropriate amount of
parking for this senior project preventing the construction of unneeded and unsightly
impervious concrete on land that would be better used for green space and amenities.



2. Deviation from Section 2.4.2.10 (¢) (¢) the maximum project coverage of forty percent
(40%) to forty eight percent (48.1%).

Streets: 88,494 s.f.

cul-de-sac turnaround: 5027 s. f.

Buildings: 77,588 s.f.

Sidewalks: 18,775 s.f.

Total project coverage: 189.884 s.f. or 48.1%
Total open: 204,857 s.f. or 51.9%

Total lot: 394,741 s.f.

Additional Facts:

1. Receiving input from City Staff and following guidance from our City Council workshop in
efforts to develop a higher quality development for the Pearland community than would
otherwise be developed through conventional zoning districts, it is our understanding that a two
story project instead of a three story complex is preferred by the City.

2. Wecould have designed and submitted a three story project to meet the multifamily zoning
requirements including the (40%) maximum project coverage had we been directed that direction.

3. It would be extremely difficult and would likely result in our project loosing funding if we were
required to change to a three story project.

4. In addition to providing a laundry list of amenities that include a swimming pool, gazebo,
walking trail, senior activity room, garden area, hair salon, community van, central community
room, community business office, a community library and sidewalks throughout the community
that will provide a high quality of life for Pearland Senior Village residents, we are developing
less than 14 units per acre on our senior project, which is below the 16 units per acre allowed in
the City of Pearland’s multifamily zoning district.

5. Due to timing issues, it is not possible to change to a three story project because we submitted a
two story project in our tax credit application to the State of Texas. We are not allowed to revise
our site plan with the State of Texas.
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CITY OF PEARLAND
PLANNING & ZONING

TO: Peartand Planning & Zoning Commission
- FROM: Richard Keller, Plans & Plat Administrator

DATE: June 15, 2009

SUBJECT: Southern Trails Section Ten Final Plat

i am providing a time line of events regarding the subject plat:

3-19-07 - Preliminary Plat, prepared by Kerry Gilbert & Associates, approved
by P&Z with two conditions; one dealing with street name and another with
amenities. Preliminary Plat shows each lot having at least 70 feet of frontage.

2-16-09 — One-year extension of approval of Preliminary Plat granted by P & Z

5-20-09 — Final Plat application, prepared by Pate Engineers, filed

6-1-09 — Final Plat comments sent to Pate Engineers including a comment that
each lot should have at least 70 feet of frontage

6-5-09 — Eric D. Johnson of Pate Engineers responds to plat comment in
writing that “Lots are sized in accordance with the approved P.U.D. Document’.

6-9-09 —~ E-mail sent to E. Johnson detailing remaining concern regarding lot
sizes due to discrepancies between submitted final plat and the master plan
and approved Preliminary Plat. Staff report to P&Z for this plat transmitted to
Eric Johnson listing lot sizes as an cutstanding item.

6-10-09 — Christy Smidt of Kerry Gilbert & Associates calis in regard fo
outstanding item regarding lot sizes shown on submitted Final Plat. | asked Ms.
Smidt to research discrepancy in lot sizes between approved Preliminary Plat
and submitted Final Plat. | told her that we expected submitted Final Plats to
conform to approved Preliminary Plats and that Preliminary Plats should
conform to the Planned Unit Development Document.



6-12-09 — Christy Smidt was also requested to provide information regarding
compliance with 15% allowable increase in acreage allotted to residential land
uses as per Southern Trails P. U. D. document Paragraph “C" entitled
“Proposed Land Use".

Section 3.1.3.6 (a) of the Unified Development Code entitled “Revisions
Following Approval of Preliminary Subdivision Plat” states: “Minor changes in
the design of the subdivision subject to a Preliminary Subdivision Plat may be
incorporated in an application for approval of a Final Subdivision Plat without
the necessity of fiing a new application for approval of a Preliminary
Subdivision Plat. Minor changes shall include adjustment in street or alley
alignments, lengths, and paving details, and adjustment of lot lines that do not
result in creation of additional lots, provided that such changes are consistent
with any approved prior applications.”

Paragraph “C” of the Southern Trails P.U.D. states: “Single family residential
encompasses R-1 (158 acres); R-2 (158 acres); and R-3 (102.4 acres) single
family dwelling districts as presented in Appendix “A” hereto.”



APPENDIX "A"
R-1 SINGLE FAMILY DWELLING DISTRICT
Purpose of District

The R-1 Dwelling District provides for large lot, single family detached dwellings- The
district is the most restrictive of all residential districts, requiring large lots, and
encourages a grouping of dwelling units to achieve larger open space areas and
~ community recreational uses- This district will follow the provisions provided in the City

of Pearland Land Use and Urban Development Ordinance applicable to the R-1 PUD
district, and amendments thereto.

R-2 SINGLE FAMILY DWELLING DISTRICT
Purpose of District

The R-2 Dwelling District is intended to permit the low density residential development
of detached, single family dwelling units, and encourages a grouping of dwelling units to
achieve larger open space areas and community recreational uses. This district will
follow the provisions provided in the City of Pearland Land Use and Urban Development
Ordinance applicable to the R-2 PUD district, and amendments thereto.

R-3 SINGLE FAMILY DWELLING DISTRICT
Purpose of District

The R-3 Dwelling District provides for medium density lot, single family detached
dwelling units, an appropriate grouping of dwelling units to achieve larger open space
areas and community recreational uses. This district will follow the provisions provided
in the City of Pearland Land Use and Urban Development Ordinance applicable to the R-
3 PUD district, and amendments thereto.

GB GENERAL BUSINESS DISTRICT
Purpose of District

The General Business district is intended to permit an extensive variety of commercial
uses including retail trade, personal and business service establishments, offices and
commercial recreational uses of limited scope. However, this district shall be restricted
from sexually oriented businesses. (i.e. modeling studios, bath houses, adult movie
rentals, etc.) This district will follow the provisions provided in the City of Pearland
Land Use and Urban Development Ordinance applicable to the GB PUD district, and
amendments thereto.

SOUTHERN TRAILS P.ULD Page 6
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