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REGULAR MEETING 
PLANNING AND ZONING COMMISSION OF THE 

CITY OF PEARLAND, TEXAS, 
MONDAY, OCTOBER 20, 2014, AT 6:30 p.m. 

COUNCIL CHAMBERS - CITY HALL - 3519 LIBERTY DRIVE 
 
I. CALL TO ORDER 
 
II. CONSENT AGENDA     

All items listed under the “Consent Agenda” are considered to be routine 
and require little or no deliberation by the P&Z Commission. These items 
will be enacted / approved by one motion unless a commissioner requests 
separate action on an item, in which event the item will be removed from 
the Consent Agenda and considered by separate action (ix. Matters 
removed from Consent Agenda). Approval of the Consent Agenda enacts 
the items of legislation. 
 
A. CONSIDERATION & POSSIBLE ACTION – APPROVAL OF MINUTES: 

 
1. Approve the Minutes of the October 6, 2014 P&Z Regular Meeting, held 

at 6:30 p.m. 
2. Excuse the Absence of Henry Fuertes and Elizabeth McLane from the 

October 6, 2014 P&Z Regular meeting. 
 
III. MATTERS REMOVED FROM CONSENT AGENDA   
 
IV. NEW BUSINESS  

 
A. CONSIDERATION AND POSSIBLE ACTION – ZONE CHANGE 

APPLICATION NO.  2014-17Z 
 
A request of Sergio Guzman, owner/applicant; for approval of a change in 
zoning from Single Family Residential-1 (R-1) to General Business (GB) on 
approximately 0.90 acres of land, to wit: 
 
Legal Description:  Tract No. 26 of Westchester Estates, according to the 
Jack C. McKnight Survey thereof dated April 6, 1962, a partition in the H.T. & 
B. Railroad Survey, Abstract 242, Brazoria County, Texas. 
 
General Location:  2701 Westchester Circle, Pearland, TX 
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B. CONSIDERATION AND POSSIBLE ACTION – ZONE CHANGE 

APPLICATION NO.  2014-18Z 
 
A request of Arnold A Patterson, applicant; on behalf of Pearland New 
Harvest Christian Fellowship, Inc. owner; for approval of a change in zoning 
from the Single Family Residential – 1 (R-1) zoning district to the General 
Business (GB) zoning district; on approximately 3.850 acres of land, to wit: 
 
Legal Description:  Being a 3.850 acre tract in the H.T. & B.R.R. Company 
Survey, Abstract No. 564, Brazoria County, Texas. Said 3.850 acre tract is in 
Lot 1, Block 1 of the New Harvest Christian Fellowship Subdivision as 
recorded in Clerk’s File No. 2010052506 in the Brazoria County Official 
Public Records, Brazoria County, Texas  

 
General Location:  12216 Broadway Street, Pearland, TX 
 

 
C. CONSIDERATION AND POSSIBLE ACTION – CONDITIONAL USE 

PERMIT APPLICATION NO. 2014-09 
 
A request of BGE Kerry R. Gilbert & Associates, applicant; on behalf of 
George Fishman, owner; for approval of a Conditional Use Permit to allow 
for a Nursing/Convalescent Home within the Business Park – 288 (BP-288) 
zoning district, on approximately 9.4 acres of land, to wit: 
 
Legal Description:  Being a 9.4083 tract of land located in the H.T. & B.R.R. 
Company Survey, Abstract 300, Brazoria County Texas; said 9.4083 acre 
tract being all of a called 3.39 acre tract of land recorded in the name of 
George D. and Mary Fishman in Clerk’s File Number 2005061002 of the 
Official Records of Brazoria County (O.R.B.C.) Texas, the remainder of a 
called 3.3 acre tract of land (North 3.3 acres) recorded in the name of 
George D. and Mary Fishman in Clerk’s File Number 97-015077 of the 
O.R.B.C. and the remainder of a called 3.3 acre tract of land (South 3.3 
acres) recorded in the name of George D. and Mary Fishman in Clerk’s File 
Number 97-010496 of the O.R.B.C. 
 
General Location:  West side of Business Center Drive, south of Pearland 
Town Center, Pearland, TX 

 
D. CONSIDERATION AND POSSIBLE ACTION – PLANNING AND ZONING 

VARIANCE 2014-04 
 
A request by Luther Daly of Costello, Inc., applicant; on behalf of George and 
Mary Fishman, owner; for approval of a Planning and Zoning Variance to 
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allow a minimum of 145.42 -foot lot width where 150 feet is required within 
the existing Business Park 288 (BP-288) zoning district on 9.4083 acres of 
land, to wit: 

Legal Description: A subdivision of 9.4083 acres of land located in the 
H.T.& B.R.R. Company Survey, Abstract 300, Brazoria County, Texas. 

General Location: Located on the west side of Business Center Drive, 
south of Pearland Town Center.  

E. CONSIDERATION AND POSSIBLE ACTION – PLANNING AND ZONING 
VARIANCE 2014-05 

A request by Luther Daly of Costello, Inc., applicant; on behalf of George and 
Mary Fishman, owner; for approval of a Planning and Zoning Variance to 
allow for a flag lot within the existing Business Park 288 (BP-288) zoning 
district on 9.4083 acres of land, to wit: 

Legal Description: A subdivision of 9.4083 acres of land located in the 
H.T.& B.R.R. Company Survey, Abstract 300, Brazoria County, Texas. 

General Location: Located on the west side of Business Center Drive, 
south of Pearland Town Center. 

F. CONSIDERATION AND POSSIBLE ACTION – AMENDMENT TO DIXIE 
FARM AND TALL OAK CLUSTER DEVELOPMENT PLAN  

A request by Korie Johnston of DR Horton, applicant and Kathy Jan 
Freeman and Kim Freeman, owner (s), for approval of an extension of a 
Cluster Development Plan on a 14.3 acre tract of land for a single-family 
residential subdivision, to wit: 

Legal Description: Being 11.933 acres of land located in the W.D.C. Hall 
League, Abstract 70, Brazoria County, Texas, more particularly being a 
portion of Lot 3 and Lot 4 of the George W. Jenkins Subdivision, a 
subdivision of record in Volume 79, Page 616 of the Brazoria County Deed 
Records (B.C.D.R.), also being the residue of a 7.5 acre tract (described as 
the Southwest ¾ of Lot 3) of which an undivided one-half interest was 
conveyed to Kim Freeman by instrument of record in File Number 99-010744 
of the Brazoria County Official Records (B.C.O.R.) and an un-divided ¼ 
interest, each, was to Kim Freeman and Kathy Jan Freeman, by instrument 
of record in File number 96-044065 of said B.C.O.R., and the residue of a 5 
acre tract (described as southwest ½ of Lot 4) of which an undivided one-half 
interest was conveyed to Kathy Freeman, by instrument of record in File 
number 99-0010744, of said B.C.O.R. and an undivided one fourth interest, 
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each, was conveyed to Kim Freeman and Kathy Jan Freeman by instrument 
of record in File Number 96-044065, of said B.C.O.R., and; 

Being 2.387 acres of land located in the W.D.C. Hall League, Abstract 70, 
Brazoria County, Texas, more particularly being a portion of Lot 3 of the 
George W. Jenkins Subdivision, a subdivision of record in Volume 79, Page 
616 of the Brazoria County Deed Records (B.C.P.R.), and being the residue 
of a 2.5 acre tract (described as the Northeast ¼ of Lot 3) conveyed to Kathy 
Freeman by instrument of record in Volume 1009, Page 57 of said B.C.D.R. 

General Location: Northeast corner of Dixie Farm Road and Tall Oak Drive, 
Pearland, TX. 

G. DISCUSSION ITEMS 

1. Commissioners Activity Report
2. Comprehensive Plan Update
3. Commissioner Expiration of Term

V. ADJOURNMENT 

This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing at 281-652-1655 prior to the meeting so that appropriate 
arrangements can be made. 

I, Jennifer Tatum, Office Assistant of the City of Pearland, Texas, do hereby certify that 
the foregoing agenda was posted in a place convenient to the general public at City Hall 
on the 15th day of October, 2014, A.D., at 5:30 p.m. 

________________________________ 
Jennifer Tatum, Office Assistant 

Agenda removed  __________________  day of October, 2014. 
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MINUTES OF THE REGULAR MEETING OF THE PLANNING AND ZONING 
COMMISSION, CITY OF PEARLAND, TEXAS, HELD ON MONDAY, OCTOBER 6, 
2014, AT 6:30 P.M., IN THE COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY 
DRIVE 

CALL TO ORDER 

P&Z Vice Chairperson Daniel Tunstall opened the meeting for the P&Z Regular Meeting 
at 6:34 p.m. 

In attendance were: 

P&Z Vice Chairperson Daniel Tunstall 
P&Z Member Derrick Reed 
P&Z Member Linda Cowles 
P&Z Member Ginger McFadden 
P&Z Member Mary Starr 

Also in attendance were Director of Community Development Lata Krishnarao, City 
Planner Johnna Matthews, Senior Planner Ian Clowes, Deputy City Attorney Nghiem 
Doan and Office Assistant Jennifer Tatum. 

CONSENT AGENDA 

CONSIDERATION & POSSIBLE ACTION – APPROVAL OF MINUTES: 

Approve the Minutes of the September, 15, 2014, P&Z Regular Meeting, held at 6:30 
p.m. 
Excuse the Absence of Mary Starr from the September 15, 2014 P&Z Regular meeting. 

CONSIDERATION & POSSIBLE ACTION – FINAL PLAT OF ENCLAVE AT 
HIGHLAND GLEN SECTION 4 

A request by Rene Rodriguez of LJA Engineering, applicant; on behalf of Jeff Anderson 
of Beazer Homes, owner; for approval of a Final Plat of Enclave at Highland Glen 
Section 4, a 37 lot subdivision on 25.9 acres of land, to wit: 

Legal Description: A subdivision of land containing 25.9 acres of land out of the 
Thomas J. Green Survey, A-290, City of Pearland Texas, County of Brazoria, Texas.  
General Location: Generally located at the intersection of Hughes Rd. and Harbor 
Ridge Ln. 

CONSIDERATION & POSSIBLE ACTION – FINAL PLAT OF ENCLAVE AT 
HIGHLAND GLEN SECTION 5 
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A request by Rene Rodriguez of LJA Engineering, applicant; on behalf of Jeff Anderson 
of Beazer Homes, owner; for approval of a Final Plat of Enclave at Highland Glen 
Section 5, a 55 lot subdivision on 12.9 acres of land, to wit: 

 
Legal Description: A subdivision of land containing 12.9 acres of land out of the 
Thomas J. Green Survey, A-290, City of Pearland Texas, County of Brazoria, Texas.  

 
General Location: Generally located at the intersection of Baywater Creek Ln. and 
Cedar Ridge Ln. 

 
CONSIDERATION & POSSIBLE ACTION – FINAL PLAT OF PEARLAND LAKES 
SECTION 2 

 
A request by Geoff Freeman of BGE Kerry R. Gilbert and Associates, applicant; for 
Greg Coleman of Beazer Homes, owner; for approval of the Final Plat of Pearland 
Lakes Section 2, a 37 lot subdivision on 12.3 acres of land, to wit: 

 
Legal Description: Being 12.3 acres of land out of the H.T. &B.R.R.R. Co. Survey, 
Section 85, A-304 City of Pearland, Brazoria County, Texas. 

 
General Location: Located at the 2500 Block of Silverlake Pkwy. 
 
CONSIDERATION & POSSIBLE ACTION – PRELIMINARY PLAT OF PROVINCE 
VILLAGE RESIDENTIAL TRACT A 

 
A request by Rene Rodriguez of LJA Engineering, applicant, on behalf of Chris Lynch of 
Gehan Homes, LTD., owner for approval of the Preliminary Plat of Province Village 
Residential Tract A, a 17 lot subdivision on 5.125 acres of land, to wit 

 
Legal Description: A subdivision of 5.125 acres of land situated in the W.D.C. Hall 
Survey, Abstract 23, City of Pearland, Brazoria County, Texas. 

 
General Location: Northwest corner of Country Club Drive  and Province Village Drive.  
CONSIDERATION & POSSIBLE ACTION – PRELIMINARY PLAT OF PROVINCE 
VILLAGE RESIDENTIAL TRACT B 

 
A request by Rene Rodriguez of LJA Engineering, applicant, on behalf of Chris Lynch of 
Gehan Homes, LTD., owner for approval of the Preliminary Plat of Province Village 
Residential Tract B, a 54 lot subdivision on 13.451 acres of land, to wit 

 
Legal Description: A subdivision of 13.451 acres of land situated in the Thomas J. 
Green Survey, Abstract 198, City of Pearland, Brazoria County, Texas. 
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General Location: Located on the south side of Province Village Drive between 
Country Club Drive and Pearland Parkway. 

 
CONSIDERATION & POSSIBLE ACTION – PRELIMINARY PLAT OF PROVINCE 
VILLAGE RESIDENTIAL TRACT C 

 
A request by Rene Rodriguez of LJA Engineering, applicant, on behalf of Chris Lynch of 
Gehan Homes, LTD., owner for approval of the Preliminary Plat of Province Village 
Residential Tract C, a 21 lot subdivision on 7.11 acres of land, to wit 

 
Legal Description: A subdivision of 7.111 acres of land situated in the Thomas J. 
Green Survey, Abstract 198, City of Pearland, Brazoria County, Texas. 

 
General Location: Located on the north side of Province Village Drive between 
Country Club Drive and Pearland Parkway. 
 
P&Z Commissioner Mary Starr made the motion to approve the Consent Agenda, P&Z 
Commissioner Linda Cowles seconded. 
 
The vote was 5–0.  The Items on the Consent Agenda were approved. 
 
MATTERS REMOVED FROM CONSENT AGENDA - None 
 
NEW BUSINESS  

 
CONSIDERATION AND POSSIBLE ACTION – REPLAT OF SHADOW CREEK 
RANCH SF-57 

 
A request by Rene Rodriguez, from LJA, applicant, on behalf of 741 SCR, LTD, owner, 
for approval of a Replat of Shadow Creek Ranch - SF 57, a 94 lot residential subdivision 
on 23.470 acres of land, to wit: 

 
Legal Description: A subdivision of 23.470 acres of land situated in the F. Hooper 
Survey, Abstract 198 and the H.T.& B.R.R. Co. Survey, Section 83, Abstract 761, City 
of Pearland, Fort Bend County, Texas, same being a Partial Replat of Shadow Creek 
Ranch SF-57, a subdivision recorded in Plat No. 20060296, Plat Records of Fort Bend 
County, Texas. 

 
General Location: Located at the northeast corner of Windward Bay Drive and 
Broadway Street.  
 
Senior Planner Ian Clowes read the staff report stating that staff recommended 
approval.  
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P&Z Vice Chairperson Daniel Tunstall inquired about whether a new traffic study had 
been done. Senior Planner Ian Clowes stated that a new one had not been done. Mr. 
Tunstall wanted to know if a stop sign was added. Mr. Clowes stated that he was not 
sure who would determine where stop signs would be placed. Interim City Engineer 
Richard Mancilla stated that stop sign locations are reviewed during the construction 
plan review.  
 
P&Z Commissioner Mary Starr made the motion to approve the Replat of Shadow 
Creek Ranch SF-57, P&Z Commissioner Ginger McFadden seconded. 
 
The vote was 5-0. Replat of Shadow Creek Ranch SF-57 was approved. 
 
CONSIDERATION AND POSSIBLE ACTION – REPLAT OF SHADOW CREEK 
RANCH SF-58 
 
A request by Rene Rodriguez, from LJA, applicant, on behalf of 741 SCR, LTD, owner, 
for approval of a Replat of Shadow Creek Ranch - SF 58, a 54 lot residential subdivision 
on 12.975 acres of land , to wit: 

 
Legal Description: A subdivision of 12.975 acres of land situated in the H.T. & B.R.R. 
Company Survey, Section 83, Abstract 761, City of Pearland, Fort Bend County, Texas, 
same being a Partial Replat of Shadow Creek Ranch SF-58, a subdivision recorded in 
Plat No. 20060297, Plat Records of Fort Bend County, Texas. 

 
General Location: Located on the south side of Windward Bay Drive north of Shadow 
Ridge.  
 
Senior Planner Ian Clowes read the staff report stating staff recommended approval. No 
further discussion ensued. 
 
P&Z Commissioner Mary Starr made the motion to approve the Replat of Shadow 
Creek Ranch SF-58, P&Z Commissioner Linda Cowles seconded. 
 
The vote was 5-0. Replat of Shadow Creek Ranch SF-58 was approved.  
 
DISCUSSION ITEMS 

 
Commissioners Activity Report – None 
 
Comprehensive Plan Update - Director of Community Development Lata Krishnarao 
stated that there was not much of an update and that they were still working on the first 
draft.  
Parks and Recreation Master Plan – Director of Community Development Lata 
Krishnarao stated that the city was working on a update and that a consultant was on 
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board. Ms. Krishnarao also asked the P&Z Commissioners to join in on the discussion 
on mind mixer and to share their opinions. P&Z Commissioner Linda Cowles inquired if 
the same consultant was being used as with the Comprehensive Plan. Ms. Krishnarao 
replied no. 
 
How Public Spaces Make Cities Work – Training Video – Director of Community 
Development Lata Krishnarao stated that PEDC hired consultants to improve Hwy 35 
and that a pilot project may be done. Ms. Krishnarao stated that this project may lead to 
a future plan for Broadway. Ms. Krishnarao also stated that the PD next to HEB on 
Pearland Parkway was in the process of making play spaces and public areas as 
requested by staff. 
 
Retrofitting Suburbia – Training Video – There was no discussion following the video. 
 
Next P&Z Meeting - October 20, 2014 – P&Z Commissioner Linda Cowles will not 
attend. 
 
ADJOURNMENT 
 
P&Z Vice Chairperson Daniel Tunstall adjourned the P&Z Regular meeting at 7:27 p.m. 
 
These minutes were respectfully submitted by: 
 
      ________________________________ 
      Jennifer Tatum, Office Assistant 
 
 
Minutes approved as submitted and/or corrected on this 20th day of October 2014, A.D. 
 
 

____________________________________ 
Henry Fuertes, Chairperson 
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EXCUSE ABSENCES 
Excuse the absence of Henry Fuertes and Elizabeth McLane from the 
October 6, 2014 P&Z Regular meeting.
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JOINT PUBLIC HEARING 
THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 

THE CITY OF PEARLAND, TEXAS, 
MONDAY, OCTOBER 20, 2014, AT 6:30 P.M. 

COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 
 
I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Zone Change Application No. 2014-17Z 
 
A request of Sergio Guzman, owner/applicant; for approval of a change in zoning 
from Single Family Residential-1 (R-1) to General Business (GB) on 
approximately 0.90 acres of land, to wit: 
 
Legal Description:  Tract No. 26 of Westchester Estates, according to the Jack 
C. McKnight Survey thereof dated April 6, 1962, a partition in the H.T. & B. 
Railroad Survey, Abstract 242, Brazoria County, Texas. 
 
General Location:  2701 Westchester Circle, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 
A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 
This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Memo 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  October 20, 2014 
 
Re: Zone Change Application Number 2014-17Z 

A request of Sergio Guzman, owner/applicant; for 
approval of a change in zoning from Single Family      
Residential-1 (R-1) to General Business (GB) on   
approximately 0.90 acres of land, located at 2701 
Westchester Circle, Pearland, TX. 

 

Proposal 

The subject property includes approximately 0.90 acres of land, of which the applicant is 
requesting a change in zoning from the Single Family Residential-1 (R-1) zoning district 
to the General Business (GB) zoning district. According to the applicant’s letter of intent, 
the purpose of the requested change in zoning is to convert the existing single family 
home into a real estate office.  Upon conversion to an office, all requirements of the 
Unified Development Code (UDC) must be met for a non-residential use.  

Public Notification/Comment 

Staff sent public notices, comment forms and a vicinity map to the owner/applicant and 
to property owners within 200 feet of the site.  Additionally, a legal notice of the public 
hearing was published in the local newspaper, and a notification sign was placed on the 
property by the applicant. 

As of the date of this writing, staff has not received any returned notices from property 
owners within 200 feet of the site. 
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Recommendation  

Staff recommends approval of the request to change the zoning of the approximately 
0.90- acre site from R-1 to GB for the following reasons: 

1. The change in zoning will result in conformance with the Comprehensive Plan, as 
the current zoning of R-1 does not conform to the future land use designation of 
Retail, Offices and Services.  

2. The purpose of the proposed zoning district of GB is to permit an extensive 
variety of commercial uses including retail trade, personal and business service 
establishments, offices and commercial recreational uses of limited scope.  
These types of commercial uses are conducted wholly under a permanent part of 
the main business structure, such as a marquee.  Broadway Street in this 
location is developed with a host of commercial uses including restaurants, auto-
related uses and retail. 

3. The existing residential adjacency standards will ensure that any proposed non-
residential use has no major impact on the existing single family homes to the 
south. 

4. All applicable requirements of the UDC will be met upon conversion of the 
structure from residential to office use.  

  

Exhibits 

1. Staff Report 

2. Aerial Map 

3. Zoning Map 

4. Future Land Use Map 

5. Notification Map 

6. Notification List 

7. Applicant Packet 
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Summary of Request 

The applicant is requesting approval of a change in zoning from the Single Family 
Residential-1 (R-1) zoning district to the General Business (GB) zoning district on 
approximately 0.90 acres of land located at the southeast corner of Broadway Street 
and Westchester Circle.  According to the applicant’s letter of intent, the purpose of the 
requested change in zoning is to convert the existing single family home into a real 
estate office. 

 Site History 

The subject property is currently developed with a single family home with an attached 
garage, which, according to Brazoria County Appraisal district records was constructed 
in 1977, with a carport added in 1995.  The property was annexed into the City of 
Pearland in 1995.  Since prior to the adoption of the Unified Development Code (UDC) 
in 2006, the property has retained the existing zoning of R-1. 

With the exception of the single family subdivision to the south; Westchester Estates, 
the site is surrounded by non-residential uses and non-residential zoning districts to the 
north, west and east.  The below table identifies surrounding uses and zoning districts: 

 Zoning Land Use 
North General Business (GB) Undeveloped, Waffle 

House 
South Single Family Residential 1 (R-1) Westchester Estates 
East General Business (GB) Tottenberry’s Private 

Preschool 
West General Business (GB) O’Reilly Auto Parts 

 

 

Exhibit 1 
Staff Report 
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Conformance with the Thoroughfare Plan 

The subject property has approximately 150 feet of frontage along Broadway Street; a 
major thoroughfare, which requires 120 feet of right-of-way.  According to the survey 
submitted with the application, the existing right-of-way along Broadway Street is 100 
feet.   Should the property require platting in the future, a portion of the ultimate right-of-
way will be required to be dedicated.  The property also has frontage on Westchester 
Circle; a local street, which requires 50 feet of right-of-way.  According to GIS records, 
the existing right-of-way width along Westchester Circle is approximately 60 feet and 
meets the requirements of the thoroughfare plan. 

Conformance with the Unified Development Code 

The GB zoning district is intended to permit an extensive variety of commercial uses 
including retail trade, personal and business service establishments, offices and 
commercial recreational uses of limited scope.  The subject property meets the 
requirements of the proposed General Business (GB) zoning district as it relates to lot 
area, width and depth.  

General Business (GB) Area Regulations 

Size of Lots Required Existing Lot Dimensions 

Minimum Lot Size 22,500 sf. 37,500 sf. 

Minimum Lot Width 150 ft. 150 ft. 

Minimum Lot Depth 125 ft. 250 ft. 

 

Upon conversion to a non-residential use, all applicable requirements of the UDC for 
non-residential uses must be met, including façade requirements, residential adjacency 
screening standards, and parking requirements, including surface and quantity. 

Conformance with the Comprehensive Plan 

The proposed change in zoning from R-1 to GB will result in compliance with the future 
land use designation of the Comprehensive Plan, which is “Retail, Offices and 
Services.”  According to the Comprehensive Plan, properties located within the 
aforementioned future land use designation should include neighborhood or 
convenience shopping centers or separate uses, preferably located at major street 
intersections, with limited outdoor retail activities.  Nonresidential uses should buffer 
from neighboring single family residential uses.  Appropriate zoning districts include the 
proposed zoning district of General Business (GB), Office and Professional (OP), and 
Neighborhood Service (NS).  
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Platting Status 

The subject property is not platted.  Any increase in building footprint or in impervious 
surface (paving) will trigger platting. 

Availability of Utilities 

The subject property has access to utilities.  GIS data indicate that water is available to 
the site via an existing 16-inch waterline along Broadway Street and an existing 8-inch 
waterline along Westchester Circle. Additionally, there is an existing 8-inch sewer line 
along Broadway.  The impact of the proposed use on the current infrastructure will also 
be analyzed at the time of permitting.  

Impact on Existing and Future Development 

Most surrounding properties are developed with and zoned for non-residential uses, 
with the exception of the property to the north of the site, which is undeveloped and 
zoned GB, and the single family subdivision; Westchester Estates, to the south, which is 
zoned R-1.  Broadway Street, however, in this location is developed with and zoned for 
non-residential uses.  Existing uses along Broadway Street in this area include a host of 
non-residential uses including restaurants, auto-related uses and retail. 

There should be no major negative impacts to surrounding properties.  Various 
improvements will be required as a result of the change in use from residential to non-
residential, including residential adjacency standards to the south, which will provide a 
minimum buffer of 25 feet from the proposed non-residential use.  Screening options 
include the following: 

1. A 25-foot landscape buffer which shall remain open and unobstructed (no 
parking, driveways, etc.) and an opaque screening wall a minimum of 6-feet, but 
not to exceed 8-feet in height; or 

2. In situations where a fence exists along the property line between the 
nonresidential and residential use, the screening shall be achieved by a 30-foot 
buffer and a vegetative screen dense enough to be completely opaque year 
round, which is at least 4 feet tall at planting and at least 8 feet tall within 12 
months, unless the nonresidential use obtains permission from the owner(s) of 
the existing fence to replace said fence with the above required opaque 
screening wall. 

The existing residential adjacency standards will ensure that any proposed non-
residential use has no major impact on the existing single family homes. 
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Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the zone change.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

Staff has not received any returned notices in opposition to or in support of the 
proposed change in zoning request.   

Recommendation 

Staff recommends approval of the request to change the zoning of the approximately 
0.90 acre site from R-1 to GB for the following reasons: 

1. The change in zoning will result in conformance with the Comprehensive Plan, as 
the current zoning of R-1 does not conform to the future land use designation of 
Retail, Offices and Services.  

2. The purpose of the proposed zoning district of GB is to permit an extensive 
variety of commercial uses including retail trade, personal and business service 
establishments, offices and commercial recreational uses of limited scope.  
These types of commercial uses are conducted wholly under a permanent part of 
the main business structure, such as a marquee.  Broadway Street in this 
location is developed with a host of commercial uses including restaurants, auto-
related uses and retail. 

3. The existing residential adjacency standards will ensure that any proposed non-
residential use has no major impact on the existing single family homes to the 
south. 

4. All applicable requirements of the UDC will be met upon conversion of the 
structure from residential to office use.  
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PROPERTY OWNER ADDRESS SUITE CITY STATE
BIBBS GEORGE E 2701 WESTCHESTER CIR PEARLAND TX
BUI DAT DUC & MYLINH LAM 6214 BUI DR PEARLAND TX
COLLINS GREGORY A & CYNTHIA L 2742 WESTCHESTER CIR PEARLAND TX
HAMM DAVE E 2726 WESTCHESTER CIR PEARLAND TX
HI-LO AUTO SUPPLY LP PO BOX 1156 SPRINGFIELD MO
KENDRICK RALSTON CS 12243 TRAUTWEIN RD AUSTIN TX
KWAK JUNG HWAN 2621 SUNFISH DR PEARLAND TX
MIDTOWN CARWASH INC 7226 BROADWAY ST PEARLAND TX
ORGAN CHARLES B JR 1204 MYRTLEWOOD DR FRIENDSWOOD TX
SYMS GROUP LLC 2307 HARTMAN DR SUGAR LAND TX
THOMAS JAMES D PO BOX 1884 PEARLAND TX
WH CAPITAL 3290 NORTHSIDE PKWY NW STE 385 ATLANTA GA
SERGIO GUZMAN 5401 COUNTY ROAD 100 PEARLAND TX
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JOINT PUBLIC HEARING 
THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 

THE CITY OF PEARLAND, TEXAS, 
MONDAY, OCTOBER 20, 2014, AT 6:30 P.M. 

COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 
 
I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Zone Change Application No. 2014-18Z 
 
A request of Arnold A Patterson, applicant; on behalf of Pearland New Harvest 
Christian Fellowship, Inc. owner; for approval of a change in zoning from the 
Single Family Residential – 1 (R-1) zoning district to the General Business (GB) 
zoning district; on approximately 3.850 acres of land, to wit: 
 
Legal Description:  Being a 3.850 acre tract in the H.T. & B.R.R. Company 
Survey, Abstract No. 564, Brazoria County, Texas. Said 3.850 acre tract is in Lot 
1, Block 1 of the New Harvest Christian Fellowship Subdivision as recorded in 
Clerk’s File No. 2010052506 in the Brazoria County Official Public Records, 
Brazoria County, Texas  
 
General Location:  12216 Broadway Street, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 
A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 
This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Memo 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  October 20, 2014 
 
Re: Zone Change Application Number 2014-18Z 

A request of Arnold A Patterson, applicant; on behalf of Pearland 
New Harvest Christian Fellowship, Inc. owner; for approval of a 
change in zoning from the Single Family Residential – 1 (R-1) 
zoning district to the General Business (GB) zoning district; on 
approximately 3.850 acres of land, located at 12216 Broadway 
Street, Pearland, TX 

Proposal 

The subject property includes approximately 3.850 acres of land, of which the applicant 
is requesting a change in zoning from the Single Family Residential – 1 (R-1) zoning 
district to the General Business (GB) zoning district.  According to the applicant’s letter 
of intent, the purpose of the requested change is to allow for the property owner to 
divide the current lot and market a portion of it for commercial use. 

Public Notification/Comment 

Staff sent public notices, comment forms and a vicinity map to the applicant, owner of 
the property, and to property owners within 200 feet of the site.  Additionally, a legal 
notice of public hearing was published in the local newspaper, and a notification sign 
was placed on the property by the applicant. 

As of the date of this writing, staff has not received any returned notices from property 
owners within 200 feet of the site in favor or in opposition to the request. 

Recommendation  

Staff is unable to recommend approval of the request to change the zoning of the 
approximately 3.850 acre site from R-1 to GB for the following reasons: 

1. The change in zoning is not in conformance with the Future Land Use Plan 
designation of “Low Density Single Residential”. The most recent update to the 
Future Land Use Plan called out a number of significant retail nodes in this area 
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centered on the major intersections to prevent further development of retail strip 
centers along the entire length of Broadway. The subject parcel is not located 
within any of these retail nodes. The proposed zone change, if approved, would 
go against this specific goal and could set precedence for future zone changes in 
this area. 

2. The subject parcel is surrounded on three sides by existing residential uses and 
residential zoning.  A zone change to GB for the purposes of commercial use 
could be deemed as spot zoning and would have a significant negative impact to 
the adjacent homes. The GB zone allows for a number of high impact 
commercial uses, such as gas stations, restaurants, and auto repair. 

 

Exhibits 

1. Staff Report 

2. Aerial Map 

3. Zoning Map 

4. Future Land Use Map 

5. Notification Map 

6. Notification List 

7. Applicant Packet 
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Summary of Request 

The subject property includes approximately 3.850 acres of land, of which the applicant 
is requesting a change in zoning from the Single Family Residential – 1 (R-1) zoning 
district to the General Business (GB) zoning district.  According to the applicant’s letter 
of intent, the purpose of the requested change is to allow for the property owner to 
divide the current lot and market a portion of it for commercial use. 

Site History 

The subject property includes a total of 8.635 acres undeveloped and is currently 
partially developed with New Harvest Fellowship Church.  The church proposes to 
subdivide the property, leaving 3.850 acres of land to the west as a separate lot. The 
applicant proposes to rezone the 3.850 acre tract to GB and sell it to a yet to be 
determined developer for commercial purposes.  

The site is surrounded by Planned Development (PD) zoning to the north, west and 
south, with the future adjoining lot to the east being R-1. To the south and west are 
single family homes which are part of the Southern Trails Planned Development.  
Across Broadway, to the north, are additional single family homes that are part of the 
Shadow Creek Ranch Planned Development. To the east is the New Harvest 
Fellowship Church.  

The below table identifies surrounding uses and zoning districts: 

 Zoning Land Use 
North Shadow Creek Planned Development (PD)  Single Family Subdivision 
South Southern Trails Planned Development (PD) Single Family Subdivision 
East Single Family Residential – 1 (R-1) Church 
West Southern Trails Planned Development (PD) Single Family Subdivision 

 

Exhibit 1 
Staff Report 
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Conformance with the Unified Development Code 

The property is currently undeveloped.  The proposed site dimensions of 392 feet by 
428 feet exceed the requirements of the GB zone.  All other requirements of the UDC 
will need to be met upon development of the site including the requirements of the 
Corridor Overlay District.  

A comparison of the existing R-1 and proposed GB zoning districts follow as it relates to 
the site in terms of the general regulations: 

 Existing Zoning 
District Regulations 
(R-1) 

Proposed Zoning 
District 

Regulations (GB) 

Site 

Minimum Lot 
Area 

8,800 square feet 22,500 square feet 167,776 feet (3.850 
acres) 

Minimum Lot 
Width 

80 feet 150 feet 392 feet  

Minimum Lot 
Depth 

90 feet 125 feet 428 feet 

Minimum Front 
Yard 

25 feet 25 feet 25 feet (30 feet if 
parking is up front) 

Minimum Side 
Yard 

7.5 feet 10 feet 25 feet (due to 
residential adjacency)  

Minimum Rear 
Yard 

20 feet 25 feet 25 feet 

Residential 
Adjacency 

N/A 30 foot with hedge 
or 25 foot with 
masonry wall 

30 foot with hedge or 
25 foot with masonry 

wall 

 

Conformance with the Comprehensive Plan 

The proposed change in zoning from R-1 to GB on the subject property does not 
conform to the future land use designation of the Comprehensive Plan which is “Low 
Density Residential.”  According to the Comprehensive Plan, the aforementioned future 
land use designation is designed for medium to larger lot residential.  During the 2010 
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Future Land Use Plan Update, this area was discussed at length regarding how future 
commercial growth should be planned for.  The Planning and Zoning Commission and 
City Council approved the addition of retail nodes at the major intersections 
(Broadway/Kirby and Broadway/Kingsley) with an ultimate goal of preventing further 
development of retail strip centers along the entire length of Broadway.  The proposed 
zone change is not located within one of these retail nodes and is surrounded by 
residential. Therefore, the proposed zone change is not in conformance with the 
Comprehensive Plan.  

Conformance with the Thoroughfare Plan 

The property has frontage on Broadway Street; a major thoroughfare of sufficient width 
which requires 120 feet of right-of-way. 

Platting Status 

The property was platted in December of 2010 as the Minor Plat of New Harvest 
Christian Fellowship. A replat will be required in order to subdivide the existing parcel. 

Availability of Utilities 

The subject property has access to public infrastructure. According to GIS records, 
there is an existing 16 inch water line on the north side of Broadway.  Additionally, there 
is an existing 10 inch sewer line along the south side of Broadway.  At the time of 
development, the developer will be required to tap into the provided services and 
payment of impact fees will be required.  

Impact on Existing and Future Development 

The GB zone allows for a number of high impact commercial uses, such as gas 
stations, restaurants, and auto repair.  The subject property is surrounded by residential 
uses on three sides with the existing church facility to the east.  The residential homes 
located within the Southern Trails subdivision to the south and west will be greatly 
impacted by this proposed zone change.  Though a residential adjacency buffer is 
required, there still will be a significant negative impact regarding noise, lighting 
pollution, and traffic, to the existing residential homes.  Furthermore, these homes were 
established with the existing R-1 zoning in place adjacent to their property which only 
permits residential uses or low impact nonresidential uses such as a church, school, or 
governmental building.   

The applicant at this time has no proposed use for the land and intends to sell the 
property to a yet to be determined developer. If a commercial zone is considered 
appropriate for this area, staff would recommend a lesser zone of either Neighborhood 
Services (NS) in order to mitigate any potential impacts to the existing residential.   
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With the 2010 Future Land Use Plan update, precedence was established that would 
prevent this section of Broadway from having a continuous stretch of commercial and 
retail, by planning for retail nodes around the major intersections.  If this zone change 
were to be approved, this would establish a case for future rezoning applications in the 
future along other sections of Broadway.   

Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the zone change.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

As of the date of this writing, staff has not received any comments either in opposition to 
or in support of the proposed change in zoning request.   

Recommendation  

Staff is unable to recommend approval of the request to change the zoning of the 
approximately 3.850 acre site from R-1 to GB for the following reasons: 

1. The change in zoning is not in conformance with the Future Land Use Plan 
designation of “Low Density Single Residential”. The most recent update to the 
Future Land Use Plan called out a number of significant retail nodes in this area 
centered on the major intersections to prevent further development of retail strip 
centers along the entire length of Broadway. The subject parcel is not located 
within any of these retail nodes. The proposed zone change, if approved, would 
go against this specific goal and could set precedence for future zone changes in 
this area. 

2. The subject parcel is surrounded on three sides by existing residential uses and 
residential zoning.  A zone change to GB for the purposes of commercial use 
could be deemed as spot zoning and would have a significant negative impact to 
the adjacent homes. The GB zone allows for a number of high impact 
commercial uses, such as gas stations, restaurants, and auto repair. 
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Exhibit 6

ZONE CHANGE 2014-14Z
NOTIFICATION LIST

Owner Address City
SCHNITZER ALAN 12217 WILLOW BROOK LN PEARLAND
CHEMUDUPATY SIVARAMA M 12212 WILLOW BROOK LN PEARLAND
NIEVE FERNANDO A & LETICIA 12216 WILLOW BROOK LN PEARLAND
BURTON MILLICENT 12306 SHADY BROOK DR PEARLAND
DINH TUAN 12314 SHADY BROOK DR PEARLAND
RAVIKOYY LLC 15414 PALM GRASS CT HOUSTON
GAUVAIN TAGGART T & ERIN B 12406 SHADY BROOK DR PEARLAND
THOMPSON FREDRICK & LOCKETT-
THOMPSON KATRINA 12408 SHADY BROOK DR PEARLAND
RIGGINS CHELSIE 12410 SHADY BROOK DR PEARLAND
POPP CHARLES M & AMY J 12412 SHADY BROOK DR PEARLAND
UNGER WILLIAM L & YOLAND 12414 SHADY BROOK DR PEARLAND
HEAD ANGELA 12416 SHADY BROOK DR PEARLAND
SHADOW CREEK RANCH MAINTENANCE 
ASSOCIATION

12234 SHADOW CREEK PKWY 
BLFDG 3 PEARLAND

ORTEGA JESUS 12219 WILLOW BROOK LN PEARLAND
AYYAGARI SRINIVAS & SUNEETHA 3102 MOSSY TRAIL LN PEARLAND

ASHTON HOUSTON RESIDENTIAL LLC
11375 S SAM HOUSTON PKWY W 
STE 100 HOUSTON

PERRY HOMES PO BOX 34306 HOUSTON
WARREN RONALD P JR 3005 MASON GROVE LN PEARLAND
GREEN BRIAN H & LISA M 3105 MASON GROVE LN PEARLAND
ANDERSON ROBERT K & MARTHA N 3104 MASON GROVE LN PEARLAND
POLAR MARTIN K & TIFFANY J 3103 MASON GROVE LN PEARLAND
LLAMAS RENATO L & IMELDA 3102 MASON GROVE LN PEARLAND
JOSEPH JOSHY 3010 MASON GROVE LN PEARLAND
NGUYEN CLIFF & TRACY T 3101 MASON GROVE LN PEARLAND
IMPERIAL HOMES TEXAS LTD
BIGI MARINUS A & AMANDA L 3008 MASON GROVE LN PEARLAND
PERRY HOMES PO BOX 34306 HOUSTON
THOMAS BINOY C & BINDHU M CHERIAN 3006 MASON GROVE LN PEARLAND
CHUNDRU GHOWTHAM & APARNA KAJA 3002 MASON GROVE LN PEARLAND
LINVILLE CAIN & ERIKA SATO 3003 MASON GROVE LN PEARLAND

TILLMAN JASON A & WYKENA M LIPSCOMB 12401 CLOVER CREEK LN PEARLAND
RAEZER SHERYL 3001 MASON GROVE LN PEARLAND

SOUTHERN TRAILS RESIDENTIAL ASSOC INC 2500 LEGACY DR STE 220 FRISCO



PEARLAND NEW HARVEST PO BOX 1966 PEARLAND
SULOCHANA PRIYA & RUPESH 
ARAVINDAKSHAN 12214 WILLOW BROOK LN PEARLAND
LAO JOSEPH M & FAYE V 12308 SHADY BROOK DR PEARLAND
ROSALIND ROSE 12304 SHADY BROOK DR PEARLAND
KONGO DANIEL H 12312 SHADY BROOK DR PEARLAND
SPARKS KEITH 12318 SHADY BROOK DR PEARLAND

MANARANG LUZVIMINDA T & YOLANDO B
WEYRICH STEVEN A JR 12404 SHADY BROOK DR PEARLAND
HUNG OSWALDO & FANNY T 12207 WILLOW BROOK LN PEARLAND
MOHAN PATRICK & MARY 12209 WILLOW BROOK LN PEARLAND
HARRIS SHEILA H & STACY L 12211 WILLOW BROOK LN PEARLAND
DONNELLY PAUL & DAWN 12213 WILLOW BROOK LN PEARLAND
DAVIS DARREL & DONNA MURRAY 12215 WILLOW BROOK LN PEARLAND



State Zip
TX 77584
TX 77584
TX 77584
TX 77584
TX 77584
TX 77059
TX 77584

TX 77584
TX 77584
TX 77584
TX 77584
TX 77584

TX 77584
TX 77584
TX 77584

TX 77031
TX 77234
TX 77584
TX 77584
TX 77584
TX 77584
TX 77584
TX 77584
TX 77584

TX 77584
TX 77234
TX 77584
TX 77584
TX 77584

TX 77584
TX 77584

TX 75034



TX 77588

TX 77584
TX 77584
TX 77584
TX 77584
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JOINT PUBLIC HEARING 
THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 

THE CITY OF PEARLAND, TEXAS, 
MONDAY, OCTOBER 20, 2014, AT 6:30 P.M. 

COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 
 
I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Conditional Use Permit (CUP) Application No. CUP 2014-09 
 
A request of BGE Kerry R. Gilbert & Associates, applicant; on behalf of George 
Fishman, owner; for approval of a Conditional Use Permit to allow for a 
Nursing/Convalescent Home within the Business Park – 288 (BP-288) zoning 
district, on approximately 9.4 acres of land, to wit: 
 
Legal Description:  Being a 9.4083 tract of land located in the H.T. & B.R.R. 
Company Survey, Abstract 300, Brazoria County Texas; said 9.4083 acre tract 
being all of a called 3.39 acre tract of land recorded in the name of George D. and 
Mary Fishman in Clerk’s File Number 2005061002 of the Official Records of 
Brazoria County (O.R.B.C.) Texas, the remainder of a called 3.3 acre tract of land 
(North 3.3 acres) recorded in the name of George D. and Mary Fishman in Clerk’s 
File Number 97-015077 of the O.R.B.C. and the remainder of a called 3.3 acre 
tract of land (South 3.3 acres) recorded in the name of George D. and Mary 
Fishman in Clerk’s File Number 97-010496 of the O.R.B.C. 
 
General Location:  West side of Business Center Drive, south of Pearland Town 
Center, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 
A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
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This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 

 



 

 

Memo 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  October 20, 2014 
 
Re: Conditional Use Permit Application Number 2014-09 

A request of BGE Kerry R. Gilbert & Associates, applicant; on     
behalf of George Fishman, owner; for approval of a Conditional      
Use Permit to allow for a Nursing/Convalescent Home within the      
Business Park – 288 (BP-288) zoning district, on approximately      
9.4 acres of land located on West side of Business Center Drive, 
and south of Pearland Town Center., 

Proposal 

The parent tract includes a total of 9.4 acres of land, of which the applicant is proposing 
to construct a Nursing/Convalescent Home on approximately 4.3 acres. The facility; the 
Medical Resort will include 54,000 square feet and a host of amenities for patients, 
including restaurant services, private and dual rooms, a gym and an outdoor therapy 
area. 

Public Notification/Comment 

Staff sent public notices, comment forms and a vicinity map to the applicant, owner of 
the property and to property owners within 200 feet of the site.  Additionally, a legal 
notice of public hearing was published in the local newspaper, and a notification sign 
was placed on the property by the applicant. 

As of the date of this writing, staff has not received any returned notices from property 
owners within 200 feet of the site in favor or in opposition to the request. 

Recommendation  

Staff recommends approval of the CUP 2014-09 to allow for a Nursing/Convalescent 
Home on the approximately 4.3 acre site, following reasons: 

1. The proposed use will be in conformance with the Comprehensive Plan, with 
approval of the CUP, and meets the intent of the Business Park Future Land Use 
designation.  The location of the property lends itself for a mix of non-residential 
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uses, as indicated by the Comprehensive Plan, and will continue to provide for a 
mix of uses that are planned or developed for the area.   

2. There should be no major impacts to the single family residential subdivision to 
the west, as it will be separated from the proposed development via a 176-foot 
wide detention pond and a 60-foot drainage easement, for a total of 236-foot 
separation, which will provide a sufficient buffer between the non-residential use 
and the existing single family subdivision. 

3. Approval of the CUP will not have a negative impact on the existing character of 
the neighborhood. The subject property is surrounded by commercial uses 
and/or zoning districts on three sides with a single family subdivision to the west, 
with an over 200 foot buffer.   

4. The undeveloped site will conform to all requirements and policies of the UDC, 
with the exception of the amenitized detention facility located along the western-
most boundary.  However, a screening wall is proposed and staff recommends a 
tree-line with shrubs along the screening wall.  All other requirements of the UDC 
will ensure an aesthetically appealing development, including compliance with 
screening/fencing, lighting, height, buffering, landscaping and parking 
requirements.  

Conditions of Approval 

1. In addition to the proposed screening wall, staff recommends a vegetative 
screen, on the east side of the proposed screening wall (within the proposed 30-
foot buffer) to provide a visual screen from the proposed wall.  The vegetative 
screen shall incorporate plantings and shrubs.  Shrubs shall be placed a 
minimum of 3 feet on center. 

2. The applicant has also applied for a variance to create a flag lot.  All conditions 
approved with the variance must also be adhered to.  Staff’s recommended 
conditions for the reference include the following: 

a. The access easement located within the pole portion of the subject 
parcel shall be treated as City Street, requiring 1 caliper inch of tree 
for every 15 feet of frontage on either side of the easement, with 
each tree having a minimum of 2 caliper inches.  

b. Sidewalks shall be required along both sides of the access 
easement located within the pole portion of the subject parcel and 
connect to both Business Center Drive, and to planned walkways 
within the development.  
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Exhibits 

1. Staff Report 

2. Aerial Map 

3. Zoning Map 

4. Future Land Use Map 

5. Notification Map 

6. Notification List 

7. Applicant Packet 
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Summary of Request 

The parent tract includes approximately 9.4 acres, of which the applicant is requesting 
approval of a Conditional Use Permit (CUP) to allow for a Nursing/Convalescent Home 
on approximately 4.3 acres.  According to the applicant’s letter of intent, the facility; The 
Medical Resort, will include approximately 54,000 square feet, which will incorporate a 
Colonial Spanish design with tile rooftops and exterior stucco.  The Medical Resort will 
provide personalized care to meet individual needs of patients in a hotel environment, 
with restaurant services in addition to medical and therapy services.  A patient’s stay at 
the facility will range from 21 to 30 days depending upon individual needs.  The facility 
will include a total of 101 rooms, of which 73 will be private and 28 dual rooms; with 
private bathrooms, medical equipment, and a 2,000 square foot gym with an outdoor 
therapy area.  The applicant also proposes 3 sites for future development of separate, 
non-residential uses. 

Site History 

The subject property is currently undeveloped. The property was annexed into the City 
of Pearland in 1996.  Prior to the adoption of the Unified Development Code in 2006, 
the property was dually zoned Suburban Development Residential District (SD) and 
Low Density Single Family (R-1).  In 2006 the Business Park-288 zoning district was 
created and applied to the subject property. 

With the exception of the single family subdivision to the west; Southgate Estates, the 
site is surrounded by undeveloped properties located within non-residential zoning 
districts and/or non-residential/ mixed use Planned Developments (PDs).  Directly north 
of the site is an undeveloped tract located within the Business Park 288 (BP-288) 
zoning district.  Further north is the Pearland Town Center PD; a mixed use PD.  The 
property to the south is located within the Business Center Drive PD; a non-residential 

Exhibit 1 
Staff Report 
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PD.  The property on the east side of Business Center Drive is undeveloped and zoned 
BP-288. 

 

The below table identifies surrounding uses and zoning districts: 

 Zoning Land Use 
North Business Park 288 (BP-288) Undeveloped Commercial 
South Business Center Planned Development Undeveloped Commercial 
East Business Park 288 (BP-288) Undeveloped Commercial 
West Single Family Residential-2 (R-2) Southgate Estates 

 

Conformance with the Unified Development Code 

The property is located within the Business Park-288 (BP-288) zoning district, which is 
intended to permit large office complexes/campuses and retail development in locations 
with good in locations with good visibility and roadway access.  The BP-288 zoning 
district also permits uses (such as the proposed Nursing/Convalescent Home) with 
approval of a CUP, which may be suitable in certain locations and/or with certain 
conditions.  A plat including 4 lots and approximately 2 acres for detention is proposed.  
The applicant is seeking a variance to reduce the lot width of the proposed Lot 4.  The 
Nursing/Convalescent Home will be located on a 4.3 acre lot, identified as Lot 1, and 
will meet the requirements of the BP-288 zoning district as it relates to the area 
regulations.  The lot area regulations are listed below.  It is important to note that the 
plat nor the variance have been approved. 

 BP-288 
Requirement 

Subject Property 

Minimum Lot Size 43,560 sf (1 acre) 4.3338 Acres 

Minimum Lot Width 150 ft. 445.48 ft. 

Minimum Lot Depth 200 ft. 351.03 ft. 

 

The applicant proposes 2.20023 acres for detention located on the western boundary of 
the site, which will be approximately 176 feet deep and nearly 500 feet wide.  The BP-
288 zoning district requires detention facilities to be incorporated as an amenity, such 
as a lake or pond.  Other amenities for detention facilities include aesthetic or other 
characteristics that increase its visual desirability, including recreational facilities, 
landscaping or large trees.   
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The detention facility will be an expansion of the existing Channel A-124-05-00, and will 
be dedicated to Brazoria County Drainage District Number 4.  Brazoria County Drainage 
District prohibits wet and amenitized detention facilities.  Although the proposed 
detention will not be incorporated into the development as a lake or pond, the applicant 
proposes a screening wall which will meet the requirements of the UDC.  Staff also 
recommends an opaque tree line along the proposed screening wall for visual appeal. 

Conformance with the Comprehensive Plan 

The subject property is located within the Business Park Future Land Use designation.  
According to the Comprehensive Plan, the area is generally encompassing of the SH 
288 corridor and portions of Beltway 8 nearest SH 288.  The Comprehensive Plan 
indicates a mixed use area developed in coordinated, master-planned campus-like 
settings with interdependent and complimentary uses.  Preferred uses include office 
buildings of various heights, regional shopping centers and malls, research and 
development facilities and light manufacturing.  The proposed development will be in 
compliance with, and meets the intent of the Business Park Future Land Use 
designation; and will continue to provide for a mix of uses that are planned or developed 
for the area.  The location of the property lends itself for a mix of non-residential uses, 
as indicated by the Comprehensive Plan. 

Conformance with the Thoroughfare Plan 

The property has frontage on Business Center Drive; a secondary thoroughfare of 
sufficient width, which requires 100 feet of right-of-way.  

Platting Status 

A plat is currently under review for the subject 9.4 acre site.  Four (4) lots and an 
approximately 2 acre site located along the western property line, adjacent to the 
existing single family subdivision, will be used for detention.  Three (3) of the proposed 
lots; Lots 2-4 will have frontage on Business Center Drive.  The applicant has requested 
a variance from the Planning and Zoning Commission to reduce the lot width of the 
proposed Lot 4 from 150 feet, as required within the BP-288 zoning district, to 145.42 
feet.   The proposed Nursing/Convalescent Home will be constructed on 4.3 acres, 
identified as Lot 1; a flag lot.  

Availability of Utilities 

The subject property has access to public infrastructure. According to GIS records, 
there is an existing 12 inch water line along the west side of Business Center Drive.  
Additionally, there is an existing 10 inch sewer line along the west side of Business 
Center Drive. The developer will be responsible to extend services to the site.  
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Impact on Existing and Future Development 

The subject property is surrounded by commercial uses and/or zoning districts on three 
sides, most of which has yet to be developed; however, some developments are 
planned within the area, including various non-residential uses located within the 
Business Park PD, just south of the subject property. There is a single family 
subdivision just west of the site, which will be separated from the subject property via a 
176-foot wide detention pond and a 60-foot drainage easement, for a total of 236-foot 
separation, which will provide a sufficient buffer between the non-residential use and the 
existing single family subdivision.  Therefore, there should be no adverse impacts. 

Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the CUP.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

As of the date of this writing, staff has not received any comments either in opposition to 
or in support of the proposed CUP to allow a Nursing/Convalescent Home.   

Recommendation  

Staff recommends approval of the CUP 2014-09 to allow for a Nursing/Convalescent 
Home on the approximately 4.3 acre site, following reasons: 

1. The proposed use will be in conformance with the Comprehensive Plan, with 
approval of the CUP, and meets the intent of the Business Park Future Land Use 
designation.  The location of the property lends itself for a mix of non-residential 
uses, as indicated by the Comprehensive Plan, and will continue to provide for a 
mix of uses that are planned or developed for the area.   

2. There should be no major impacts to the single family residential subdivision to 
the west, as it will be separated from the proposed development via a 176-foot 
wide detention pond and a 60-foot drainage easement, for a total of 236-foot 
separation, which will provide a sufficient buffer between the non-residential use 
and the existing single family subdivision. 
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3. Approval of the CUP will not have a negative impact on the existing character of 
the neighborhood. The subject property is surrounded by commercial uses 
and/or zoning districts on three sides with a single family subdivision to the west, 
with an over 200 foot buffer.   

4. The undeveloped site will conform to all requirements and policies of the UDC, 
with the exception of the amenitized detention facility located along the western-
most boundary.  However, a screening wall is proposed and staff recommends a 
tree-line with shrubs along the screening wall.  All other requirements of the UDC 
will ensure an aesthetically appealing development, including compliance with 
screening/fencing, lighting, height, buffering, landscaping and parking 
requirements.  

Conditions of Approval 

1. In addition to the proposed screening wall, staff recommends a vegetative 
screen, on the east side of the proposed screening wall (within the proposed 30-
foot buffer) to provide a visual screen from the proposed wall.  The vegetative 
screen shall incorporate plantings and shrubs.  Shrubs shall be placed a 
minimum of 3 feet on center. 

2. The applicant has also applied for a variance to create a flag lot.  All conditions 
approved with the variance must also be adhered to.  Staff’s recommended 
conditions for the reference include the following: 

a. The access easement located within the pole portion of the subject 
parcel shall be treated as City Street, requiring 1 caliper inch of tree 
for every 15 feet of frontage on either side of the easement, with 
each tree having a minimum of 2 caliper inches.  

b. Sidewalks shall be required along both sides of the access 
easement located within the pole portion of the subject parcel and 
connect to both Business Center Drive, and to planned walkways 
within the development.  
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PROPERTY OWNER ADDRESS SUITE CITY
FEDERAL NATIONAL MORTGAGE ASSOC 14221 DALLAS PKWY STE 200 DALLAS
FISHMAN GEORGE & MARY 3406 HAMPSHIRE ST PEARLAND
GRIMM BILL & TIFFANY 11201 FREESTONE AVE PEARLAND
HARVISON MELINDA 3407 KERR LN PEARLAND
JONES LEWIS & LEWIS-JONES SHANTEL 11201 GRIMES AVE PEARLAND
LINDQUIST PAMELA M 11204 HARRIS AVE PEARLAND
LOTT REUBEN D & MERCHANT ERMA 11204 GRIMES AVE PEARLAND
PARKSIDE 59/288 LTD 3003 W ALABAMA ST HOUSTON
PLANT DALE W & JAN W 11202 HARRIS AVE PEARLAND
RIDDLE SIMONE 3401 KERR LN PEARLAND
SOMERVILLE ERNEST 3405 KERR LN PEARLAND
SOUTHGATE COMMUNITY ASSOC PO BOX 3217 PEARLAND
STRIPAY MARK 3409 KERR LN PEARLAND
SUFFEL DAVID & TERESA MOREY 11203 FREESTONE AVE PEARLAND
TRAN DANNY T & CELINE P 3403 KERR LN PEARLAND
VIRANI AHMADALI 2814 ACORN WOOD WAY HOUSTON
WEEMS F CARRINGTON 1603 W CLAY ST HOUSTON
WILLIAMS HEZRON V & BERNADETTE 11203 GRIMES AVE PEARLAND
YLT 288 PARTNERS 5855 SOVEREIGN DR STE B HOUSTON
BGE KERRY R. GILBERT & ASSOCIATES 23501 CINCO RANCH BLVD. STE A-250 KATY



STATE ZIP
TX 75254
TX 77581
TX 77584
TX 77584
TX 77584
TX 77584
TX 77584
TX 77098
TX 77584
TX 77584
TX 77584
TX 77588
TX 77584
TX 77584
TX 77584
TX 77059
TX 77019
TX 77584
TX 77036
TX 77494
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P&Z AGENDA REQUEST  
 
 

TO:    Planning & Zoning Commission 
 
REQUESTOR:   Luther Daly of Costello, Inc. 
 
DATE:    10/14/2014 
 
AGENDA ITEM SUBJECT: Planning and Zoning Variance 2014-04 

 
 

  �   Old Business       �   New Business  �   Discussion Item �   Workshop 
 

 

 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 

Summary:  A request by Luther Daly of Costello, Inc., applicant; on behalf of George 
and Mary Fishman, owner; for approval of a Planning and Zoning Variance to allow a 
minimum of 145.42 -foot lot width where 150 feet is required within the existing 
Business Park 288 (BP-288) zoning district on 9.4083 acres of land. 

 
 
 
 
Staff Recommendation:  Approval 
 

 

City of Pearland 
3519 Liberty Drive, Pearland, Texas  77581 

Ph: (281) 652-1768  |  Fax: (281) 652-1702   |   www.cityofpearland.com 



PLANNING AND ZONING COMMISSION 
MEETING OF OCTOBER 20, 2014 

PLANNING AND ZONING VARIANCE NO. 2014-04 

A request by Luther Daly of Costello, Inc., applicant; on behalf of George and 
Mary Fishman, owner; for approval of a Planning and Zoning Variance to allow a 
minimum of 145.42 -foot lot width where 150 feet is required within the existing 
Business Park 288 (BP-288) zoning district on 9.4083 acres of land, on the 
following described property, to wit: 

Legal Description: Being a subdivision of 9.4083 acres of land located in the 
H.T.& B.R.R. Company Survey, Abstract 300, Brazoria County, Texas.   

General Location: Located on the west side of Business Center Drive, south of 
Pearland Town Center. 

SUMMARY:  The applicant is proposing to subdivide the 9.4083 acre tract into 4 lots 
and 1 detention reserve, to be developed as a Medical and Continuing Care 
campus.  The current proposal calls for the 4 lots all to have direct access to 
Business Center Drive.  As proposed, the lot width of Lot 4 has been reduced from 
the required 150 feet to 145.42 feet wide, with a depth of 300 feet. The overall lot 
area of 1.0017 acres, which exceeds the minimum area requirement of 1 acre in the 
Business Park-288 (BP-288) zoning district.  

UNIFIED DEVELOPMENT CODE: GENERAL COMMERCIAL (GC): The below table 
illustrates the lot dimension requirements of the BP-288 zone versus the proposed 
lot dimensions. As indicated, the proposed lot width of Lot 4 does not currently 
meet the minimum requirements of the BP-288 zone.  

Area Regulations:  R-E (Single-Family Estate District) 
Size of Lots Required Proposed 

a) Minimum Lot Area 1 Acre 1.0017 Acres 
b) Minimum Lot Width 150 Feet 145.42 Feet 
c) Minimum Lot Depth 200 Feet 300 Feet 

PLATTING STATUS:  The property is in the process of platting.  The proposed 
variance is required prior to staff approval of the plat.  

P&Z 10/20/2014 
P&Z Variance 2014-04 
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CONFORMANCE TO THE COMPREHENSIVE PLAN:  The Comprehensive Plan 
recommends “Business Park” for the subject and surrounding properties. The current 
zoning of BP-288 is in conformance with the future land use designation.   

CONFORMANCE TO THE THOROUGHFARE PLAN:  The subject property has 
frontage on Business Center Drive which is a secondary thoroughfare with sufficient 
right-of-way width of 100 feet. 

STAFF ANALYSIS: The proposed variance does not meet the criteria for approval.  
The stated hardship of a lack of frontage along Business Center Drive does not 
prevent the applicant from platting the property, but merely prevents the applicant from 
platting the lots into 4 lots, as desired.  The subject property is currently undeveloped 
and is adjacent to undeveloped property to the north and south.  Further property 
could be acquired which would allow the applicant to achieve their goal without 
requiring a variance.     

SUPPORTING DOCUMENTS: 
• Zoning Map
• Future Land Use Plan
• Aerial Map
• Application Package
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P&Z AGENDA REQUEST 

TO: Planning & Zoning Commission 

REQUESTOR: Luther Daly of Costello, Inc. 

DATE:  10/14/2014 

AGENDA ITEM SUBJECT: Planning and Zoning Variance 2014-05 

  �   Old Business  �   New Business  �   Discussion Item �   Workshop 

 

Summary:  A request by Luther Daly of Costello, Inc., applicant; on behalf of George 
and Mary Fishman, owner; for approval of a Planning and Zoning Variance to allow 
for a flag lot within the existing Business Park 288 (BP-288) zoning district on 9.4083 
acres of land. 

Staff Recommendation:  Approval 

City of Pearland 
3519 Liberty Drive, Pearland, Texas  77581 

Ph: (281) 652-1768  |  Fax: (281) 652-1702   |   www.cityofpearland.com 
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PLANNING AND ZONING COMMISSION 
MEETING OF OCTOBER 20, 2014 

PLANNING AND ZONING VARIANCE NO. 2014-05 

A request by Luther Daly of Costello, Inc., applicant; on behalf of George and Mary 
Fishman, owner; for approval of a Planning and Zoning Variance to allow for a flag 
lot within the existing Business Park 288 (BP-288) zoning district on 9.4083 acres 
of land, on the following described property, to wit: 

Legal Description: Being a subdivision of 9.4083 acres of land located in the 
H.T.& B.R.R. Company Survey, Abstract 300, Brazoria County, Texas.   

General Location: Located on the west side of Business Center Drive, south of 
Pearland Town Center. 

SUMMARY:  The applicant is proposing to subdivide the 9.4083 acre tract into 4 lots and 
1 detention reserve, to be developed as a Medical and Continuing Care 
campus.  The current proposal calls for 4 lots all to have direct access to 
Business Center Drive.  To do so, Lot 1, located at the rear is proposed to be a flag 
lot with a minimum frontage on Business Center Drive of 50 feet and a pole depth of 
300 feet.  The flag portion of the lot will have a width of 445.48, a depth of 371.03, and 
overall area of 4.3381 acres.   

UNIFIED DEVELOPMENT CODE: GENERAL COMMERCIAL (GC): The below table 
illustrates the lot dimension requirements of the BP-288 zone versus the proposed lot 
dimensions. As indicated, the proposed lot width of Lot 4 does not currently meet the 
minimum requirements of the BP-288 zone. The applicant is also seeking a lot width 
variance (P&Z Variance Application Number 2014-04). 

Area Regulations:  R‐E (Single‐Family Estate District) 

Size of Lots  Required   Proposed 

a) Minimum Lot Area 1 Acre  1.0017 Acres 

b) Minimum Lot Width
150 Feet 

50 Feet (Pole) 
445.48 Feet (Flag) 

c) Minimum Lot Depth
200 Feet 

300 Feet (Pole) 
371.03 Feet (Flag_ 

The Unified Development Code (UDC) defines a flag lot as a lot which has frontage and 
width at the building line that is less than the minimum required width.  Flag lots in non-
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residential and mixed-use zoning districts shall be permitted upon approval by the 
Planning and Zoning Commission, provided that such lots shall have a minimum frontage 
of 50 feet.  The proposed flag lot meets the definition of a flag lot as stated in UDC, and 
is therefore eligible for a Planning and Zoning Variance.  
 
PLATTING STATUS:  The property is in the process of platting.  The proposed variance 
is required prior to staff approval of the plat.  
 
CONFORMANCE TO THE COMPREHENSIVE PLAN:  The Comprehensive Plan 
recommends “Business Park” for the subject and surrounding properties. The current 
zoning of BP-288 is in conformance with the future land use designation.  .   
 
CONFORMANCE TO THE THOROUGHFARE PLAN:  The subject property has frontage 
on Business Center Drive which is a secondary thoroughfare with sufficient right-of-way 
width of 100 feet. 
 
STAFF ANALYSIS: The proposed flag lot meets the definition of a flag lot as stated in 
the UDC and is therefore eligible for a Planning and Zoning Variance. Staff recommends 
the following condition if the proposed flag variance is approved: 
  

1. The access easement located within the pole portion of the subject parcel shall be 
treated as a City Street, requiring 1 caliper inch per each 15 feet of frontage on 
either side of the easement, with each tree having a minimum of 2 caliper inches.  
 

2. Sidewalks shall be required along both sides of the access easement located 
within the pole portion of the subject parcel and connect to both Business Center 
Drive, and to planned walkways within the development.  

 
 
SUPPORTING DOCUMENTS:  

 Zoning Map 
 Future Land Use Plan 
 Aerial Map 
 Application Package 
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P&Z AGENDA REQUEST 

TO: Planning & Zoning Commission 

REQUESTOR: Karie Johnston of DR Horton Homes 

DATE:  10/14/2014 

AGENDA ITEM SUBJECT: Cluster Plan Amendment – Dixie Farm at Tall Oak 

� Old Business  �   New Business  �   Discussion Item �   Workshop 

 

Summary:  A request by Korie Johnston of DR Horton, applicant; on behalf of 
Kathy Jan Freeman and Kim Freeman, owners; for approval of an amendment 
to a previously approved Cluster Development Plan, on a 14.3 acre tract of land, 
for a single-family residential subdivision, generally located at the northeast corner 
of Dixie Farm Road and Tall Oak Drive.  

Staff Recommendation:  Approval 

City of Pearland 
3519 Liberty Drive, Pearland, Texas  77581 

Ph: (281) 652-1768  |  Fax: (281) 652-1702   |   www.cityofpearland.com 



PLANNING AND ZONING COMMISSION 
MEETING OF OCTOBER 20, 2014 

Dixie Farm at Tall Oak Cluster Development Plan 

A request by Korie Johnston of DR Horton, applicant; on behalf of Kathy 
Jan Freeman and Kim Freeman, owners; for approval of an amendment to a 
Cluster Development Plan, on a 14.3 acre tract of land, for a single-family 
residential subdivision, to wit: 

Legal Description: Being 11.933 acres of land located in the W.D.C. Hall 
League, Abstract 70, Brazoria County, Texas, more particularly being a portion of 
Lot 3 and Lot 4 of the George W. Jenkins Subdivision, a subdivision of record in 
Volume 79, Page 616 of the Brazoria County Deed Records (B.C.D.R.), also 
being the residue of a 7.5 acre tract (described as the Southwest ¾ of Lot 3) of 
which an undivided one-half interest was conveyed to Kim Freeman by 
instrument of record in File Number 99-010744 of the Brazoria County Official 
Records (B.C.O.R.) and an un-divided ¼ interest, each, was to Kim Freeman and 
Kathy Jan Freeman, by instrument of record in File number 96-044065 of said 
B.C.O.R., and the residue of a 5 acre tract (described as southwest ½ of Lot 4) of 
which an undivided one-half interest was conveyed to Kathy Freeman, by 
instrument of record in File number 99-0010744, of said B.C.O.R. and an 
undivided one fourth interest, each, was conveyed to Kim Freeman and Kathy 
Jan Freeman by instrument of record in File Number 96-044065, of said 
B.C.O.R., and; 

Being 2.387 acres of land located in the W.D.C. Hall League, Abstract 70, 
Brazoria County, Texas, more particularly being a portion of Lot 3 of the George 
W. Jenkins Subdivision, a subdivision of record in Volume 79, Page 616 of the 
Brazoria County Deed Records (B.C.P.R.), and being the residue of a 2.5 acre 
tract (described as the Northeast ¼ of Lot 3) conveyed to Kathy Freeman by 
instrument of record in Volume 1009, Page 57 of said B.C.D.R. 

General Location: Northeast corner of Dixie Farm Road and Tall Oak Drive 

SUMMARY:  The request is for approval of an amendment to   an existing Cluster 
Development Plan (CDP) located on Dixie Farm Road.  The approved CDP received an 
extension on September 15, 2014.  The developer is now requesting an amendment 
to the approved cluster plan.  Below is a chart which illustrates the approved cluster 
plan versus the proposed amendments.  
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AMENITIES Approved Cluster Proposed Amendment 
Open Space: 2.8 acres 1.4 acres 
Trail: 8’ Trail within park and 

open space 
6’ Trail within the park and 
around detention pond 

Exercise Stations: 3 Stations located along the 
trail 

Removed from plan, 

Park Benches: Total of 7 throughout 
cluster 

Total of 4 throughout 
cluster 

Park: Playground, 8’ trail, 4 
benches 

Playground, 6’ trail, 2 
benches, 2 grills, 2 picnic 
tables 

Open Space Amenity: 8’ Trail, 2 picnic tables, 2 
grills, 4 benches, 1 exercise 
station 

Removed from plan 

Detention: 1 Acre of non amenitized 
detention 

2.5 Acre with a trail and 2 
benches. 

Additionally, the main access drive will be relocated from Tall Oak Drive to Dixie Farm 
Road.  The emergency access easement, required by the International Fire Code 
(IFC) will be relocated from the northern portion of the development, to Tall Oak 
Drive. The proposed new location of the emergency access drive does not conform 
with the IFC.  The IFC states that the second point of access must be located a 
distance of half the diagonal of the property.  The proposed location is too close to 
the first access point and does not meet this requirement.  

A CDP is intended to allow flexibility in lot sizes for the developer and in return the 
applicant shall provide open space and amenities which are not achieved through the 
application of minimum lot standards.  These open spaces and amenities are 
specifically listed as criteria of approval for a CDP, among other criteria listed in the 
Unified Development Code (Section 2.2.4.4, UDC, Criteria of Approval for Cluster 
Development Plans). 

The property is currently zoned Low Density Residential R-1. The typical proposed lot 
size for the CDP is a minimum of 55’ X 12’, and a minimum lot area of 6,600 square 
feet. The minimum required lot size in the R-1 zone is 8,800 square feet, with minimum 
dimensions of 80’ x 90’; and a residential density 3.2 for a CDP.  The density being 
proposed is 2.9 dwelling units per acre.  This information is further illustrated in the 
table below: 

Proposed Cluster R-1 
Minimum lot area: 6,600 sq ft 8,800 sq ft 
Minimum lot width: 55’* 80’ 
Minimum lot depth: 120’* 90’ 
Density (units/acre) 2.46 3.2 
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*typical lot width and depth for the proposed Cluster Development Plan.

Total lots achievable with R-1: 46 
Total lots proposed with Cluster:  40 

The existing CDP was approved in September of 2013.  The applicant received an 
extension of the originally approved CDP on September 15, 2014.  

SURROUNDING ZONING AND LAND USES: 

Zoning Land Use 
North R-2 Single Family Residential 
South R-1 Undeveloped 
East R-1 One Single Family Home/Vacant 
West PD Single Family Residential 

UNIFIED DEVELOPMENT CODE:  The subject property is currently zoned Low 
Density Residential (R-1). If approved, the CDP would allow the developer to vary the 
size of lots as long as the overall density of the development does not exceed 
3.2 dwelling units per acre, as specified in Section 2.2.4.3 of the Unified 
Development Code.  All other development requirements in the Unified 
Development Code will be required to be met. 

PLATTING STATUS: This property is not platted.  Formal subdivision platting will be 
required prior to development. 

CONFORMANCE WITH THE COMPREHENSIVE PLAN:  The Future Land Use 
designation for the subject land is Suburban Residential Development.  The approved 
Comprehensive Plan further indicates that corresponding lot sizes for Suburban 
Residential would be 10,000, 12,000, or 15,000 square foot lots.  Therefore, the 
proposed development is not in conformance with the Comprehensive Plan. 

CONFORMANCE WITH THE THOROUGHFARE PLAN:  The subject property 
contains frontage on Dixie Farm Road; a major thoroughfare with a minimum right-of-
way width of 120 feet.  Dixie Farm Road is currently constructed as a four lane, divided 
roadway with a width of approximately 120 feet.  

AVAILABILITY OF UTILITIES:  Public water and sewer are available for the site, but 
would be required to be extended to the site by the applicant.  

IMPACT ON EXISTING AND FUTURE DEVELOPMENT: It is not anticipated that the 
proposed CDP will have a significant negative impact on existing surrounding 
developments or future developments.  Additionally, as the approved CDP meets the 
criteria of approval in the Unified Development Code, there are additional assurances 
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that the development should not have a negative impact on existing and future 
development in the area.   

STAFF RECOMMENDATION:  Staff recommends approval of the amendment to 
the Cluster Development Plan, for the following reasons, and with the following 
conditions: 

1. The proposed Cluster Development Plan appears to meet the criteria of 
approval as identified in the Unified Development Plan.

2. The proposed Cluster Development Plan appears to be compatible with
surrounding zoning and uses.

3. The proposed Cluster Development Plan does not appear to have any adverse
impact on surrounding zoning and land uses.

Conditions: 

1. Label the overall layout exhibit.

2. Provide a legend for symbols on overall layout exhibit.

3. Masonry fences along the rear portions of the lots adjacent to Dixie Farm Road
are required to be installed per 4.2.4.1 (c) (1) of the UDC.

4. Provide originally approved exercise stations as an amenity around the
proposed amenitized detention area.

5. Emergency Access Easement must be relocated in order to meet the
requirements of the International Fire Code.

SUPPORTING DOCUMENTS: 
• Zoning Map
• Future Land Use Plan
• Aerial Map
• Cluster Plan Exhibit
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