
AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE 

PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND, 

TEXAS, TO BE HELD FEBRUARY 18, 2013, AT 6:30 P.M., IN THE 

COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, 

TEXAS 

 

I. CALL TO ORDER 

 

II. PURPOSE OF HEARING 

 

ZONE CHANGE APPLICATION NO. 2013-04Z 

 
A request of Lisa Marino, applicant and The Old Place Inc., owner, for approval 
of a zone change from the Neighborhood Service (NS) zone to the General 
Business (GB) zone for 9.930 acres on the following described property, to wit: 
 

Legal Description: Being 9.930 acres of land, Lots 30-30A, of the Allison – 
Richey Gulf Coast Home Company Subdivision of Section 20, of the H.T. & B. 
Railroad Company Survey, Abstract 506, Brazoria County, Texas 
 

General Location:  8809 Broadway 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 

 

A. STAFF REPORT 

B. APPLICANT PRESENTATION 

 

IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 

 

V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 

 

VI. ADJOURNMENT 

 

This site is accessible to disabled individuals.  For special assistance, 

please call Young Lorfing, City Secretary, at 281-652-1655 prior to the 

meeting so that appropriate arrangements can be made. 
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JOINT PUBLIC HEARING AGENDA ITEM 

MEETING OF FEBRUARY 18, 2013 
 

 

Zone Change No. 2013-04Z 

 
A request of Lisa Marino, applicant and The Old Place Inc., owner, for approval of a 
zone change from the Neighborhood Service (NS) zone to the General Business 
(GB) zone for 9.930 acres, to wit: 

 

Legal Description: Being 9.930 acres of land, Lots 30-30A, of the Allison – Richey  
Gulf Coast Home Company Subdivision of Section 20, of the 
H.T. & B. Railroad Company Survey, Abstract 506, Brazoria 
County, Texas 

 

General Location:  8809 Broadway, Pearland, TX 
 
 

APPROVAL PROCESS:  After this Joint Public Hearing, the requested zone  
change application will be considered as follows: 

 
Planning and Zoning Commission:  February 18, 2013* 
City Council for First Reading:          March 11, 2013* 
City Council for Second Reading:    March 25, 2013* 
 (*dates subject to change) 

 

 

SUMMARY:  Lisa Marino, applicant, on behalf of The Old Place, Inc., owner, is 
requesting approval of a zone change from the Neighborhood Service (NS) zone to 
General Business (GB) zone for 9.930 acres for the above referenced location.  If 
approved, this zone change will allow additional uses to be permitted by-right at this 
location, including many uses currently allowed only with the approval of a Conditional 
Use Permit.  Examples of these uses include restaurant’s, daycare’s, food store’s, 
church’s, etc. 
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SURROUNDING ZONING AND LAND USES: 

 

 

 

 

Zoning  Land Use 

North Neighborhood Service (NS)  Vacant 
South General Business (GB)  Vacant 

East General Business (GB)  Commercial Retail Center 
West General Business (GB)  Commercial Retail Center 

 

CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC):  As previously 
mentioned, the property is currently zoned Neighborhood Service (NS).  As the property is 
currently being requested to be rezoned to General Business (GB), a breakdown between 
those requirements is provided below: 
 
   NS   GB   Existing Site 
Lot Size:   12,500 sq ft  22,500 sq ft   0.9495 acres   
Lot Width:   100’   150’   208.73’ 
Lot Depth:   100’   125’   208.70’’ 
Front Setback: 25’   25’   ~25’  
Rear Setback: 10’   25’   ~25’ 
Side Setback : 10’   10’   ~10’ 
 
In addition to these requirements, this property is also subject to the City’s Corridor Overlay 
District (COD) regulations. Among other regulations, a 30’ front landscaping setback is 
required as a result of the COD regulations, as well as an increase in the quantity of trees 
and shrubs, and enhanced building façade materials. At this time, the property does not 
appear to meet the landscaping or landscape buffer requirements for the COD.  Future 
expansion of the building footprint (min. 500 square feet) or in parking (20% additional) will 
trigger full compliance of the Unified Development Code requirements.  At this time, the 
applicant will only be required to comply with the parking and facade requirements. The 
building does currently meet the façade requirements. 
 

PLATTING STATUS: The property is not currently platted.  Platting would be required prior 
to the release of any future building permits. The applicant will be able to operate their 
business without having to plat the property. 

 

CONFORMANCE WITH THE COMPREHENSIVE PLAN:  The current Comprehensive 
Plan (latest update in 2009) indicates Retail, Offices, and Services for the subject property. 
 The Comprehensive Plan further indicates that an appropriate zoning district for Retail, 
Offices, and Services is General Business (GB).  The property’s current zoning of  
Neighborhood Service (NS) is also an appropriate zoning district for the Retail, Offices, and 
Services designation in the Comprehensive Plan.  Therefore, both the existing and 
proposed zoning districts are in compliance with the Comprehensive Plan. 
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CONFORMANCE WITH THE THOROUGHFARE PLAN:  The subject property has 
frontage on Broadway, a major thoroughfare, with a minimum of 120’ right-of-way. The 
property also has frontage on Hillhouse Road, a local road, with a minimum 60’ right-of-
way. 

 

AVAILABILITY OF UTILITIES:  The subject parcel does have access to public water and 
public sewer. 
 

IMPACT ON EXISTING AND FUTURE DEVELOPMENT:  The proposed zone change, 
if approved, is not anticipated to have any negative impacts on existing or future 
developments in the immediate area.  The proposed zone change will be in 
conformance with the majority of other commercially zoned property on Broadway.  
Additionally, a Traffic Impact Analysis was submitted with the site plan approval for the 
existing shopping center which accounted for typical shopping center intensities such 
as the existing nail salon and recently approved daycare.  Therefore, negative impacts 
from a traffic perspective are not anticipated. 
 
In reviewing the zoning along Broadway, from the east side of Pearland to SH-288, it 
appears that there are less than 12 parcels that are zoning Neighborhood Service.  The 
majority are zoned General Business (GB) or General Commercial (GC).  Over time it is 
anticipated that these parcels will be rezoned to General Business (GB), based on the 
Future Land Use Plan. 
 

ADDITONAL COMMENTS: This request has been reviewed by the City’s Development 
Review Committee and there are no additional comments from other departments at the 
time of this report. 

 

SITE PLAN CONSIDERATIONS:  A site plan is not required for a zone change, however 
the property is currently developed.   
 

PUBLIC NOTIFICATION:  Public notice/comment forms were mailed to property owners 
within 200 feet of the subject property under consideration.  A legal notice of public hearing 
was published in the local newspaper, and a notification sign was placed on the subject 
property.     

 

OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST:  Staff has not received any 
comments either in opposition to or in support of the proposed zone change request.   
 

STAFF RECOMMENDATION:  Staff recommends approval of the Zone Change 2013-04Z 
as proposed by the applicant for the following reasons: 
 

1. Approval of the zone change will result in conformance with the surrounding zoning 
as well as current and future land uses. 
 

2. The proposed zone change should not have any significant negative impact on the 
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surrounding properties and developments. 
 

3. The proposed zone change will bring the property into compliance with the 
approved Future Land Use Plan. 
 

 

SUPPORTING DOCUMENTS:  

 Vicinity and Zoning  Map 

 Property Ownership Map 

 Property Owner Notification List 

 Future Land Use Plan 

 Aerial Photograph 

 Zone Change Application and Applicant Documents  

 Related Documents 
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Zone Change 2013‐04Z
8809 Broadway ‐ NS to GB

NAME ADDRESS CITY STATE ZIP
DOHERTY FRANK TRUSTEE 8735 BROADWAY ST PEARLAND TX 77584‐7721
NEEDHAM RICKY D 813 INDIGO SPRINGS LN LA MARQUE TX 77568
VELAZQUEZ CARLOS & MELODY 9004 SUNRISE TRL PEARLAND TX 77584‐2423
WILLIAMSON TRAVIS W 9006 SUNRISE TRL PEARLAND TX 77584‐2423
THE OLD PLACE INC PO BOX 703 MANVEL TX 77578‐0703
PEARLAND PLAZA LP 3922 ABBEYWOOD DR PEARLAND TX 77584‐4943
SILVER PEAR 518 BUSINESS PARK LTD PO BOX 79650 HOUSTON TX 77279‐9650
MOORE THEODORE & MAMMIE 2657 HILLHOUSE RD PEARLAND TX 77584‐3493
FM 518 WEST LTD 3800 SOUTHWEST FWY HOUSTON TX 77027‐7585
SU CHENG HUEY TR 102 PEBBLEBROOK CT SUGAR LAND TX 77478‐3935
FORTRESS PEARLAND INVESTMENTS LLC 4318 W FUQUA ST HOUSTON TX 77045‐6204
SIMMONS ANDREW 4830 MALLOW ST HOUSTON TX 77033‐4006
WESTCHASE HOSPITALITY INC 1403 RAVENEL LN SUGARLAND TX 77479
LISA MARINO 8809 BROADWAY STE B PEARLAND TX 77584
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AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE 

PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND, 

TEXAS, TO BE HELD FEBRUARY 18, 2013, AT 6:30 P.M., IN THE 

COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, 

TEXAS 

 

I. CALL TO ORDER 

 

II. PURPOSE OF HEARING 

 

ZONE CHANGE APPLICATION NO. 2013-05Z 

 
A request of Christy Smidt (Kerry G. Gilbert & Assoc.), applicant and Beeman E. 
Strong (for the Settegast Family), owner, for approval of a zone change from the 
Planned Development (PD) zone to the General Business (GB) zone for 31.3165 
acres on the following described property, to wit: 
 

Legal Description: Being a 31.3165 acre (1,364,147 square foot) tract of land  
situated in the Thomas J. Green Survey, Abstract Number 198 in Brazoria 
County, Texas, and being out of and a part of the called 118.775 acre tract of 
land described in deed to Marion E. Settegast, et al as recorded in Volume 1421, 
Page 25 of the Brazoria County Deed Records, said 31.3165 acre tract of land. 
 
General Location:  Approximately 700’ North of Broadway on Pearland Pkwy 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 

 

A. STAFF REPORT 

B. APPLICANT PRESENTATION 

 

IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 

 

V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 

 

VI. ADJOURNMENT 

 

This site is accessible to disabled individuals.  For special assistance, 

please call Young Lorfing, City Secretary, at 281-652-1655 prior to the 

meeting so that appropriate arrangements can be made. 
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JOINT PUBLIC HEARING AGENDA ITEM 

MEETING OF FEBRUARY 18, 2013 
 

 

Zone Change No. 2013-05Z 

 
A request of Christy Smidt (Kerry G. Gilbert & Assoc.), applicant and Beeman E. 
Strong (for the Settegast Family), owner, for approval of a zone change from the 
Planned Development (PD) zone to the General Business (GB) zone for 31.3165 
acres, to wit: 

 

Legal Description: Being a 31.3165 acre (1,364,147 square foot) tract of land  
situated in the Thomas J. Green Survey, Abstract Number 198 
in Brazoria County, Texas, and being out of and a part of the 
called 118.775 acre tract of land described in deed to Marion 
E. Settegast, et al as recorded in Volume 1421, Page 25 of the 
Brazoria County Deed Records, said 31.3165 acre tract of 
land. 
 

General Location:  Approximately 700’ North of Broadway on Pearland Pkwy 
 
 

APPROVAL PROCESS:  After this Joint Public Hearing, the requested zone  
change application will be considered as follows: 

 
Planning and Zoning Commission:  February 18, 2013* 
City Council for First Reading:          March 11, 2013* 
City Council for Second Reading:    March 25, 2013* 
 (*dates subject to change) 

 

 

CURRENT CASE:  Christy Smidt, applicant, has applied for a zone change on behalf of 
Mr. Beeman Strong, representing the Settegast Family, owner, of 31.3165 acres of land 
located approximately 700’ north of the northwest intersection of Broadway (FM 518) 
and Pearland Pkwy.  The property in question is currently zoned Planned Development 
(PD) and contains land which is part of a Planned Development known as Pearland 
Commons which was approved by City Council in 2008.  The applicant is requesting 
that the property be rezoned to General Business (GB).   
 
The total acreage of the previously approved Pearland Commons Planned 
Development is approximately 53 acres.  Approximately 22 of these acres were 
rezoned in 2011 to General Business for a proposed commercial development that 
included HEB grocery store.   
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The applicant is proposing a shopping center on the remaining 31 acre site which is 
intended to compliment the proposed development to the south.  The development 
would abut the residential subdivision to the west and have parking in front along 
Pearland Parkway.    
 

SITE HISTORY:  Prior to the adoption of the Pearland Commons PD in March 2008, 
the entire site (all 53 acres) had three zoning designations: General Business (GB), and 
two residential zones, R-3 and R-2.  The acreage for the GB zoned property, located at 
the northwest intersection of Broadway and Pearland Pkwy was approximately 20 
acres. This is the site that was rezoned back to GB in 2011.  The remaining acreage 
remained as PD and is now requesting a matching GB zone.  
 
The GB zone was approved at the hard corner for a specific development (HEB grocery 
store) and had assurances in place from the developer that the project would be of a 
higher quality then would normally be required.   The developer had also submitted a 
site plan at the time of zone change showing the layout of the proposed development.   
This adjoining 31 acre site is considered to be of similar importance to the city as was 
the 20 acre site at the hard corner.  Unlike that zone change, this proposal lacks any 
specific site plan or specific uses and therefore any assurances of a higher quality 
development then would normally be required.   
 

SURROUNDING ZONING AND LAND USES: 

 

 Zoning        Land Use 

North Single-Family Residential-2 
(R-2)  
 

       Vacant 

South General Business (GB)        Commercial 
 
East 

 
Planned Development (PD) 
and General Commercial 
(GC) 
 

        
      Commercial, Single Family        
      Residential 
 

West Single-Family Residential-2 
(R-2) and Multi-Family (MF) 
 

      Single Family Subdivision, Multi- 
     Family Units 

    

 

 

 

 

CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC):  The subject 
property is currently zoned as Planned Development (PD). 
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PLATTING STATUS:  The property has not been platted.  Platting will be required prior to 
development of the land. 
 

CONFORMANCE WITH THE COMPREHENSIVE PLAN:  The current adopted 
Comprehensive Plan’s Future Land Use Map indicates that approximately two thirds of 
the area should be offices, with the remainder being retail, offices, and services. 
Therefore, the designation of General Business (GB) being requested and some of the 
uses allowed in the GB zone would be not be consistent with the intent of the 
Comprehensive Plan for two thirds of the site.   
 

CONFORMANCE WITH THE THOROUGHFARE PLAN:  The subject property has 
frontage on Pearland Pkwy, a major thoroughfares with sufficient width for right-of-way of 
120 feet.   

 

AVAILABILITY OF UTILITIES:  Public water and sewer are available for this site. 
 

IMPACT ON EXISTING AND FUTURE DEVELOPMENT:  The proposed zone change, 
if approved, would allow all of the “Permitted By-Right” land uses in the City’s Land Use 
Matrix for the General Business (GB) zoning district in the Unified Development Code to 
be developed on the property without any further zoning approval.  Some of the more 
potentially invasive uses, if not designed in a complementary manner to nearby 
properties (especially abutting residential developments to the east and west), and with 
necessary safeguards to help mitigate any potentially negative impacts to the City’s 
image at this location are listed below: 
 

 Pool/Billiard Facility 

 All-terrain vehicle sales 

 Auto accessory and/or part sales 

 Auto sales/Dealer 

 Auto wash (full service) with no restrictions on location of bay doors 

 Gasoline Station 

 Credit Agency 

 Bed and Breakfast 

 Check Cashing Service 

 Extended Stay Hotel/Motel 

 Hotel 

 Laundromat (self-service) 

 Rehabilitation Care Facility (halfway house) 

 Rehabilitation Care Institution (commercial) 

 Cigars/Tobacco Shop 

 Consignment Shop 

 Convenience Store (with or without gasoline sales) 

 Department Store 

 Electronic Goods Store 
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 Food Store/Supermarket 

 Furniture and/or appliance store 

 Garden Shop & Outside Plant Sales 

 Hardware Store 

 Jewelry Store 

 Medical Appliances & Sales 

 Motion Picture Theater 

 Outside Display 

 Restaurant (with or without drive-thru service) 

 Tavern 

 Variety Store 

 Video Rental 

 Assisted Living Facility 

 Auction House 

 Child Day Care Center 

 Hospital (for profit and non-profit) 

 Nursing/Convalescent Home 

 School (college/university, elementary, high school, junior high, other) 

 Exterminator Service 

 Machine Shop 
 
This is not a complete list of allowed uses in the General Business (GB) zoning district. 
 A complete list may be found in Chapter 2, Division 2, Section 2.5.2.1 of the Unified 
Development Code.   
 
A straight GB zone change also could potentially have a negative impact on future 
connectivity with surrounding development including the adjoining commercial property 
to the south and the existing residential neighborhood to the west.  A PD could allow for 
appropriate vehicular and pedestrian access to the adjoining residential neighborhood, 
alleviating some of the added traffic flow to Pearland Parkway.   
 

ADDITONAL COMMENTS: This request has been reviewed by the City’s Development 
Review Committee and there are no additional comments from other departments at the 
time of this report. 

 

SITE PLAN CONSIDERATIONS:  A site plan is not required for a zone change and has 
not been provided with this application. 
 

PUBLIC NOTIFICATION:  Public notice/comment forms were mailed to property owners 
within 200 feet of the subject property under consideration.  A legal notice of public hearing 
was published in the local newspaper, and a notification sign was placed on the subject 
property.     
 

AGENT  AUTHORIZATION:  The Planning Department has on file documentation from the 
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Settegast family   authorizing Beeman Strong to process this zone change application. 

 

 

OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST:  Staff has not received any 
comments either in opposition to or in support of the proposed zone change request.  
 
 

STAFF RECOMMENDATION:  

 
 
Staff concerns with the current proposal: 

 
1. This area is a major entry point and gateway into the city.  This tract, located 

along Pearland Parkway, which serves as a major north south thoroughfare and 

an entry into the city, has opportunity to be developed in a manner that 

enhances the image of the City.  Further, any development on this tract will be 

very visible and provides a great opportunity to provide an amenity/public 

gathering space for the east side, similar to the Town Center, but at a lesser 

scale.  A zone change to GB will not provide any assurance as to the manner 

that the tract is developed.  Staff is unsure how the development being proposed 

will result in higher levels of amenities; enhanced pedestrian connectivity; strong 

sense of place; meaningful public places with visual focal points, as a site plan is 

not required for a zone change application. 

 

2. Property is open to all allowed uses in the GB zone, including those of concern 

that are listed above.  Some of these uses may not be appropriate to be located 

in a scenic corridor that is also an entry way into the city. 

 
3. Future access and connectivity to adjoining neighborhoods and commercial 

developments.   

 
4. Unlike the adjoining GB zoned property where a specific development was 

proposed (the future HEB will be located at that location) and a site plan as 

presented to the City Council, this zone change lacks a specific site plan or any 

kind of assurances regarding specific uses and quality of development.  

 
5. The recent rezoning of the 20 acre HEB parcel to the south in 2012, reverted 

that parcel to its original GB zone (prior to the PD being approved).  However, 

this subject parcel was zoned residential (R-2 and R-3) before a PD was 

approved in 2008.   
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6. Development on this tract will sets the direction for the rest of the vacant land 

(approx. 80 acres) north of this subject parcel. 

 
Therefore, based on the above information, if staff feels that a General Business (GB) 
zone is not appropriate for this site.  With this in mind, a Planned Development may be 
a better option moving forward.  The Unified Development Code states: 
 
 The purpose and intent of the PD district is to facilitate the design and 
implementation of retail development that is designed to aesthetically and harmoniously 
complement the adjacent residential and commercial areas. 
 
 

SUPPORTING DOCUMENTS:  

 Vicinity and Zoning  Map 

 Property Ownership Map 

 Property Owner Notification List 

 Future Land Use Plan 

 Aerial Photograph 

 Zone Change Application and Applicant Documents 

 Related Documents 
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Zone Change 2013‐05Z
31 Acres on Pearland Parkway ‐ PD to GB

Name Street Address
DRIS MOHAMED & WAFA BENACHOUR 2926 WATERLOO RD
DAWSON STEVE & DEBORA 2924 WATERLOO RD
WHITE SONYA K 2922 WATERLOO RD
MOELLER CHANNING THEODORE & MELISSA 
ANN COOK 222 SETTLERS HAVEN RD
WHISPERING APARTMENTS LLC % CLAUDIA L CROCKER 2301 S CAPITAL OF TEXAS HWY
ROBERTS DEANN M 2932 WATERLOO RD
CONFIDENTIAL 2930 WATERLOO RD
JOHNSON DEBORAH V 2928 WATERLOO RD
KING KIMBERLY C 2901 LONDON CT
HUTH MICHAEL & KRISTEN CASTILLO 2904 LONDON CT
CONFIDENTIAL 2902 LONDON CT
LEAL DAVID 2940 WATERLOO RD
MILLS JASON M 2938 WATERLOO RD
LEE‐JENNINGS KATHLEEN BERNADETTE 2934 WATERLOO RD
WILLIAMS MATTHEW K 2836 WATERLOO RD



Unit City State Zip
PEARLAND TX 77581
PEARLAND TX 77581‐4542
PEARLAND TX 77581

CLEVELAND NC 27013
STE J102 AUSTIN TX 78746‐7706

PEARLAND TX 77581‐4538
PEARLAND TX 77581‐4538
PEARLAND TX 77581‐4542
PEARLAND TX 77581‐4533
PEARLAND TX 77581
PEARLAND TX 77581‐4532
PEARLAND TX 77581‐4538
PEARLAND TX 77581‐4538
PEARLAND TX 77581‐4538
PEARLAND TX 77581
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