AGENDA - PUBLIC HEARING OF THE CITY COUNCIL OF THE CITY OF
PEARLAND, TEXAS, TO BE HELD ON MONDAY, MAY 2, 2011, AT 6:30 P.M. IN
THE COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND,
TEXAS.

l. CALL TO ORDER

Il. PURPOSE OF HEARING - PROPOSED ANNEXATION OF
APPROXIMATELY 589 ACRES (AREA 5)

589 ACRES OF LAND, MORE OR LESS, AREA GENERALLY LOCATED
WEST OF SH 35, EAST OF THE RAILROAD, SOUTH OF HASTINGS
FIELD ROAD AND NORTH OF HASTINGS CANNON ROAD. (AREA 5)

[l. STAFF REVIEW OF THE FEASIBILITY PLAN AND SERVICE PLAN

V. CITIZEN COMMENTS

V. COUNCIL/STAFF DISCUSSION

VI. ADJOURNMENT

This site is accessible to disabled individuals. For special assistance, please call

Young Lorfing at 281-652-1840 prior to the meeting so that appropriate arrangements
can be made.
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AGENDA REQUEST
BUSINESS OF THE CITY COUNCIL
CITY OF PEARLAND, TEXAS

AGENDA OF: May 2, 2011 ITEM NO.: Public Hearing
DATE SUBMITTED: April 20, 2011 DEPT. OF ORIGIN: Planning
PREPARED BY: Evan DuVall PRESENTOR: Evan DuVall
REVIEWED BY: Mike Hodge REVIEW DATE: April 25, 2011

SUBJECT: The Possible Annexation of Area 5

EXHIBITS:
Attachments: 1. Vicinity Map

2. Feasibility Report

3. Service Plan

4. Roadway Composition

5. Annexation Frequently Asked Questions
6. Map Showing Locations of Oil Wells

7. Zoning Alternatives

8. Notification List

9

. Open House Summary

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A
ACCOUNT NO.: N/A

ADDITIONAL APPROPRIATION REQUIRED: N/A
ACCOUNT NO.: N/A
PROJECT NO.: N/A

To be completed by Department:
O Finance O Legal O Ordinance 0 Resolution

EXECUTIVE SUMMARY

This May 2, 2011 meeting is the second required public hearing for the Annexation of
Area 5, the first reading of the Ordinance is scheduled for May 23, 2011 and the second
reading for June 6, 2011. There were several questions regarding the Annexation that
were asked during the first public hearing including; 1) the number of oil heads within
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this area, 2) the percentage of certified letters returned and 3) also the future zoning
process, if this area is Annexed into the city. The April 18, 2011 first public hearing had
four residents of the area speak, there comments are summarized below.

1. Oil Heads within Annexation Area 5:

Staff mentioned at the meeting that there were approximately 80 oil heads within the
Annexation Area 5, but according to the Denbury Resources exhibit, there are
approximately 98 oil heads within this Annexation Area.

2. Certified Letter Responses:

As of April 20", 2011, staff has received approximately 25 signed responses of the
36 property owners within Annexation Area 5. Approximately, 69.4% of owners
have signed the certified mailing for the Public Hearings. The City Council workshop
was also certified and had 29 out of 36 property owners’ sign for the certified
mailing. This amounts to an 80.5% signed certified letter responses for the City
Council Workshop. As mentioned at the City Council Meeting, the city did not malil
the notification for the Public Hearings through regular mail.

3. Future Zoning Process:

If the Possible Annexation of Area 5 continues, these properties will be zoned the
default zoning of SD (Suburban Development District) immediately after Annexation.
According to Unified Development Code Section 2.4.2.1, the SD District is the
default district for newly annexed land. The zoning process for the Possible
Annexation Area 5 will commence only if this area is annexed into the city. During
staff’s interaction with residents and owners of Annexation Area 5, questions were
asked regarding the intent for these properties and input for zoning.

Annexation Area 5: Public Comments from 04/18/2011 Public Hearing
1. Convinced this Annexation has no benefit
2. Roads in this area are better in the county than city owned portions of roadway.
3. Concerned about the city’s animal restrictions
4. Emergency services already offered are more than adequate as offered by the

County.

Past negative experience with the city of Pearland with police and fire

department.

6. Resident mentioned a survey done by the newspaper with 71% against the
Annexation.

7. The city has done a poor job with the roads in the area, including the recent
patching. The county roads are good and oil field has diminished the quality of
city roads.

8. Does not believe the cities promises.

o

Regarding the maintenance of city owned road, the Public Works has done temporary
measures to improve the road. This department is in the process of obtaining a more
permanent solution, as requested in the next fiscal year budget. City staff is not aware
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of any survey, as mentioned by the residents, but calls have been made to the local
newspapers.

Previous Agenda for 04/18/2011 Meeting:

This is the first of two public hearings for the possible Annexation of Area 5. This
annexation area is located in Pearland Extraterritorial Jurisdiction (ETJ), generally
located 600 feet west of Main Street (TX-35) between North Hastings Field Road and
Hastings Cannon Field Road. Please see attachment 1.

This annexation area was previously discussed during the 08/02/2010 City Council
Meeting. At that time the City Council directed staff to ensure that an improved
communication plan was implemented with those affected by the proposed annexation.
Since then staff has improved communication with those affected by the possible
annexation of Area 5 as compared to the annexation process that occurred on
08/02/2010. This improved outreach included an open house meeting on December 9,
2010, One-on-One Meetings, a City Council Workshop on 01/24/2011, and individually
addressed notification between the City of Pearland and the property owners within
Area 5. All notifications were done as per the Plan presented on November 15, 2010,
which has included personal letters, certified mail, notices in the area, web site updates,
and door hangers. A summary of the open house is included with this package as
attachment 9 and a copy of the frequently asked questions has been included as
attachment 5.

Staff has discussed the benefits of annexation and recommends that the annexation be
considered for the following reasons:

* Provide an opportunity to direct future growth and guide development.
* Prevent additional encroachment and creation of non- conformities.

» Provisions of services in the area will have minimal additional burden on the
City. Some departments are providing services to the area already. Other
departments have indicated that they will be able to service the area with current
resources.

* City will be able to be proactive and regulate the Oil and Gas operations that
may be beneficial to the surface rights users and adjacent property owners. The
Fire Marshal’s office would have more authority to address issues ahead of time.
There may be protections that Fire Marshal’s office can offer to regulate the Oil
and Gas operations that may be beneficial to the surface rights users, including
but not limited to ensuring safe operations, control on hazardous materials,
annual inspections, etc.

* Provide an opportunity to zone the area. Appropriate zoning measures will allow

surface uses to exist, expand and not be non-conforming. Additionally, zoning
would allow regulation of oil fields, while allowing them to operate and expand.
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» The abovementioned property is in the City’s Extra-Territorial Jurisdiction and
will eventually become a part of the City of Pearland. By annexing this property
now, we are able to limit the amount of non-conforming issues that will occur if
this property remains outside of the city limits.

* The residences will begin to receive city services from the time they are
annexed and will not pay city taxes until October 2012. This will allow some time
to adjust to the future tax increment that current city residents are currently

paying.

Since the area is in Pearland’s ETJ and will eventually become part of the city, as is the
plan for all ETJ land, annexing the area now, as opposed to annexing in the future, will
ensure that future growth is guided by city’s regulations and the conforms to the long
range plans for the area. This would eventually result in a fewer number of
nonconformities that would have to be addressed in the future. The city will be in a
better position to provide safeguards against unplanned and unregulated growth for the
current and future residents.

Service Plan: A Service Plan for Annexation Area 5 is attached to this report. As
indicated by the Service Plan, the City will be able to service the possible annexation
area with existing resources. The City is already providing fire fighting and EMS.
However, Fire Marshal services would increase with annexation and Fire Inspection
services will also be available in the area after annexation. The City would provide
police services after annexation. Please see the Feasibility Report and Service Plan
attached as 2 and 3 in this packet.

Zoning: Staff has prepared various zoning alternatives that are discussed in the
attached 7, Possible Zoning Alternatives. If the area is annexed, the next step would be
to start the zoning process, as indicated in the Annexation Plan. Regardless of the
zoning alternative chosen, the service plan will not change. Please see attachment 7.

Roadway Composition: Within the proposed Annexation Area, there are several roads
of differing materials and quality. These roadways are used by the residents, industrial
business and mining operations in the area. Several portions of roadway are paved
within this district; these include a portion of South Hastings Road, Wallace and North
Hastings Road. The remaining compositions of roads are dirt, which have degraded in
guality due to the recent mining activity of the Hastings Oil Field. These dirt roadways
include portions of South Hastings Road, Wallace and various access roads throughout
the district. One notable observation of South Hastings Road is that the most southerly
portion displays a sign indicating that it is a private road. Staff is conducting additional
research to determine whether these roads are dedicated rights-of-way and if the
county is maintaining them. Please see attachment 4.

Oil and Gas Restriction: The oil and gas wells in the city are regulated by the city
ordinance adopted in 1965 and amended in 1996. In addition to the city ordinance, the
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2006 International Fire Code (IFC) and 2006 Life Safety Code restrictions also apply to
properties inside the city limits. With annexation, the Fire Marshal’s office will be able

to enforce 2006 Life Safety Code, 2006 International Fire Code, conduct routine fire
inspections, and investigate all fires, that would be beneficial to both the oil company
and the surface rights owners. Brief summary of the current requirements in the city
ordinance:

-Drilling of any kind requires a permit to be approved by the City Council.

-Pipeline for the transportation of oil or gas must be laid within ROW owned by
the drill operators or upon designated drilling tracts.

-May not access any drilling site except from an existing street or highway.
Otherwise it is deemed to be trespassing. Definition of street is unclear.

-The permittee may not enter or occupy any land owners property unless a
written contract allows them to do so or through the guidelines of an oil and gas
lease.

-Wells and all related equipment that were in place prior to January 1, 1996 are
exempt from these requirements as long as the wells and related equipment
continue to comply with this chapter as it existed on December 31, 1995.

-Easement is required in order to build a pipeline under or over a city street or
right-of-way.

-No equipment shall be brought on site or removed except between the hours of
9am and 5pm.

-Any gas being released into the air must be flared and burned.

-All waste produced during the drilling process must be disposed of properly and
safely off site.

-No waste material shall be permitted to escape onto neighboring properties.
-All well heads and any related equipment located within a densely populated
area or that is within 500 feet of a public street must be screened and fenced.
No specific guidelines are provided for screening and fencing. The distance
requirement was increased from 200 feet to 500 feet in January 1996.

-Any well or related equipment may not be located within 500 feet of another use
without the consent of the adjacent land owner.

Oil and gas wells that existed prior to January 2006, would be grandfathered under the
following previous regulations:
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- Any well or related equipment may not be located within 200 feet of another use
without the consent of the adjacent land owner.

-All permanent oil tanks must be surrounded by a dike or ditch of at least the
same capacity.

-All permittees’ land shall be kept clear of high grass, weeds, and combustible
trash within a radius of fifty (50) feet around a tank or well.

-All waste, within a 100 foot radius of a well or tank, must be burned or disposed
of so as to not create a fire hazard.

-All wells and tanks shall be adequately protected with (manproof) fencing. This
does not apply to the following:

1) Well is located on acreage that has not been platted into one acre or
smaller homesite tracts filed with Brazoria County, and has density
surrounding the well of less than 100 dwellings per square mile.

2) Well is located in a platted subdivision but is greater than 500 feet from
any existing dwelling or well is located outside a subdivision but closer
than 500 feet.

The 2006 IFC also requires that wells be located at least 75 feet from a street or a
railroad, and 100-300 feet from buildings depending on their occupancy type. Please
attachment 6 Area 5 Oil Well locations.

Additional comments generated after the open house:

* County residents contribute to the city by spending their income in Pearland providing
sales revenue and sales tax, kind of like a permanent tourist which require no marketing
cost. Some also volunteer in the volunteer fire department and other city events.

* Some think increasing property value is not a good thing; it just means more taxes to
someone planning to live, grow and nurture on the land rather than invest and develop
for financial gain. Some residents plan to retire there.

* Managed growth for the benefit to all and safe and orderly growth begs several
guestions from the land owner’s perspective. Who determines benefit? Who is included
in all? What is safe? What is orderly?

* City managed means the land owner is no longer in control; they may have a voice in
the crowd; they once had the only voice.

Summary One on One Meeting with residents: Staff met with five residents regarding
the Annexation of Area 5. In these meetings, residents reiterated that they are against
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the Annexation of Area 5. In their opinions, the services offered by the Volunteer Fire
Department and Brazoria County Sheriff are satisfactory. Some mentioned that their
properties currently have water well and a septic system that is more than adequate for
their needs. They also voiced several concerns regarding the past experience with the
City of Pearland including the poor maintenance of the city portion of road leading to
their properties, previous negative interaction with the City Staff including the Police
Department and the hunting of birds and other animals occurring in the wooded areas of
the city. A common comment during these meeting was the fact that they located in
these areas specifically because they were in the County and do not want to become
part of the City. Another comment heard during these meetings is the feeling that they
are going to be taxed and get nothing in returned.

Staff Recommendation: Staff recommends approval of the Annexation of Area 5 for
the following reasons;

1) The abovementioned property is in the City’s Extra-Territorial Jurisdiction and will
eventually become a part of the City of Pearland. By annexing this property now,
we are able to limit the amount of non-conforming issues that will occur if this
property remains outside of the city limits.

2) The residences will begin to receive city services from the time they are annexed
and will not pay City Taxes until October 2012. This will allow some time to
adjust to the future tax increment that current city residents are currently paying.

3) The residents will be better protected from the industrial harvesting of oil that is
currently occurring in Hastings Oil Field. The City’s Oil and Gas Ordinance,
Unified Development code and other applicable ordinances will be enforced by
the city in order to protect the public from intense oil operations.

4) As mentioned previously, Area 5 is in Pearland’s ETJ and will eventually become
part of the city, as is the plan for all ETJ land, annexing the area now, as
opposed to annexing in the future, will ensure that future growth is guided by
city’s regulations and the conforms to the long range plans for the area. The city
will be in a better position to provide safeguards against unplanned and
unregulated growth for the current and future residents.

Recommended Action

Consider the annexation of Area 5.
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ONSHORE LLC
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IMELDA
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* The majority of Null parcels belong to Denbury Resources, INC
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