AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE
PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND,
TEXAS, TO BE HELD FEBRUARY 21, 2011, AT 6:30 P.M., IN THE
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND,
TEXAS

V.

VI.

CALL TO ORDER

PURPOSE OF HEARING
Conditional Use Permit No. CUP 2011-03

A request of Sprint Nextel c/o Alan Haggard, applicant for Barnett Ranching and
Land Management, owner, for approval of a Conditional Use Permit to allow for
co-location of additional antennas on an existing tower, in the General
Commercial (GC) zone, on the following described property, to wit:

Legal Description: Being 0.4905 acres of land out of Lots 3 and 4 and
being 1.6819 acres of land out of lots 4 and 5 of the George W. Jenkins
Subdivision as recorded in Volume 2, Page 20, Brazoria County Plat
Records, located in the Perry and Austin League, Abstract No., 111, Brazoria
County, Texas

General Location: 1417 E. Broadway, Pearland Texas

APPLICATION INFORMATION AND CASE SUMMARY

A. STAFF REPORT
B. APPLICANT PRESENTATION

PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED
REQUEST

COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION

ADJOURNMENT

This site is accessible to disabled individuals. For special assistance,
please call Young Lorfing, City Secretary, at 281-652-1655 prior to the
meeting so that appropriate arrangements can be made.



JOINT PUBLIC HEARING AGENDA ITEM
MEETING OF FEBRUARY 21, 2011

Conditional Use Permit No. CUP 2011-03

A request of Sprint Nextel c/o Alan Haggard, applicant for Barnett Ranching and
Land Management, owner, for approval of a Conditional Use Permit to allow for
collocation of additional antennas on an existing tower, in the General Commercial
(GC) zone, on the following described property, to wit:

Legal Description: Being 0.4905 acres of land out of Lots 3 and 4 and being
1.6819 acres of land out of lots 4 and 5 of the George W. Jenkins
Subdivision as recorded in Volume 2, Page 20, Brazoria County Plat
Records, located in the Perry and Austin League, Abstract No., 111, Brazoria
County, Texas

General Location: 1417 Broadway, Pearland, Texas
APPROVAL PROCESS: After this Joint Public Hearing, the requested

Conditional Use Permit application will be considered as
follows:

Planning and Zoning Commission: February 21, 2011*
City Council for First Reading: March 14, 2011*
City Council for Second Reading: March 28, 2011*

(*dates subject to change)

SUMMARY: The Applicant, Sprint/Nextel, is requesting approval of a Conditional Use
Permit to allow for collocation of additional antennas on an existing 180’ cell tower,
located in the General Commercial (GC) zoning district.

The applicant is proposing to add three new antennas to the existing Nextel platform on
the tower which would be located at approximately the 150’ level of the tower. This
would increase the total number of antennas from nine to twelve, but would not change
existing ground equipment.

While the tower is visible from all sides of the property, the ground equipment
associated with the tower is not visible from surrounding properties or views.
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SURROUNDING ZONING AND LAND USES:

Zoning Land Use
North Single Family Residential-1 Briar Glen Subdivision
South General Business Office Space
East General Commercial Vacant Automotive Facility
West General Commercial Music Factory

CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC): The property is
currently zoned General Commercial (GC). The minimum lot size for the GC district is
22,500 square feet, the minimum lot width is 150’, and the minimum lot depth is 125'.
Additionally, the side setbacks are 10’ for this site, and the front and rear setbacks are 25'.
The property is approximately 130’ wide, and appears to have structures on site which do
not currently meet the side setback requirement. Therefore, at the time of platting the
property owner would need to seek variances for the minimum lot width requirement, as
well as the side setback requirement.

The proposed use would be in conformance with the Unified Development Code with an
approved Conditional Use Permit.

PLATTING STATUS: Currently the property has not been platted. Adding additional
antennas to an existing tower does not trigger the platting requirements according to
Section 3.1.1.1 (c) of the Unified Development Code (UDC), unless new ground equipment
would be located outside the existing enclosure. As previously stated, no new ground
equipment is proposed.

CONFORMANCE WITH THE COMPREHENSIVE PLAN: The current Comprehensive
Plan (latest update in July 2004) indicates Retail, Offices, and Services for the subject
property. The Comprehensive Plan further indicates that the appropriate zoning districts
for Retail, Offices, and Services include Neighborhood Services (NS), Office Professional
(OP), and General Business (GB). Therefore, as the subject property is currently zoned
General Commercial (GC), the zoning would not be in compliance with the current
Comprehensive Plan.

CONFORMANCE WITH THE THOROUGHFARE PLAN: The subject property has
frontage on Broadway, a major thoroughfare, with a minimum of 120’ right-of-way.

AVAILABILITY OF UTILITIES: The subject parcel does have access to public water and
sewer lines.

IMPACT ON EXISTING AND FUTURE DEVELOPMENT: As indicated in the attached
letter of intent, the applicant is proposing to add three new antennas to an existing 180’
AT&T cell tower. The tower currently has three separate cellular carriers currently
collocated on the tower, AT&T, Nextel, and Cricket.
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Nextel is applying for a Conditional Use Permit to modify their existing antenna
configuration by adding to the Nextel platform, located at approximately the 150’ level of
the antenna. As previously mentioned, this would increase the total number of
antennas on the tower from nine to twelve.

Additionally, if approval, Nextel would be adding six new coax cables to the tower as
well. This would increase the number of coax cables from nine to fifteen, with two
separate sizes of cables.

In order to ensure the existing tower is able to support the additional equipment
proposed, the applicant has submitted a structural analysis for the existing 180’ tower.
This analysis is included as an exhibit to this report. The analysis indicates the existing
tower and foundation have been deemed sufficient for the proposed load cases. The
report submitted to the City has been reviewed and signed by a Professional Engineer
retained by the applicant.

No additional ground equipment is proposed for this tower, and the existing ground
equipment is not visible from any public streets. Therefore, no additional screening of
ground equipment is proposed by the applicant at this time, or required by the City’s
Unified Development Code.

As stated in Chapter 2, Section 2.5.5.1 of Pearland’s Unified Development Code, the
City does encourage collocation of antennas on existing towers. The proposed location
of antennas as presented for this case should not have any significant negative impact
on surrounding properties or developments.

ADDITONAL COMMENTS: This request has been reviewed by the City’s Development
Review Committee and there are no additional comments from other departments at the
time of this report.

SITE PLAN CONSIDERATIONS: A site plan for new construction was not submitted with
the Conditional Use Permit application as the site is currently developed and no significant
changes to the site are planned at this time. As a Conditional Use Permit application
requirement, the applicant did submit a site plan indicating existing development, including
the cell tower, on the site.

PUBLIC NOTIFICATION: Public notice, comment forms, and a vicinity map were mailed
to property owners within 200 feet of the subject property under consideration for the
Conditional Use Permit. A legal notice of public hearing was published in the local
newspaper, and a notification sign was placed on the property by the applicant.

OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST: Staff has not received any
comments either in opposition to or in support of the proposed zone change request.

JPH 02-21-11
CUP 2011-03
Page 3



CRITERIA FOR APPROVAL: When considering an application for a Conditional Use
Permit, the Planning and Zoning Commission and City Council shall evaluate the impact of
the proposed use on and its compatibility with surrounding properties and residential areas
to ensure the appropriateness of the use at the particular location, and shall consider the
extent to which:

(1) The proposed use at the specified location is consistent with the policies
embodied in the adopted Comprehensive Plan;

(2) The proposed use is consistent with the general purpose and intent of the
applicable zoning district regulations;

(3) The proposed use is compatible with and preserves the character and
integrity of adjacent developments and neighborhoods, and includes
improvements either on-site or within the public rights-of-way to mitigate
development related adverse impacts, such as traffic, noise, odors, visual
nuisances, drainage or other similar adverse effects to adjacent
development and neighborhoods;

(4) The proposed use does not generate pedestrian and vehicular traffic which
will be hazardous or conflict with the existing and anticipated traffic in the
neighborhood;

(5) The proposed use incorporates roadway adjustments, traffic control
devices or mechanisms, and access restrictions to control traffic flow or
divert traffic as may be needed to reduce or eliminate development
generated traffic on neighborhood streets;

(6) The proposed use incorporates features to minimize adverse effects,
including visual impacts, of the proposed conditional use on adjacent
properties; and

(7) The proposed use meets the standards for the zoning district, or to the
extent variations from such standards have been requested, that such
variations are necessary to render the use compatible with adjoining
development and the neighborhood.

Conditions: The City Council may require such modifications in the proposed use and
attach such conditions to the Conditional Use Permit as the City Council deems necessary
to mitigate adverse effects of the proposed use and to carry out the spirit and intent of this
section. It should be noted that at this time staff has not identified negative impacts which
will need to be mitigated as a result of adding additional antennas to an existing tower.
Should City Council identify impacts which it feels should be mitigated, conditions and
modifications may be placed on the approval of the Conditional Use Permit.
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STAFF RECOMMENDATION: Staff recommends approval of the Conditional Use Permit

No. 2011-03 as proposed by the applicant and owner for the following reasons:

1.

The proposed use should not have any significant negative impact on the
surrounding properties and developments.

The proposed use would be in conformance with the Unified Development Code
with the approval of a Conditional use Permit.

The cell tower where the antennas are being proposed already exists.

No additional ground equipment will be added.

SUPPORTING DOCUMENTS:

Vicinity and Zoning Map

Property Ownership Map

Property Owner Notification List

Future Land Use Plan

Aerial Photograph

Zone Change Application and applicant packet
Related Documents
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Property Owner Name

KEEP ENTERPRISES INC

PIERCE JEREL W

FORRESTER JOE H & FONDA J

GRAY LLOYD W & SHIRLEY
FROMME RANCE & STEPHANIE
DITTA VINCENT J & GLENDAE
SHANE BARBARA B

MOODY NATIONAL BANK

AJM FRAMERS

EAGLE SUITES LLC

PINE HOLLOW HOMEOWNERS ASSOC
JB PEARLAND PROPERTY LLC
BARNETT SANDRA

BARNETT DRYWALL & SUPPLY
TOWNSEND STEVE

AB PRODUCTS

HOUSTON PINE HOLLOW ASSOC LTD
ADVANCE STORES COMPANY INC
TURNER SUZANNE & JONES STEVEN
ALAN HAGGARD

Address

2809 LONGWOOD ST
1420 LONG VIEW DR
1418 LONG VIEW DR
1416 LONG VIEW DR
1414 LONG VIEW DR
1412 LONG VIEW DR
1410 LONG VIEW DR
2302 POST OFFICE ST
16850 DIANA LN, STE 102
1301 PEPPER DR STE D
2615 BAY AREA BLVD
3988 GREENS PRAIRIE RD W
1331 BROADWAY ST
1331 BROADWAY ST
1411 BROADWAY ST

PO BOX 1018

7373 E DOUBLETREE STE 225
5008 AIRPORT RD

91 RODEO DR

4200 STEVEN DRIVE

City
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
GALVESTON
HOUSTON
EL CAJON
HOUSTON
COLLEGE STATION
PEARLAND
PEARLAND
PEARLAND
PEARLAND
SCOTTSDALE
ROANOKE
MANVEL
EDMOND

State
TX
TX
TX
TX
TX
TX
TX
TX
TX
CA
TX
TX
TX
TX
TX
TX
AZ
VA
TX
OK

Zip
77581
77581
77581
77581
77581
77581
77581
77550
77058
92021
77058
77845
77581
77581
77581
77588
85258
24012
77578
73013
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AGENDA - JOINT PUBLIC HEARING OF THE CITY COUNCIL AND THE
PLANNING AND ZONING COMMISSION OF THE CITY OF PEARLAND,
TEXAS, TO BE HELD FEBRUARY 21, 2011, AT 6:30 P.M., IN THE
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND,
TEXAS

V.

VI.

CALL TO ORDER

PURPOSE OF HEARING
Conditional Use Permit No. CUP 2011-04

A request of Rev. B.V. Barnett, applicant and owner, for approval of a Conditional

Use Permit to allow the operation of a consignment shop, in the Office
Professional (OP) zone, on the following described property, to wit:

Legal Description: Approximately 0.550 Acre Certain Tract of Land out of
the northwest one-fourth (M.W. 1/4™) of the H.T. B.RR
CO. Survey, Section eleven (11), Abstract 239, Brazoria
County, Texas.

General Location: 4904 Walnut Street, Pearland Texas

APPLICATION INFORMATION AND CASE SUMMARY

A. STAFF REPORT
B. APPLICANT PRESENTATION

PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED
REQUEST

COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION

ADJOURNMENT

This site is accessible to disabled individuals. For special assistance,
please call Young Lorfing, City Secretary, at 281-652-1655 prior to the
meeting so that appropriate arrangements can be made.



JOINT PUBLIC HEARING AGENDA ITEM
MEETING OF FEBRUARY 21, 2011

Conditional Use Permit No. CUP 2011-04

A request of Rev. B.V. Barnett, applicant and owner, for approval of a Conditional
Use Permit to allow the operation of a consignment shop, in the Office Professional
(OP) zone, on the following described property, to wit:

Legal Description: Approximately 0.550 Acre Certain Tract of Land out of
the northwest one-fourth (M.W. 1/4”‘) of the H.T. B.RR CO.
Survey, Section eleven (11), Abstract 239, Brazoria County,
Texas.

General Location: 4904 Walnut Street, Pearland Texas

APPROVAL PROCESS: After this Joint Public Hearing, the requested zone
change application will be considered as follows:

Planning and Zoning Commission: February 21, 2011*
City Council for First Reading: March 14, 2011*
City Council for Second Reading: March 28, 2011*

(*dates subject to change if item is tabled)

SUMMARY: The applicant is requesting approval of a Conditional Use Permit (CUP) to
allow the operation of a consignment shop at 4904 Walnut Street.

The previous use for this site was a single-family residential home. At this time, the
home has been removed from the property. The only remaining structure on site is a
former detached garage, which is approximately 500 square feet. The applicant is
proposing to relocate an approximately 1,700 square foot building from an off-site
location, to the site on Walnut Street, to be used as the primary building for the
proposed consignment shop. If approved, the relocated structure would be retrofitted to
comply with the facade requirements of the Unified Development Code.
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SURROUNDING ZONING AND LAND USES:

ZONING LAND USE
North General Business Gas Station
South Single-Family Residential-2 Residential
East Single-Family Residental-2 Residential
West General Business/ Bail Bond Business/
Single-Family Residential-2 Residential

CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC): When
determining conformance with the Unified Development Code, there are different aspects
that are taken into consideration. For this case, those aspects include the physical make-
up of the property itself (lot size, width, etc), improvements on the site (structures, parking,
landscaping, etc,), and use.

The subject property is currently zoned Office Processional (OP). The minimum lot size for
the OP zoning district is 12,500 square feet, the minimum lot width is 100 feet, and the
minimum lot depth is 100 feet. The subject property exceeds these minimum requirements,
as the property is approximately 24,000 square feet in size, 120 feet in width, and 200 feet
in depth. Therefore, the subject property is in conformance with the current Unified
Development Code from this aspect.

The UDC requirements for a building fagade, landscaping, parking, and sidewalks are
triggered by new site development, as is the case with this request. All of these
requirements will be addressed during the site plan review for this case with the Planning
Department. The applicant has indicated the primary building for the proposed
consignment shop will be transported from an off-site location, to this site. At that time, it
will be retrofitted to meet the City’s building finish regulations.

The proposed consignment shop would be in conformance with the UDC, however only
with an approved Conditional Use Permit.

PLATTING STATUS: Currently the property has not been platted. In order for the property
to be developed, the platting requirements of Section 3.1.1.1 (c) of the Unified
Development Code (UDC) will be required to be met. This will result in the applicant
applying for a Minor Plat which is an administrative plat processed through the City’s
Planning Department.

CONFORMANCE WITH THE COMPREHENSIVE PLAN: The Comprehensive Plan (2004
update) recommends medium density residential for the subject property and properties to
the south and east. The properties to the north and west are recommended to be retail,
offices, and services. As stated, the property is currently zoned Office Professional (OP),
which is not in conformance with the comprehensive plan, as the OP zoning district is not a
residential zoning district.
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CONFORMANCE WITH THE THOROUGHFARE PLAN: The subject property has
frontage on Walnut Street, a major collector with sufficient right-of-way width, with a
minimum of 80".

AVAILABILITY OF UTILITIES: The subject parcel is does have access to public water
and sewer lines.

IMPACT ON EXISTING AND FUTURE DEVELOPMENT: The applicant proposes a
commercial operation, a consignment shop, as the primary use for this site. As the
property abuts commercial uses to the north and west sides of the property, as well as
a number of other commercial uses in general close proximity to the area, there should
be no significant impact on existing or future potential developments in this area. Along
the portion of the property which abuts residential zoning and uses, a 25’ landscape
buffer with a 6" masonry wall or a 30’ landscape buffer would be required at the time of
development.

The operating hours would primarily consist of Monday — Friday, from approximately
8:00 am to 6pm, with occasional after-hours and weekend scheduled activities, similar
to other commercial uses in the area.

ADDITONAL COMMENTS: This request has been reviewed by the City’s Development
Review Committee and there are no additional comments from other departments at the
time of this report.

SITE PLAN CONSIDERATIONS: A site plan was submitted with the Conditional Use
Permit application. Specifics on exact placement of the new structure, number of parking
spaces, landscaping, and sidewalk will be addressed at the time of site plan with the
Planning Department and reviewed for compliance with the Unified Development Code.

PUBLIC NOTIFICATION: Public notice, comment forms, and a vicinity map were mailed
to property owners within 200 feet of the subject property under consideration for the
Conditional Use Permit. A legal notice of public hearing was published in the local
newspaper, and a notification sign was placed on the property by the applicant.

OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST: Staff has not received any
comments either in opposition to or in support of the proposed zone change request.

CRITERIA FOR APPROVAL: When considering an application for a Conditional Use
Permit, the Planning and Zoning Commission and City Council shall evaluate the impact of
the proposed use on and its compatibility with surrounding properties and residential areas
to ensure the appropriateness of the use at the particular location, and shall consider the
extent to which:
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(1) The proposed use at the specified location is consistent with the policies
embodied in the adopted Comprehensive Plan;

(2) The proposed use is consistent with the general purpose and intent of the
applicable zoning district regulations;

(3) The proposed use is compatible with and preserves the character and
integrity of adjacent developments and neighborhoods, and includes
improvements either on-site or within the public rights-of-way to mitigate
development related adverse impacts, such as traffic, noise, odors, visual
nuisances, drainage or other similar adverse effects to adjacent
development and neighborhoods;

(4) The proposed use does not generate pedestrian and vehicular traffic which
will be hazardous or conflict with the existing and anticipated traffic in the
neighborhood;

(5) The proposed use incorporates roadway adjustments, traffic control
devices or mechanisms, and access restrictions to control traffic flow or
divert traffic as may be needed to reduce or eliminate development
generated traffic on neighborhood streets;

(6) The proposed use incorporates features to minimize adverse effects,
including visual impacts, of the proposed conditional use on adjacent
properties; and

(7) The proposed use meets the standards for the zoning district, or to the
extent variations from such standards have been requested, that such
variations are necessary to render the use compatible with adjoining
development and the neighborhood.

Conditions: The City Council may require such modifications in the proposed use and
attach such conditions to the Conditional Use Permit as the City Council deems necessary
to mitigate adverse effects of the proposed use and to carry out the spirit and intent of this
section. It should be noted that at this time staff has not identified negative impacts which
will need to be mitigated as a result of this proposed use that will not be addressed during
the time of site plan. Should City Council identify impacts which it feels should be
mitigated, conditions and modifications may include but are not limited to limitation of
building size or height, increased open space, limitations on impervious surfaces,
enhanced parking or parking lot requirements, additional landscaping, curbing, sidewalk,
vehicular access and parking improvements, buffers, site landscaping and screening,
signage restrictions and design, maintenance of buildings and outdoor areas, duration of
the permit and hours of operation.
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STAFF RECOMMENDATION: Staff recommends approval of the Conditional Use Permit
No. 2011-04 as proposed by the applicant and owner for the following reasons:

1.

The proposed use should not have any significant negative impact on the
surrounding properties and developments.

The proposed use is similar to other commercial uses in the general vicinity which
are not known to have created significant problems or concerns for surrounding
property owners.

The proposed use would be in general conformance with the comprehensive plan
and Unified Development Code with an approved conditional use permit.

The proposed use is in general compliance with most of the criteria of approval
(listed above) for a Conditional Use Permit.

SUPPORTING DOCUMENTS:

Vicinity and Zoning Map

Property Ownership Map

Property Owner Notification List

Future Land Use Plan

Aerial Photograph

Zone Change Application and applicant packet
Related Documents
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Property Owner Name

DARE SONYA ANN & DENNIS DARE
PEARLAND WESTSIDE ASSOC LTD
FELTS ALBERT C & BETTY L
PRAZAK ROBERT M

FELTS ALBERT C & BETTY L
MALDONADO CHRISTOBAL E & FRANCES
NABIZADEH MEHDI

WEST ADALEEN

BARNETT BARCLAY V & NORMA
AROUD MOHAMMED FATIH

CITY OF PEARLAND

MCLEHANY TROY

PHAM MIKE

PEKAR MARK A & JODI L
GONZALES ALBERT R & CHRISTINE
JORDAN JEANIE ALENE

REV BV BARNETT

Address
4904 W WALNUT ST

7373 E DOUBLETREE RANCH RD, STE 225

2927 VEVA DR

4909 SILSBEE DR

2927 VEVA DR

4911 SILSBEE DR
4824A BROADWAY ST
4804 W WALNUT ST
1602 BERLINE

11403 SOFTBREEZE CT
3519 LIBERTY DR

4906 W WALNUT ST
918 SHAWNEE ST
4710 WESTCHESTER ST
4911 SILSBEE DR

2609 MCLEAN RD
5402 RYAN ACRES DRIVE

City
PEARLAND
SCOTTSDALE
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
PEARLAND
HOUSTON
PASADENA
PEARLAND
PEARLAND
PEARLAND

State

X
AZ
X
>
X
™
X
>
X
>
X
>
X
>
X
>
X

Zip
77581
85258
77584
77584
77584
77584
77581
77581
77581
77584
77581
77581
77034
77505
77584
77584
77581







































Notice of Confidentiality Rights: If you are a natural person, you may remove or strike any
and all of the following information from any instrument that transfers an interest in real
property before it is filed for record in the public recﬂrds your social security number or
your driver’s license number.

GENERAL WARRANTY DEED WITH VENDOR’S LIEN

Date: September 24, 2609

Grantor: Sonya Ann burgaleta a/k/a Sonya Dare and Dennis Dare

Grantee: 2 Bametts, Ltd., a Texas Corporation

Grantee's Mailing Address (include county):
5402 Ryan Acres, Pearland, Texas 77584 (Brazoria County)

Consideration:

Cash and one note of even date herewith executed by Grantee payable to the order of Sonya Ann
Burgaleta a‘k/a Sonya Dare and Dennis Dare, in the principal amount of SEVENTY FOUR
THOUSAND FOUR HUNDRED AND NO/100 DOLLARS ($74,400.00). This Note is secured
by the first and superior vendor’s lien against, and superior title to, the Property retained in this
Deed in favor of Sonya Ann Burgaleta a/k/a Sonya Dare and Dennis Dare and is secured by a
first-lien Deed of Trust of even date from Grantee to Jeanne Bunnell Leach, Trustee.

Property (including any improvements):

THAT CERTAIN TRACT OF LAND OUT OF THE NORTHWEST ONE-FOURTH (M.W.
“TH) OF THE H.T. B.RR CO, SURVEY, SECTION ELEVEN (11), ABSTRACT 239,
BRAZORIA COUNTY, TEXAS, MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS: ]

BEGINNING AT AN IRON PIPE LOCATED IN THE SOUTH LINE OF WALNUT STREET
(COUNTY ROAD NQ. 409), SAME POINT BEING LOCATED EAST 72 FEET (E. 72)
FROM THE INTERSECTION OF THE EXISTING SOUTH LINE OF WALNUT STREET
WITH THE EXISTING EAST LINE OF COUNTY ROAD NO. 104; SAME POINT BEING
LOCATED EAST 97 FEET (E. 97 AND SQUTH 56.58 FEET (5. 56.58") FROM THE
NORTHWEST CORNER OF THE H.T. B.RR CO. SURVEY, SECTION ELEVEN {11),
ABSTRACT 239;
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THENCE EAST ALONG THE SOUTH LINE OF WALNUT STREET 120 FEET TO AN
IRON PIPE FOR CORNER;

THENCE SOUTH ALONG A LINE PARALLEL TO THE WEST LINE OF ABSTRACT 239,
A DISTANCE OF 200 FEET TO AN IRON PIPE FOR CORNER;

THENCE WEST ALONG A LINE PARALLEL TO WALNUT STREET 120 FEET TO AN
IRON PIPE FOR CORNER;

THENCE NORTH ALONG A LINE PARALLEL TO THE WEST LINE OF ABSTRACT 239,
A DISTANCE OF 200 FEET TO THE PLACE OF BEGINNING, CONTAINING 0.55 ACRES

OF LAND.
Reservations from Conveyance:

Grantor excepts from the Property conveyed and reserves unto itself, its successors and assigns,
alt of the oil, gas and minerals of every kind and character, whether similar of dissimilar, known
or unknown, in, on under and which may be discovered, mined, produced or recovered from the
Property, or any portion thereof, that are owned by Grantor, if any, as of the date of this
Deed.(hereinafter the “Mineral Reservation”)

Notwithstanding the foregoing Mineral Reservation, Grantor, on behalf of itself, its successors
and assigns (including future owners of the Mineral Reservation), forever WAIVES,
RELEASES and RELINQUISHES unto Grantee, its successors and assigns, all of the Grantor’s
rights to enter, use, or occupy the Property or any part thereof for the purposes of exploring,
developing, drilling, producing, transporting, mining, treating, storing or any other purposes
incident to or in any manner related to the development or production of oil, gas and other
minerals or to enter upon the surface of the Property for the purposes of doing any of the
foregoing. Neither Grantor, nor its lessees, shall be permitied to place any drilling equipment or
accessories (including, but not hmited to drilling rigs, casing, tubing, compressors, heater-
treaters, separators, tanks, fixtures, equipment, buildings, roads, pipelines or other stryctures)
upon the surface of the Property, under or by virtue of 1ts rights as the owner of the oil, gas and
minerals on, in and under the Property,

Fxceptions to Conveyance and Warranty:

The conveyance is made and accepted subject to any and all Liens described as part of the
Consideration and any other Hens described in this deed as being either assumed by Grantee or
subjeet to which title is taken by Grantee; validly existing restrictive covenants common io the
platted subdivision in which the Property is located; standby fees, taxes, and assessments by any
taxing authority for the year 2009 and subsequent years, and subsequent taxes and assessments
by any taxing authority for prior years due to change in land nsage or ownership; validly existing
utility easements created by the dedication deed or plat of the subdivision in which the Property
is located, including but not limited to the following:
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