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RECOGNITION AND AWARDS NOTICE 
 

The Mayor will be presenting the following:   
 

1. Presentation and Acknowledging of the Full-Time Employee of the Quarter –Jennifer 
Tatum. 

2. Recognition of the Pearland Saints by the Mayor and City Council. 
 
Presentation will be held:  Monday, October 26, 2015 

6:15 p.m. 
Council Chambers 
3519 Liberty Drive 

Pearland, Texas 77581 
 

**************************************************************************************************** 
 

 
 

CITY COUNCIL AGENDA 
CITY OF PEARLAND 

REGULAR COUNCIL MEETING 
MONDAY, OCTOBER 26, 2015│6:30 P.M. 

COUNCIL CHAMBERS│PEARLAND CITY HALL│3519 LIBERTY DRIVE 
281.652.1600  

 
I. CALL TO ORDER 
 
II.  INVOCATION AND THE PLEDGE OF ALLEGIANCE TO THE UNITED STATES OF 

AMERICA FLAG AND TEXAS FLAG     
 
III. ROLL CALL: Mayor Reid, Mayor Pro-Tem Carbone, Councilmembers Moore, Reed, 

Ordeneaux, and Hill.    
 
IV. CITIZEN COMMENTS:  In order to hear all citizen comments at a reasonable hour, the 

City Council requests that speakers respect the three-minute time limit for individual 
comments and the five-minute time limit for an individual speaking on behalf of a 
group.  This is not a question-answer session, however, it is an opportunity to voice 
your thoughts with City Council. 

 
V. PUBLIC HEARING: None 
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VI. CONSENT AGENDA:   
 

All items listed under the “Consent Agenda” are considered to be routine and require 
little or no deliberation by the City Council. These items will be enacted/approved by 
one motion unless a councilmember requests separate action on an item, in which 
event the item will be removed from the Consent Agenda and considered by separate 
action (VI. matters removed from Consent Agenda).  Approval of the Consent Agenda 
enacts the items of legislation.  

 
A. Consideration and Possible Action – Approval Of Minutes:    

1.  Minutes of the September 14, 2015 Regular Meeting minutes held at 6:30 
p.m. 

2. Minutes of the September 21, 2015 Regular Meeting minutes held at 6:30 
p.m. 

3.  Minutes of the September 28, 2015, Joint Public Hearing held at 6:30 p.m.  

B.  Consideration and Possible Action – The reappointment of Shari Coleman to 
Position No. 3, with the term expiring November 1, 2018 and reappointment of 
Cynthia Rothermel to Position No. 4 with the term expiring November 1, 2018 and 
the appointment of Ron Fraser to Position No. 2 with the term expiring November 
1, 2016 to serve on the Animal Shelter Advisory Committee. 

 
C.  Consideration and Possible Action – Ratify the City Manager’s reappointment of 

James Gilbert, to Position No. 3 to serve on the Civil Service Commission for a 3-
year term expiring November 1, 2018. 

 
D.  Consideration and Possible Action – The reappointment of Gary Shepherd to 

Position No. 3 with the term expiring November 1, 2018, and reappointment of Teir 
Allender to Position No. 4 with the term expiring November 1, 2018 to serve on the 
Convention and Visitor’s Bureau Advisory Board.  

 
E.   Consideration and Possible Action – The reappointment of Tom Pool to Position 

No. 1 with the term expiring November 1, 2017 reappointment of Tony Carbone to 
Position No. 3 with the term expiring November 1, 2017 and the reappointment of 
Tom Reid to Position No. 5 with the term expiring November 1, 2017 to serve on 
the Development Authority of Pearland Board.  

 
F.  Consideration and Possible Action – The reappointment of Mike Besser to 

Position No. 1 with the term expiring November 1, 2020, to serve on the Gas and 
Plumbing Board. 

 
G.   Consideration and Possible Action – The reappointment of Roshanda Cayette-

Contreras to Position No. 6 with the term expiring November 1, 2018, to serve on 
the Library Board. 

 
H.   Consideration and Possible Action – The reappointment of Buck Stevens to 

Position No. 2 with the term expiring November 1, 2018 to serve on the Parks, 
Recreation and Beautification Board.   
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I. Consideration and Possible Action – The reappointment of Dr. Hugh Patton to 
Position No. 1 with the term expiring November 1, 2017, reappointment of Rushi 
Patel to Position No. 3 with the term expiring November 1, 2017, the appointment 
of Reid Wendell to Position No. 5 with a term expiring November 1, 2017 and the 
reappointment of Lucy Stevener to Position No. 7 with a term expiring November 1, 
2017 to serve on the Pearland Economic Development Corporation Board of 
Directors. 

 
J.   Consideration and Possible Action – The reappointment of Rubye Jo Knight to 

Position No. 6 with the term expiring November 1, 2017 to serve on the Tax 
Increment Reinvestment Zone No. 2. 

 
K.   Consideration and Possible Action – The reappointment of Mark Lewis to 

Position No. 2 with the term expiring November 1, 2017 reappointment of Nita 
Griffin to Position No. 4 with the term expiring November 1, 2017 reappointment of 
Jerry Acosta to Position No. 5 with the term expiring November 1, 2017 and the 
reappointment of John Gehring, Jr. to Position No. A2 with the term expiring 
November 1, 2017 to serve on the Zoning Board of Adjustments.   

 
L.  Consideration and Possible Action – Second and Final Reading of Ordinance 

No. 1520 – An Ordinance of the City Council of the City of Pearland, Texas authorizing the 
issuance of Permanent Improvement Refunding Bonds in one or more series; setting certain 
parameters for the bonds; authorizing refunding of certain outstanding obligations; 
authorizing a pricing officer to approve the amount (principal amount to be refunded not to 
exceed $15,000,000), the interest rate, price, and terms thereof and certain other 
procedures and provisions. 

 
M. Consideration and Possible Action – Second and Final Reading of Ordinance 

No. 2000M-136 - An Ordinance of the City Council of the City of Pearland, Texas, 
amending Ordinance No. 2000M, the zoning map of the City of Pearland, 
Texas, for the purpose of changing the classification of certain real property, being 
a 1.698 acre tract of land situated in the W.D.C. Hall League, Abstract No. 70, 
within the City Limits of Pearland, Brazoria County, Texas, being all of Lots 1 and 2 
in block 4 of Creekview Subdivision No. 2 recorded in Volume 7, Page 47 and 48 
of the Plat Records of Brazoria County; and lots 3, and 4, in block 2 of Creekview 
Subdivision, recorded in Volume 6, page 205, amended plat recorded in  Volume 
7, page 5, Public Records, Brazoria County, Texas, (generally located South of 
Broadway Street Between East Circle and West Circle Drive, Pearland, TX), 
Zone Change 2015-07Z, a request of C. Davis Wilson, applicant; on behalf of 
Ybarra Investments Inc., owner; for approval of a change in zoning from the Single 
Family Residential – 1 (R-1) zoning district to the Neighborhood Services 
(NS) zoning district; on approximately 1.698 acres of land, providing for an 
amendment of the zoning district map; containing a savings clause, a severability 
clause, and an effective date and other provisions related to the subject. 
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N. Consideration and Possible Action – Second and Final Reading of Ordinance 

No. CUP 2015-09 – An Ordinance of the City Council of the City of Pearland, 
Texas, approving a Conditional Use Permit (CUP) to allow for a restaurant, 
Being 2.989 acres situated in the W.D.C. Hall League, Abstract No. 70, within the 
City Limits of Pearland, Brazoria County, Texas, being all of Lots 1 and 2 in block 4 
of Creekview Subdivision No. 2 recorded in Volume 7, Page 47 and 48 of the Plat 
Records of Brazoria County; and lots 3, and 4, in block 2 of Creekview Subdivision, 
recorded in Volume 6, page 205, amended plat recorded in Volume 7, page 5, 
Public Records, Brazoria County, Texas. (Located at 2202 Broadway Street, 
Pearland, TX), Conditional Use Permit Application No 2015-09, within the 
Neighborhood Services (NS) zoning district, at the request of C. Davis Wilson, 
applicant; on behalf of Ybarra Investments, Inc., owner; containing a savings 
clause, a severability clause, and an effective date and other provisions related to 
the subject. 

 
O. Consideration and Possible Action – Second and Final Reading of Ordinance 

No. 2000M-137 – An Ordinance of the City Council of the City of Pearland, Texas, 
amending Ordinance No. 2000M, the zoning map of the City of Pearland, 
Texas, for the purpose of changing the classification of certain real property, being 
a 4.6 acre tract of land in the H.T. & B.R.R. Co. Survey, Section 80 (A.K.A) the J.S. 
Talmage Survey, abstract 564, and being out of and a part of Lot A, of the Minor 
Plat of Ridge Rock Commercial Site No. 1, a Subdivision in Brazoria County, 
Texas, according to the map or plat thereof recorded in Document No. 
2009028465 of the Official Public Records of Brazoria County, Texas, (generally 
located on the south side of Broadway Street, east of the Shadow Creek High 
School entryway, Pearland, TX), Zone Change 2015-08Z, a request of CDA 
Architects, applicant; on behalf Deborah Cabrera and William John Walsh, owner; 
for approval of a change in zoning from the Planned Unit Development (PUD) 
zoning district to the General Business (GB) zoning district; on approximately 
4.6 acres of land, providing for an amendment of the zoning district map; 
containing a savings clause, a severability clause, and an effective date and other 
provisions related to the subject.  

 
P.  Consideration and Possible Action – Excuse the absence of Councilmember 

Tony Carbone from the Regular Council Meeting held on October 12, 2015. 
 
Q.  Consideration and Possible Action – Resolution No. 2015-192 – A Resolution of 

the City Council of the City Pearland, Texas, awarding the purchase of an 
ambulance through H-GAC Cooperative Purchasing Contract, from Knapp 
Chevrolet in the amount of $146,525.00. 

 
R.  Consideration and Possible Action – Resolution No. R2015-193 – A Resolution 

of the City Council of the City of Pearland, Texas, renewing a bid for 
HVAC/Refrigerator Systems preventative maintenance services with The Lee 
Thompson Company, in the estimated amount of $99,000.00, beginning November 
1, 2015 through October 31, 2016. 

 
S.  Consideration and Possible Action – Resolution No. R2015-191 – A Resolution 

of the City Council of the City of Pearland, Texas, awarding a bid for the supply of 
traffic signs and related materials to Smith Municipal Supply in the estimated 
amount of $100,000.00, for the period of October 27, 2015 through October 26, 
2016. 
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T. Consideration and Possible Action –  Resolution No. 2015-185 – A  Resolution 

of the City Council of the City of Pearland, Texas, renewing a bid for custodial 
services associated with City Facilities with C & S Janitorial Services, in the 
estimated amount of $161,389.00, beginning October 15, 2015 through October 
14, 2016. 

 
VIII.  NEW BUSINESS:    

 
1. Consideration and Possible Action – Second and Final Reading of Ordinance 

No. 2000M-134 – An ordinance of the City Council of the City of Pearland, Texas, 
amending Ordinance No. 2000M, the zoning map of the City of Pearland, 
Texas, for the purpose of changing the classification of certain real property, being 
all of that certain 79.16 acres of land, located in the A.C.H. & B. Survey, Section 1, 
A-147 and in the H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out 
of the tracts of land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, 
R, S, T, U and V”, and 2.011 acres in the deed from Felton M. Baker and wife, 
Mary C. Baker to the Felton M. and Mary C. Baker Revocable Trust, recorded 
under Document Number 2005011939, of the Official Records of Brazoria County, 
Texas (generally located between Main Street to the west and Old Alvin Road 
to the east, and south of Walnut Street, Pearland, TX), Zone Change 2015-05Z, 
a request of Alan Mueller, applicant; on behalf of The Felton M. and Mary C. Baker 
Revocable Trust, owner; for approval of a change in zoning from the General 
Commercial (GC) and Office and Professional (OP) zoning district, to a 
Planned Development (PD) known as Baker’s Landing; on approximately 79.16 
acres of land providing for an amendment of the zoning district map; containing a 
savings clause, a severability clause, and an effective date and other provisions 
related to the subject. 

 
2.  Consideration and Possible Action – Resolution No. R2015-142 – A Resolution 

of the City Council of the City of Pearland, Texas, authorizing a contract for 
construction management, construction inspection and material testing services 
with HDR, Inc., in the amount of $1,207,897.30 for services associated with the 
Bailey Road Expansion Project. 

 
3. Consideration and Possible Action – Resolution No. R2015-188 – A Resolution 

of the City Council of the City of Pearland, Texas, awarding a bid for the 
construction of the Trail at John Hargrove Environmental Complex Project to Excel 
Paving, LLC, in the amount of $458,072.64. 

 
4. Consideration and Possible Action – Resolution No. 2015-187 – A Resolution of 

the City Council of the City of Pearland, Texas, appointing one (1) representative 
and one (1) alternate to the Houston-Galveston Area Council 2016 General 
Assembly and Board of Directors. 

 
5. Consideration and Possible Action – First Reading of Ordinance No. 1286-2- 

An Ordinance of the City Council of the City of Pearland, Texas, amending Chapter 
14, Article III, Junked Vehicles, of the City Of Pearland Code Of Ordinances; 
having a savings clause, a severability clause, and a repealer clause; providing for 
publication, codification, and an effective date. 

 
6.  Consideration and Possible Action –  Resolution No. 2015-189 – A Resolution 

of the City Council of the City of Pearland, Texas, authorizing the City Manager or 
his designee to enter into an Interlocal Agreement with Brazoria County for certain 
road overlay projects.  
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7.  Consideration and Possible Action – Resolution No. R2015-190 – A Resolution 

of the City Council of the City of Pearland, Texas, awarding a bid for asphalt paving 
services associated with the Orange Street, (S.H.35 to Old Alvin Road) Paving 
Project to AAA Asphalt Paving, in the amount of $491,135.00.  

 
8. Consideration and Possible Action – Resolution No. 2015-194 – A Resolution 

of the City Council of the City of Pearland, Texas, authorizing the power of eminent 
domain to acquire fee simple title to certain property; 1747 square feet of land (5’ 
utility easement); 3494 square feet of land (10’ water/sewer easement) and 3494 
square feet of land (road right-of-way); located in the James Hamilton Survey, A-
876, Harris County, Texas, out of the 5.0530 acre tract, from First Interstate bank 
of Texas to Sterling W. McQueen, D.B.A. FAMCO, recorded under file no. L978459 
in the Official Public Records of Real Property of Harris County, Texas, and out of 
lots 37 ½ and 44, of Block F, in the subdivision, Allison Richey Gulf Coast Home 
Company Subdivision, recorded in Volume 3, Page 40, for the construction and 
maintenance of utility, water/sewer and road improvements on certain real property 
described herein; authorizing the city attorney, or his designee, and other city 
officials to take such actions as are necessary to acquire said property, located 
within the city, by donation, purchase, or by the exercise of the power of eminent 
domain. 

 
IX.   MAYOR/COUNCIL ISSUES FOR FUTURE CITY COUNCIL AGENDAS  
 

OTHER BUSINESS:   
 

 EXECUTIVE SESSION UNDER TEXAS GOVERNMENT CODE 
 
1. Section 551.074 – Personnel Matters – Regarding appointments to the 

City’s various Boards and Commissions. 
 

 NEW BUSINESS CONTINUED: 
 
9. Consideration and Possible Action – Regarding appointments to the City’s 

various Boards and Commissions. 
 

X. ADJOURNMENT  
 
This site is accessible to disabled individuals.  For special assistance, please call Young Lorfing at 
281.652.1840 prior to the meeting so that appropriate arrangements can be made.   
 
 
All agenda supporting documents are available at pearlandtx.gov   
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MINUTES OF A REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF 
PEARLAND, TEXAS, HELD ON MONDAY, SEPTEMBER 14, 2015, AT 6:30 P.M., IN THE 
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS.  

 
Mayor Reid called the meeting to order at 6:40 p.m. with the following present: 
 

Mayor     Tom Reid 
Mayor Pro-Tem  Tony Carbone 
Councilmember Derrick Reed 
Councilmember Gary Moore 
Councilmember Keith Ordeneaux 
Councilmember  Greg Hill 

           City Manager Clay Pearson 
City Attorney Darrin Coker 
Deputy City Secretary Maria Rodriguez 

 
Others in attendance: Claire Bogard Director of Finance; Jon Branson Deputy City Manager; 
Matt Buchanan President of Economic Development Corporation; J.C Doyle Police Chief; 
Trent Epperson Assistant City Manager; Roland Garcia Fire Marshal; Tara Kilpatrick Budget 
Officer; Chris Orlea Interim Director of Parks and Recreation; Lata Krishnarao Director of 
Community Development; Sue Polka Director of Engineering; Eric Wilson Public Works 
Director; Sparkle Anderson Communications Manager; Joel Hardy Grants Coordinator; 
Richard Mancilla Assistant City Engineer; Daniel McGhinnis Chief Information Officer; 
Lawrence Provins Deputy City Attorney; Andrea Brinkley Project Manager; Letitia Farnie 
Municipal Court Judge. 

 
The invocation was given by Mayor Pro-Tem Carbone and the Pledge of Allegiance was led 
by Police Chief J.C. Doyle. 
 
ROLL CALL:  Mayor Reid, Mayor Pro-Tem Carbone, Councilmembers Moore, Reed, 
Ordeneaux, and Hill.  
 
Mayor Reid stated it is an honor to have the Shaanxi Provincial Delegation from China, and 
thanked them for attending the Pearland Council Meeting.  
 
CITIZEN COMMENTS:   
 
Larry Marcott, 3606 Inverness Court, addressed Council stating he is against Item 3 under 
New Business, Baker’s Landing. He further stated the City has a Planned Development and 
it does not show this area as residential. If this is not a good plan it needs to be modified and 
not by residential houses coming in. He stated he has been against it and will always be 
against it. 
 
Jerry Koza, 2823 Knobhill, addressed Council stating his concerns with the new intersection 
at Oiler Drive and Pearland Parkway. He further stated he is opposed to Baker’s Landing. 
 
Alan Mueller, 1408 Bentlake, thanked the Planning and Zoning Commission for 
recommending approval of the Baker’s Landing Planned Development with no additional 
conditions. He further stated he and the Baker family are willing to voluntarily add the 
General Business (GB) use restrictions as well as the sliding scale height restriction that was  
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discussed at the Public Hearing. He presented an enhanced Baker’s Landing Plan to Council 
if Council is so inclined to offer this up as an amendment.  
 
Paul Grohman, 4201 Broadway, addressed Council stating the changes that were requested 
by Council has been made regarding Baker’s Landing. He stated most of the neighbors and 
businesses want to see this project happen.  
 
Kevin Cole, 3808 Houston Lake Drive, addressed Council stating he is representing the 
Baker Family Trust. He stated the Baker family is in agreement regarding the purposed 
changes. He further stated what is being presented tonight are some changes that were 
made to address some of Councils comments made at the Public Hearing. 
 
Mike Bohm, 14100 Southwest Freeway, Suite 500, addressed Council stating he is the 
Project Manager for DR Horton. He reiterated some of the benefits for the community if the 
vote is in favor of Baker’s Landing.  
 
Eric Windsor, 14100 Southwest Freeway, Suite 500, addressed Council stating he is the 
Developer for DR Horton. If Council votes in favor of Baker’s Landing, Council will be making 
the previously Planning and Zoning approved plan better for the existing area residents and 
businesses. He further stated this will promote future commercial development. 
 
Jonathan Woodruff, 14100 Southwest Freeway, Suite 500, addressed Council stating he is 
with DR Horton. He outlined some of the benefits regarding drainage, a detention pond, and 
storm sewers if the vote is in favor of Baker’s Landing. 
 
Dr. Luis Craig, 2537 Houston Avenue, addressed Council stating his office is directly across 
from the proposed building site. He stated looking at the community as a business owner he 
cannot see anything greater than having a residential community in the neighborhood. He 
stated he is in favor of Baker’s Landing and he hopes Council sees the pluses outweigh the 
minuses. 
 
Vernice Seriale Jr., 11612 Cross Spring Drive, addressed Council stating his concerns of the 
tension across our nation regarding Law Enforcement. He stated all lives matter, and there is 
a line being drawn in the sand. If something is not done that line may become permanent. He 
stated he is purposing a relationship between the community and the Law Enforcement 
community. Relationships will help ease the tension. He stated he would like to challenge the 
City of Pearland, the Mayor’s office, and City Councilmembers that a “Think Tank” is 
developed of leaders in the community including our children to come together with ideas on 
building relationships between Law Enforcement and the Community. 
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PUBLIC HEARING:  None. 
 
CONSENT AGENDA:   
 

A. Consideration and Possible Action – Approval Of Minutes:    
 

1.  Minutes of the August 10, 2015, Regular Meeting, held at 6:30 p.m. 
2.  Minutes of the August 17, 2015, Special Meeting, held at 6:00 p.m. 
3.  Minutes of the August 17, 2015, Joint Public Hearing, held at 6:30 p.m. 
4.  Minutes of the August 10, 2015, Special Meeting, held at 6:00 p.m. 

 
B. Consideration and Possible Action – Second and Final Reading of 

Ordinance No. 943-22 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending portions of the Thoroughfare Plan of the City in 
the following locations: realignment of the future Westminster Drive 
connection from Barry Rose Parkway to a connection with Pearland 
Parkway; elimination of an extension of West Lea Lane, a Minor Collector 
between Manvel Road and CR 107; and removal of the collectors located at 
the northwest corner of Main Street and Bailey Road; having a savings 
clause, a severability clause, and a repealer clause; providing for 
codification, publication and an effective date. 

 
C.  Consideration and Possible Action – Resolution No. R2015-151 – A 

Resolution of the City Council of the City of Pearland, Texas, establishing 
the Council Meeting times and dates for 2016.  

 
D. Consideration and Possible Action – Resolution No. R2015-157 – A 

Resolution of the City Council of the City of Pearland, Texas, authorizing the 
sole source purchase of an alerting system for Fire Station #2 in the amount 
of $54,740.60 from Purvis Systems. 

 
E.  Consideration and Possible Action – Resolution No. R2015-156 – A 

Resolution of the City Council of the City of Pearland, Texas, awarding a bid 
for the purchase and installation of lift station auto dialers to Electrical Field 
Services in the amount of $202,944.00.  

 
F.  Consideration and Possible Action – Resolution No. R2015-155 – A 

Resolution of the City Council of the City of Pearland, Texas, renewing a 
unit price contract with Lone Star Pavement Services, Inc. for road striping 
services in the estimated amount of $120,000 for the period of September 
16, 2015 through September 15, 2016. 
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G. Consideration and Possible Action – Resolution No. R2015-154 - A 

Resolution of the City Council of the City of Pearland, Texas, awarding a bid 
for water and wastewater testing services to Eastex Environmental 
Laboratory, Inc. in the estimated amount of $140,000.00 for the period of 
September 16, 2015 through September 15, 2016. 

 
H. Consideration and Possible Action – Resolution No. R2015-158 – A 

Resolution of the City Council of the City of Pearland, Texas, renewing a 
contract for Bank Depository Services with Wells Fargo for two additional 
years, beginning October 1, 2015 and ending September 30, 2017. 

 
I.       Consideration and Possible Action – Resolution No. R2015-159 - A 

Resolution of The City Council of the City of Pearland, Texas, authorizing 
the City Manager or his designee to participate in an interlocal cooperative 
pricing arrangement with the Texas BuyBoard for the purchase and 
installation of playground equipment at the Shadow Creek Ranch Sports 
Complex, to Kipman, Inc., in the amount of $148,598.70. 

 
Councilmember Moore asked that Consent Agenda Item B be removed from the Consent 
Agenda for further discussion. 
 
Councilmember Hill made the motion, seconded by Councilmember Moore, to adopt Consent 
Agenda Items A through I with the exception of Item B as presented on the Consent Agenda. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore.  
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
MATTERS REMOVED FROM CONSENT AGENDA: 
 
As requested by Councilmember Moore Consent Agenda Item B was removed for further 
discussion. 
 

B.  Consideration and Possible Action – Second and Final Reading of 
Ordinance No. 943-22 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending portions of the Thoroughfare Plan of the City in 
the following locations: realignment of the future Westminster Drive 
connection from Barry Rose Parkway to a connection with Pearland 
Parkway; elimination of an extension of West Lea Lane, a Minor Collector 
between Manvel Road and CR 107; and removal of the collectors located at 
the northwest corner of Main Street and Bailey Road; having a savings 
clause, a severability clause, and a repealer clause; providing for 
codification, publication and an effective date.  

 
Councilmember Hill made the motion, seconded by Councilmember Ordeneaux, to approve 
Ordinance No. 943-22 on its Second and Final Reading. 
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City Manager Clay Pearson reported Staff has identified a few areas of the current 
Thoroughfare Plan that due to upcoming development in the area, need to be amended to 
reflect current conditions. 
 
Councilmember Moore had concerns regarding speed control, and cut through traffic in this 
neighborhood.  He asked if there will be stop signs or speed bumps to control the traffic. 
 
Assistant City Engineer Richard Mancilla stated the City is working with the Consultant 
Developer and Homeowners of the neighborhood on a design that everyone will be 
comfortable with. He stated it is not finalized at this time, they are still working on it. 
 
Voting “Aye” Councilmembers Reed, Carbone, Ordeneaux, and Hill. 
 
Voting “No” Councilmember Moore. 
 
Motion Passed 4 to 1.  
 

NEW BUSINESS:    
 
First Reading of Ordinance 1517 – An Ordinance of the City Council of the City of 
Pearland, Texas, adopting a Comprehensive Plan to act as a guide for regulating land use 
within the incorporated limits of Pearland; containing a savings clause, a severability clause 
and a repealer clause; and providing an effective date.  

 
Councilmember Ordeneaux made the motion, seconded by Councilmember Hill, to approve 
Ordinance No. 1517 on its First Reading. 
 
City Manager Clay Pearson reported Council is being asked for approval of the proposed 
2015 Comprehensive Plan. 
 
Mayor Pro-Tem Carbone thanked Staff for their hard work on this plan. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
First Reading of Ordinance No. 2000M-135 – An Ordinance of the City Council of the City 
of Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the City of 
Pearland, Texas, for the purpose of changing the classification of certain real property, being 
a 5.4 acre tract of land in the H.T. & B.R.R. Co. Survey, Section 80 (A.K.A) the J.S. Talmage 
Survey, abstract 564, and being out of and a part of Lot A, of the Minor Plat of Ridge Rock 
Commercial Site No. 1, a subdivision in Brazoria County, Texas, according to the map or plat 
thereof recorded in Document No. 2009028465 of the Official Public Records of Brazoria 
County, Texas, (generally located on the south side of Broadway Street, west of 
Pearland Town Center, Pearland, TX), Zone Change 2015-06Z, a request of Alan Mueller, 
applicant; on behalf of Melinda Rosinksi (RPMC, LLC) owner; for approval of a change in 
zoning from the Planned Unit Development (PUD) zoning district to the General 
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Business (GB) zoning district; on approximately 5.4 acres of land, providing for an 
amendment of the zoning district map; containing a savings clause, a severability clause, and 
an effective date and other provisions related to the subject. 
 
Mayor Pro-Tem Carbone made the motion, seconded by Councilmember Moore, to approve 
Ordinance No. 2000M-135 on its First Reading. 
 
Mayor Reid read into the record the Planning & Zoning Commission’s recommendation to 
forward to Council for approval of Zone Change 2015-06Z. 
 
City Manager Clay Pearson reported Council is being asked to consider the change in zoning 
from Planned Unit Development (PUD) to General Business (GB) of approximately 5.4 acres 
located on the Southside of Broadway Street, west of Pearland Town Center, Pearland, 
Texas. 
 
Voting “Aye” Councilmembers Moore, Carbone, Ordeneaux, and Hill. 
 
Voting “No” Councilmember Reed. 
 
Motion Passed 4 to 1. 
 
First Reading of Ordinance No. 2000M-134 – An Ordinance of the City Council of the City 
of Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the City of 
Pearland, Texas, for the purpose of changing the classification of certain real property, being 
all of that certain 79.94 acres of land, located in the A.C.H. & B. Survey, Section 1, A-147 
and in the H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of the tracts of 
land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 
2.011 acres in the deed from Felton M. Baker Revocable Trust, recorded under Document 
Number 2005011939, of the Official Records of Brazoria County, Texas (generally located 
between Main Street to the west and Old Alvin Road to the east, and south of Walnut 
Street, Pearland, TX), Zone Change 2015-05Z, a request of Alan Mueller, applicant; on 
behalf of The Felton M. and Mary C. Baker Revocable Trust, owner; for approval of a change 
in zoning from the General Commercial (GC) and Office and Professional (OP) zoning 
district, to a Planned Development (PD) known as Baker’s Landing; on approximately 
79.94 acres of land providing for an amendment of the zoning district map; containing a 
savings clause, a severability clause, and an effective date and other provisions related to 
the subject.   

 
Councilmember Reed made the motion, seconded by Councilmember Moore, to approve 
Ordinance No. 2000M-134 on its First Reading. 
 
Mayor Reid read into the record the Planning & Zoning Commission’s recommendation to 
forward to Council for approval of Zone Change 2015-05Z. 
 
Director of Community Development Lata Krishnarao gave a presentation of the variances 
and exemptions from the Unified Development Code regarding Baker’s Landing. 
 
Discussion ensued between Council, Alan Mueller, Paul Grohman, and a DR Horton 
representative regarding the value of the homes, the 30 and 40 foot buffers, and 65 foot lots. 
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Mayor Pro-Tem Carbone stated he has been consistently in favor of Baker’s Landing and 
there is still a lot of undeveloped commercial property up and down Highway 35. He thanked 
the applicant for working on this and making the changes. 
 
Councilmember Moore thanked the applicant for allotting more easement on Highway 35 
which he thinks will allow for future expansion on Highway 35 without much of an issue of the 
development. 
 
Discussion ensued between Council, Alan Mueller, and Paul Grohman regarding 
infrastructure, sidewalks, parks, and open spaces. 
 
Director of Community Development Lata Krishnarao stated the Planned Development that is 
presented tonight for Council does not show the changes the applicant spoke of. Staff has 
not seen or reviewed the Planned Development the applicant is speaking of tonight. If 
Council will give Staff some time to review the Planned Development to make sure the 
concerns are addressed as the applicant has stated. She further stated she misspoke 
regarding the height restrictions for General Business (GB) Zone. It is 45 feet not 40 feet. 
She also clarified zoning, lot size and width and open spaces. 
 
Councilmember Hill asked the DR Horton Representative if the revised Planned 
Development will be turned in the next morning so Staff can review it.  
 
Alan Mueller stated the Planned Development will be turned in the next morning. 
 
City Attorney Darrin Coker stated this process will not have to start over. Based on what was 
proposed tonight, it is still consistent and not enough deviation. An amendment could be 
made to approve what P&Z had previously approved with the modifications that were 
represented and what will be submitted. It plan will need to be submitted for Staff to review 
before it can come back for the second reading. 
 
DR Horton Representative stated the amendments with regard to the General Business (GB) 
tract would prohibit pawn shops, pay day loans, outdoor storage, utility shops or storage 
yards, and cabinet businesses. The following two uses would only be allowed by a 
conditional use permit unless that use is already prohibited in the Unified Development Code 
(UDC). Those would be auto related businesses and gas stations. Additionally the sliding 
scale height setback would apply. With regard to the Land Plan there would be a minimum of 
thirty 65 foot lots, no lots fronting on Hampshire Street and the General Business (GB) tract 
would be reduced from 10 acres to 6 acres. 
 
Councilmember Reed thanked the Baker family for attending the Council meetings. He 
further stated since the beginning he has been in support of this project. 
 
Mayor Pro-Tem Carbone made a motion, seconded by Councilmember Hill to amend the 
General Business (GB) tract to prohibit pawn shops, pay day loans, outdoor storage, utility 
shops or storage yards, and cabinet businesses. In addition to the requirement for an 
additional use permit for any auto or gas related uses on the GB tract. A reduction on the GB 
tract of 10 acres to 6 acres, removing the residential lots from Hampshire Street, adding thirty 
65 foot lots that were not there previously, and the sliding scale with respect to the height 
scale on the two sides of the townhomes that abut the residential.  
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Voting “Aye” Councilmembers Hill, Carbone, and Reed. 
 
Voting “No” Councilmembers Ordeneaux and Moore.  
 
Motion Passed 3 to 2. 
 
Mayor Reid called for the vote of the original motion as amended. 
 
Voting “Aye” Councilmembers Hill, Carbone, and Reed. 
 
Voting “No” Councilmembers Ordeneaux and Moore. 
 
Motion Passed 3 to 2. 
 
Resolution No. R2015-161 – A Resolution of the City Council of the City of Pearland, Texas, 
directing staff to prepare service plans for the proposed annexation of approximately 242 
acres located in the city’s extraterritorial jurisdiction (Area 2).  
 
Councilmember Moore made the motion, seconded by Councilmember Hill, to approve 
Resolution No. R2015-161. 
 
City Manager Clay Pearson reported before a municipality may institute annexation 
proceedings, the governing body of the municipality must conduct two (2) public hearings at 
which persons interested in the annexation are given the opportunity to be heard. In 
compliance with the state law, the two public hearings are scheduled on October 12, 2015, 
and October 19, 2015. The council readings are scheduled on November 9, 2015 and 
November 23, 2015. 
 
Discussion ensued between Council and City Manager Clay Pearson regarding the Bailey 
Road project relating to this annexation. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0.  
 
Resolution No. R2015-160 – A Resolution of the City Council of the City of Pearland, Texas, 
directing staff to prepare service plans for the proposed annexation of approximately 242 
acres located in the city’s extraterritorial jurisdiction (Area 2).  
 
Councilmember Hill made the motion, seconded by Councilmember Ordeneaux, to approve 
Resolution No. R2015-160. 
 
City Manager Clay Pearson reported Article 1, Section 1.03 of the Pearland City Charter 
authorizes the City Council to adjust boundaries. When annexation is considered the City is 
also required, under Section 43.056 of the Local Government Code, to provide a Service 
Plan to the annexed area and to use it as directed in the said statute. 
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Voting “Aye” Councilmembers Moore, Reed, Carbone, Ordeneaux, and Hill.  
 
Voting “No” None. 
 
Motion Passed 5 to 0.  
 
Resolution No. R2015-152 – A Resolution of the City Council of the City of Pearland, Texas 
supporting Proposition 7, a constitutional amendment for increased state funding for 
transportation. 
 
Councilmember Ordeneaux made the motion, seconded by Councilmember Hill, to approve 
Resolution No. R2015-152. 
 
Assistant City Manager Trent Epperson reported Texans will vote on a proposed 
constitutional amendment on November 3, 2015 that will provide billions more in state 
transportation funding without taxes, fees or debt. The Texas Sales and Use Tax Revenue 
for Transportation Amendment, Proposition 7 is on the ballot as a legislatively-referred 
constitutional amendment, which was approved by the State Legislature earlier this year. The 
measure, upon voter approval, would provide additional funding for the State Highway Fund. 
This new revenue for the State Highway Fund would be used to construct and maintain non-
tolled roadways, purchase rights-of-way and make payments on general obligation bonds 
issued by the Texas Transportation Commission. 
 
Mayor Pro-Tem Carbone thanked State Representative Ed Thompson in Austin, Texas for 
fighting for transportation for the City of Pearland. He also thanked Assistant City Manager 
Trent Epperson for his expertise in getting funding for the City.  
 
Councilmember Moore stated he is glad to see this happening, it is a good use of funds. 
 
Councilmember Ordeneaux stated he is for more funds for transportation, but right now we 
cannot maintain the state roads we already have. Legislature leans heavily on local 
jurisdiction to pay for maintenance and improvements for state roads. He further stated he 
views this as a band aid fix, it is a short term fix for a long term problem. He will not be 
supporting this. 
 
Voting “Aye” Councilmembers Moore, Reed, Carbone, and Hill. 
 
Voting “No” Councilmember Ordeneaux. 
 
Motion Passed 4 to 1. 
 
Resolution No. R2015-141 – A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for the construction of the Southdown Wastewater Treatment Plant 
Rehabilitation Project to RP Construction, Inc., in the amount of $1,297,768.00. 
 
Mayor Pro-Tem Carbone made the motion, seconded by Councilmember Moore, to approve 
Resolution No. R2015-141. 
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Deputy City Manager Jon Branson reported in August 2015, the City negotiated an amount of 
$400,000 in unexpended Municipal Utility District (MUD) #4 Bond funds to be added to the 
project budget as the plant services the former MUD #4 area to partially cover the additional 
scope of work that is required for the plant rehabilitation. Funding for the project is made up 
from $577,481 remaining in the original project budget, plus $400,000 from surplus MUD #4 
Bond proceeds with the remainder from the Water & Sewer funds planned for appropriation 
in October for the 2016 Budget. 
 
Councilmember Hill thanked Staff for standing their ground regarding this issue.  
 
Deputy City Manager Jon Branson stated Municipal Utility District #4 disbanded in 2010. The 
money is in the City account. In the initial spot agreement there would be a Liaison 
Committee who would determine how this money is spent. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0.  
 
First Reading of Ordinance No. 1518 – An appropriation ordinance adopting a revised 
budget for the fiscal year ending September 30, 2015 and adopting a budget for the fiscal 
year beginning October 1, 2015, and ending September 30, 2016, and pay plans for fiscal 
year 2016. 

 
Councilmember Reed made the motion, seconded by Councilmember Moore, to approve 
Ordinance No. 1518 on its First Reading. 
 
City Manager Clay Pearson reported Council is being asked for approval of adopting a 
budget for the 2015-2016 fiscal year and adopting the fiscal year 2015-2016 pay plans. 
 
Councilmember Ordeneaux stated he will not be supporting this Ordinance. This will not be 
good in the long run. Instead of a permanent fix a band aid fix is being used. 
 
Voting “Aye” Councilmembers Hill, Carbone, Reed, and Moore. 
 
Voting “No” Councilmember Ordeneaux. 
 
Motion Passed 4 to 1. 
 
First Reading of Ordinance No. 1519 – An Ordinance Adopting a Tax Rate of $0.7053 and 
Levying Taxes for the Uses and Support of the Municipal Government of the City of 
Pearland, Texas and Providing for the Interest and Sinking Fund of the Taxable Year 2015. 
 
Councilmember Moore made the motion, seconded by Councilmember Reed, to approve 
Ordinance No. 1519 on its First Reading. 
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Councilmember Moore made an amendment to the motion, seconded by Mayor Pro-Tem 
Carbone, that the property tax rate be increased by the adoption of a tax rate of $0.7053, 
which is effectively a 6.80% increase in the tax rate. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
City Manager Clay Pearson reported Council is being asked for approval to adopt a tax rate 
of $0.7053 per $100 valuation and levying taxes for the use and support of the municipal 
government of the City of Pearland, Texas and providing for the interest and sinking fund of 
the taxable year 2015. 
 
Councilmember Reed stated he is in favor of lowering the tax rate, but he is not in favor of 
lowering the amount to pay towards debt. He will be voting against this. 
 
Discussion ensued between Council and Director of Finance Claire Bogard regarding 
reducing the debt service tax rate will not hinder paying down additional debt, either way it 
will not be paid off early. 
 
Councilmember Ordeneaux stated it is making life easier today, but per projections it will be 
twice as hard down the road.  
 
Mayor Pro-Tem Carbone stated to clarify the changing of this tax rate is not paying off debt. 
 
Mayor Reid called for the vote on the original motion as amended. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, and Moore.  
 
Voting “No” Councilmember Reed. 
 
Motion Passed 4 to 1. 
 
First Reading of Ordinance No. 1358-13 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending non-development usage and service fees; containing a savings 
clause, a severability clause and a repealer clause; providing for publication and an effective 
date. 
 
Councilmember Hill made the motion, seconded by Councilmember Moore, to approve 
Ordinance No. 1358-13 on its First Reading. 
 
City Manager Clay Pearson reported annually, as part of the budget process, City Staff will 
make necessary additions and/or changes in fees in order to cover the cost of service being 
provided as well as conduct a rate analysis as part of the water/sewer rate model. 
 
 
 
 



Page 12 of 13 – 9/14/2015    
 

 

 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
First Reading of Ordinance No. 1023-6 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending development permit fees; containing a savings clause, a 
severability clause and a repealer clause; providing for publication and an effective date. 
 
Councilmember Ordeneaux made the motion, seconded by Councilmember Hill, to approve 
Ordinance No. 1023-6 on its First Reading. 
 
Lance Foss, 1409 O’Day Road #57, addressed Council stating his concerns regarding permit 
fees and taxes.  
 
City Manager Clay Pearson reported as part of the 2015/2016 budget preparation, an 
evaluation of Mechanical, Electrical and Plumbing (MEP) permit fees was completed to 
appraise the adequacy of revenues collected vs expenditures to provide permitting and 
inspection services to the development community. This is the same method that is currently 
used to calculate the building permit fees using the building valuation. New residential MEP 
permits are proposed to be calculated using the square footage of the residential structure. 
 
Voting “Aye” Councilmembers Moore, Reed, Carbone, Ordeneaux, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
MAYOR/COUNCIL ISSUES FOR FUTURE CITY COUNCIL AGENDAS: None. 
 
OTHER BUSINESS:   
 
Council adjourned into Executive Session under Texas Government Code at 9:02 p.m. 
to discuss the following: 
 
EXECUTIVE SESSION UNDER TEXAS GOVERNMENT CODE 
 

1. Section 551.071 - Consultation with City Attorney – 
Regarding pending and potential litigation associated with 
municipal regulations. 

 
NEW BUSINESS CONTINUED: 
 
Council returned from Executive Session at 9:31 p.m. 
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Council Action – Regarding pending and potential litigation associated with municipal 
regulations.  
 
No action taken. 
 
ADJOURNMENT  
 
 Meeting was adjourned at 9:32 p.m.  
 
 Minutes approved as submitted and/or corrected this the ______ day of ____________, 
A.D., 2015. 
 
 
 
 
 
          ____________________________ 
          Tom Reid 
          Mayor 
 
 
 
 
ATTEST: 
 
 
 
_________________________________  
Maria Rodriguez   
Deputy City Secretary  
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MINUTES OF A REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF 
PEARLAND, TEXAS, HELD ON MONDAY, SEPTEMBER 21, 2015, AT 6:30 P.M., IN THE 
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS.  

 
Mayor Reid called the meeting to order at 6:37 p.m. with the following present: 
 

Mayor     Tom Reid 
Mayor Pro-Tem  Tony Carbone 
Councilmember Derrick Reed 
Councilmember Gary Moore 
Councilmember Keith Ordeneaux 
Councilmember  Greg Hill 

           City Manager Clay Pearson 
City Attorney Darrin Coker 
City Secretary Young Lorfing 

 
Others in attendance: Claire Bogard Director of Finance; Jon Branson Deputy City Manager; 
Matt Buchanan President of Economic Development Corporation; Kevin Byal Building 
Official; J.C Doyle Police Chief; Michelle Graham Interim Director of Human Resource; Lata 
Krishnarao Director of Community Development; Sue Polka Director or Engineering; Kim 
Sinistore Executive Director, Convention/Visitors Bureau; Eric Wilson Public Works Director; 
Sparkle Anderson Communications Manager; Joel Hardy Grants Coordinator; Skipper Jones 
Assistant Director of Capital Projects; Michael Leech Assistant Director, Public Works; 
Richard Mancilla Assistant City Engineer; John McCarter Management Assistant; Daniel 
McGhinnis Chief Information Officer; Lawrence Provins Deputy City Attorney; Jennifer Huhn 
Court Administrator. 

 
The invocation was given by Mayor-Pro Tem Carbone and the Pledge of Allegiance was led 
by Police Chief J.C Doyle. 
 
ROLL CALL: Mayor Reid, Mayor Pro-Tem Carbone, Councilmembers Moore, Reed, 
Ordeneaux and Hill. 
 

 CITIZEN COMMENTS:   
 
 John DeSpain, 2526 Business Center Drive, addressed Council stating on October 3, 2015 

at 11:00 a.m. to 3:00 p.m. at the Pearland Independent School District Administration 
Building will be the Back the Badge Dunk. He would like to challenge the City 
Councilmembers, City Administration and Police Administration to come and take part in the 
Dunking Booth. 
 
PUBLIC HEARING:  None 
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CONSENT AGENDA:   

  
A. Consideration and Possible Action – Approval Of Minutes:    

1.  Minutes of the August 31, 2015, Public Hearings, held at 6:30 p.m. 
2.  Minutes of the August 31, 2015, Special Meeting, held at 7:00 p.m. 

B.  Consideration and Possible Action – Second and Final Reading of 
Ordinance No. 1517  –  An Ordinance of the City Council of the City of 
Pearland, Texas, adopting a Comprehensive Plan to act as a guide for 
regulating land use within the incorporated limits of Pearland; containing a 
savings clause, a severability clause and a repealer clause; and providing 
an effective date.   

 
C.  Consideration and Possible Action – Second and Final Reading of 

Ordinance No. 1358-13 - An Ordinance of the City Council of the City of 
Pearland, Texas, amending non-development usage and service fees; 
containing a savings clause, a severability clause and a repealer clause; 
providing for publication and an effective date.  

 
D.  Consideration and Possible Action – Second and Final Reading of 

Ordinance No. 1023-6 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending development permit fees; containing a savings 
clause, a severability clause and a repealer clause; providing for publication 
and an effective date. 

 
E.  Consideration and Possible Action – Resolution No. R2015-169 – A 

Resolution of The City Council of the City of Pearland, Texas, awarding a 
bid for Community Development Block Grant, Single Family Owner-
Occupied Home Repairs to Fort Bend Corps in the estimated amount of 
$100,000 for the period of October 1, 2015 through September 30, 2016.  

 
F. Consideration and Possible Action – Resolution No. R2015-153 – A 

Resolution of the City Council of the City of Pearland, Texas, renewing a 
unit supply bid for school zone flasher systems with Southwest Signal 
Supply, Inc. in the estimated amount of $ 181,000.00 for the period of 
October 1, 2015 through September 30, 2016. 

 
G.  Consideration and Possible Action – Resolution No. R2015-167 – A 

Resolution of the City Council of the City of Pearland, Texas, deducting 
uncollectable amounts of $33,877.96 in outstanding Utility accounts, 
$4,861.29 in outstanding Parks and Recreation accounts, and $19,676.96 in 
outstanding Miscellaneous Accounts Receivables from the City’s Financial 
Statement.   

 
Mayor Pro-Tem Carbone asked that Consent Agenda Items E and G be removed from the 
Consent Agenda for further discussion.  
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City Attorney Darrin Coker wanted to clarify that Staff noticed a discrepancy with Consent 
Agenda Item F. The caption on the Agenda reads $181,000.00, it should actually read 
$50,000.00. 
 
Councilmember Hill made the motion, seconded by Councilmember Ordeneaux, to adopt 
Consent Agenda Items A through G with the exception of Items E and G as presented on the 
Consent Agenda. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
MATTERS REMOVED FROM CONSENT AGENDA: 
 
As requested by Mayor Pro-Tem Carbone Consent Agenda Items E and G was removed for 
further discussion. 
 

E.  Consideration and Possible Action – Resolution No. R2015-169 – A 
Resolution of The City Council of the City of Pearland, Texas, awarding a 
bid for Community Development Block Grant, Single Family Owner-
Occupied Home Repairs to Fort Bend Corps in the estimated amount of 
$100,000 for the period of October 1, 2015 through September 30, 2016.  

 
Councilmember Hill made the motion, seconded by Councilmember Ordeneaux, to approve 
Resolution No. R2015-169. 
 
Grants Coordinator Joel Hardy gave an overview of the 2014 Council approved 8th Annual 
Action Plan for its HUD-funded Community Development Block Grant Program. 
 
Discussion ensued between Council and Grants Coordinator Joel Hardy regarding bids from 
local contractors. 
 
Mayor Pro-Tem Carbone thanked Joel Hardy for his hard work with this project. In the near 
future he would like to see some local non-profit contractors for this project to keep some of 
the funds local.  
 
Voting “Aye” Councilmembers Moore, Reed, Carbone, Ordeneaux, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
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G.  Consideration and Possible Action – Resolution No. R2015-167 – A 

Resolution of the City Council of the City of Pearland, Texas, deducting 
uncollectable amounts of $33,877.96 in outstanding Utility accounts, 
$4,861.29 in outstanding Parks and Recreation accounts, and $19,676.96 in 
outstanding Miscellaneous Accounts Receivables from the City’s Financial 
Statement.   

 
Councilmember Hill made a motion, seconded by Councilmember Ordeneaux, to approve 
Resolution No. R2015-167. 
 
Director of Finance Claire Bogard gave an overview of the uncollectable accounts from the 
City’s financial statements. She stated this is not a forgiveness of debt but rather an 
accounting function. The debtor still owes the money and the City still has a right to collect it. 
 
Discussion ensued between Council and Director of Finance Claire Bogard regarding             
Builders listed on the uncollectable accounts are not issued permits until the account is paid 
in full.  
 
Discussion ensued between Council, Assistant City Manager Jon Branson, and Director of 
Finance Claire Bogard regarding miscellaneous accounts and collecting on day passes. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
NEW BUSINESS:    
Second and Final Reading of Ordinance No. 2000M-135 – An Ordinance of the City 
Council of the City of Pearland, Texas, amending Ordinance No. 2000M, the zoning map 
of the City of Pearland, Texas, for the purpose of changing the classification of certain real 
property, being a 5.4 acre tract of land in the H.T. & B.R.R. Co. Survey, Section 80 (A.K.A) 
the J.S. Talmage Survey, abstract 564, and being out of and a part of Lot A, of the Minor Plat 
of Ridge Rock Commercial Site No. 1, a Subdivision in Brazoria County, Texas, according to 
the map or plat thereof recorded in Document No. 2009028465 of the Official Public Records 
of Brazoria County, Texas, (generally located on the south side of Broadway Street, 
west of Pearland Town Center, Pearland, TX), Zone Change 2015-06Z, a request of Alan 
Mueller, applicant; on behalf of Melinda Rosinksi (RPMC, LLC) owner; for approval of a 
change in zoning from the Planned Unit Development (PUD) zoning district to the 
General Business (GB) zoning district; on approximately 5.4 acres of land, providing for 
an amendment of the zoning district map; containing a savings clause, a severability clause, 
and an effective date and other provisions related to the subject.  
 
Councilmember Ordeneaux made the motion, seconded by Councilmember Carbone, to 
approve Ordinance No. 2000M-135 on its Second and Final Reading. 
 
Mayor Reid read into the record the Planning & Zoning Commission’s recommendation to 
forward to Council for approval of the Zone Change 2015-06Z. 
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City Manager Clay Pearson reported Council is being asked to approve the change in zoning 
from Planned Unit Development (PUD) to General Business (GB) of approximately 5.4 acres 
located on the south side of Broadway Street, and west of Pearland Town Center. 
 
Voting “Aye” Councilmembers Moore, Reed, Carbone, Ordeneaux, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

 
Second and Final Reading of Ordinance No. 1518 – An appropriation ordinance adopting 
a budget for the fiscal year beginning October 1, 2015, and ending September 30, 2016, and 
pay plans for fiscal year 2016.  
 
Mayor Pro-Tem Carbone made the motion, seconded by Councilmember Hill, to approve 
Ordinance No. 1518 on its Second and Final Reading. 
 
City Manager Clay Pearson reported Council is being asked for approval of Ordinance No. 
1518 adopting a budget for the 2015-2016 fiscal year and adopting the fiscal year 2015-2016 
pay plans. 
 
Voting “Aye” Councilmembers Hill, Carbone, Reed, and Moore. 
 
Voting “No” Councilmember Ordeneaux. 
 
Motion Passed 4 to 0. 
 
Second and Final Reading of Ordinance No. 1519 – An Ordinance Adopting a Tax Rate of 
$0.7053 and Levying Taxes for the Uses and Support of the Municipal Government of the 
City of Pearland, Texas and Providing for the Interest and Sinking Fund of the Taxable Year 
2015.  
 
Councilmember Reed made the motion, seconded by Councilmember Moore, to approve 
Ordinance No. 1519 on its Second and Final Reading and the property tax rate be increased 
by the adoption of a tax rate of $0.7053 per $100 valuation, which is effectively a 6.80% 
increase per $100 valuation in the tax rate. 
 
City Manager Clay Pearson reported Council is being asked for approval of Ordinance 1519 
adopting a tax rate of $0.7053 per $100 valuation and levying taxes for the use and support 
of the municipal government of the City of Pearland, Texas, and providing for the interest and 
sinking fund of the taxable year 2015. 
 
Voting “Aye” Councilmembers Moore, Carbone, and Hill. 
 
Voting “No” Councilmember Reed and Ordeneaux. 
 
Motion Passed 3 to 2. 
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First Reading of Ordinance 718-1 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending Chapter 28 Taxation, Article III, Hotel Occupancy Tax of the City 
Code of ordinances, allowing reimbursement of collection costs associated with the Hotel 
Occupancy Tax in accordance with Chapter 351 of the Tax Code, as amended; providing 
penalties for violations; having a codification and repealer clause, a savings clause and a 
severability clause; providing for publication and an effective date.  
 
Councilmember Moore made the motion, seconded by Councilmember Reed, to approve 
Ordinance No. 718-1 on its First Reading. 
 
Assistant City Manager Jon Branson gave an overview of the amendment of Ordinance 718-
1 that would allow a 1% rebate of the Hotel occupancy tax associated with Chapter 351 of 
the Tax Code. 
 
Councilmember Reed stated he hopes this will bring more business to Pearland, he is glad to 
see this happening. 
 
Mayor Pro-Tem Carbone stated this makes sense and he hopes it will bring in more 
business. It should free up the budget for more advertising. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Action – Resolution No. R2015-165 – A Resolution of the City Council of the City 
of Pearland, Texas Approving and Adopting the Five-Year Capital Improvement Program 
(CIP) 2016 – 2020. 

 
Councilmember Hill made the motion, seconded by Councilmember Ordeneaux, to approve 
Resolution No. R2015-165. 
 
City Manager Clay Pearson reported the City shall annually prepare a five-year capital 
improvement plan based on the needs for capital improvements and equipment, the status of 
the City’s infrastructure, replacement and renovation needs, and potential new projects. 
 
Voting “Aye” Councilmembers Moore, Reed, Carbone, Ordeneaux, and Hill. 
 
Voting “No” None.  
 
Motion Passed 5 to 0. 
 
Council Action Resolution No. R2015-168 – A Resolution of the City Council of the City of 
Pearland, Texas, nominating a candidate for a position on the board of directors of the Harris 
County Appraisal District. 
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Councilmember Ordeneaux made the motion, seconded by Councilmember Hill, to approve 
Resolution No. R2015-168. 
 
Mayor Pro-Tem Carbone made an amendment to the motion, seconded by Councilmember 
Moore to nominate Ed Heathcott as a candidate for a position on the board of directors of the 
Harris County Appraisal District as amended. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Mayor Reid called for a vote on the original motion as amended. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Action – Resolution No. R2015-166 – A Resolution of the City Council of the City 
of Pearland, Texas, nominating candidate(s) for a position on the board of directors of the 
Brazoria County Appraisal District. 
 
Councilmember Carbone made the motion, seconded by Councilmember Moore, to approve 
Resolution No. R2015-166 as amended. 
 
Mayor Pro-Tem Carbone made an amendment to the motion, seconded by Councilmember 
Moore, to nominate Ruby Jo Knight as a candidate for a position on the board of directors of 
the Brazoria County Appraisal District. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No”  
 
Motion Passed 5 to 0. 
 
Mayor Reid called for the vote on the original amended motion. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
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Council Action – Resolution No. R2015-171 – A Resolution of the City Council of the City 
of Pearland, Texas, nominating a candidate for a position on the board of directors of the Fort 
Bend County Appraisal District. 
 
Councilmember Reed made the motion, seconded by Councilmember Moore, to approve 
Resolution No. R2015-171. 
 
Councilmember Ordeneaux made a motion, seconded by Councilmember Moore, to 
postpone Resolution No. R2015-171 until October 12, 2015 so Councilmember Reed can 
speak to Heather Zayas regarding a position on the board of directors of the Fort Bend 
County Appraisal District. 
 
Voting “Aye” Councilmembers Moore, Reed, Carbone, Ordeneaux, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

 
Council Action – Resolution No. R2015-170 – A Resolution of the City Council of the City 
of Pearland, Texas, awarding a lease/purchase bid for the purchase of a vacuum truck and 
enterprise resource planning software systems with US Bancorp Government Leasing and 
Finance, Inc. in the amount of $1,223,293.00 at a 1.703 percent interest rate with a five year 
maturity schedule.   
 
Councilmember Moore made the motion, seconded by Councilmember Hill, to approve 
Resolution No. R2015-170. 
 
City Manager Clay Pearson reported Council is being asked for approval to award a 
lease/purchase bid for the purchase of a Vacuum Truck and for Enterprise Resource 
Planning software systems with US Bancorp Government Leasing and Finance Inc., in the 
amount of $1,223,293.00 at a 1.703 interest rate with a five-year maturity schedule. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Action – Resolution No. R2015-164 – A Resolution of the City Council of the City 
of Pearland, Texas, authorizing an Oil and Gas Drilling Permit for Denbury Onshore in the 
vicinity of SH35 and Hastings Oil Field.  
 
Councilmember Hill made the motion, seconded by Councilmember Moore, to approve 
Resolution No. R2015-154. 
 
City Attorney Darrin Coker reported the City recently received an oil and gas drilling permit 
request from Denbury. The request seeks to utilize an existing drilling pad at a location that 
Council authorized in May of this year. Upon completion, the drill site will be stripped of its 
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base rock and reseeded so it can return to its pasture land state. The application has been 
reviewed by Legal for compliance and Public Works previously determined that the proposed 
permit at this location poses no threat to adjacent properties or City infrastructure.  
  
Voting “Aye” Councilmembers Moore, Reed, Carbone, Ordeneaux, and Hill. 
 
Voting “No”  
 
Motion Passed 5 to 0. 
 
Council Action – Resolution No. R2015-122 – A Resolution granting the consent of the 
City Council of the City of Pearland, Texas, consenting to the annexation of property, 
generally located at the intersection of Barry Rose Road at Pearland Parkway, into Harris 
County Municipal Utility District No. 509 as amended. 
 
Councilmember Ordeneaux made the motion, seconded by Councilmember Hill, to approve 
Resolution No. R2015-122. 
 
City Attorney Darrin Coker gave an overview of the annexation of property, located at the 
intersection of Barry Rose Road at Pearland Parkway, into Harris County Municipal Utility 
District No. 509. 
 
Mayor Pro-Tem Carbone made an amendment to the motion, seconded by Councilmember 
Hill, for the consent to the 26 acres being added into Municipal Utility District (MUD) 509, with 
the conditions as follows; 1) the water/sewer lines be relocated to be in the Public Right-of-
Way and not on private property; 2) the detention facility while being owned by the MUD, the 
maintenance responsibility of the detention facility would be maintained by a property 
management association to be created for the life of the MUD and in addition when the 
detention pond is transferred to the City the property management association would 
continue the maintenance responsibilities; 3) the amendment of the utility agreement MUD 
509 to be placed on the October 12, 2015 Regular meeting so the current $0.15 rebate would 
be reduced to $0.10 for the 26 acres that is being added to the MUD; 4) the City enter into an 
agreement with the Developer and/or Kroger’s Corporation for the Development Agreement 
to receive a refund of the City’s $0.10 rebate to the MUD on an annual basis on the life of the 
MUD. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Mayor Pro-Tem Carbone thanked the applicant and staff for working through this and 
addressing all the concerns. 
 
City Attorney Darrin Coker stated the Commercial tenants of this property will financially be 
responsible for the Property Management Association and any improvements. 
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Mayor Reid called for the vote on the original motion as amended. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, and Moore. 
 
Voting “No” Councilmember Reed. 
 
Motion Passed 4 to 1. 
 
Council Action – Resolution No. 2015-163 – A Resolution of the City Council of the City of 
Pearland, Texas, authorizing a variance to Chapter 4, Alcoholic Beverages, of the City’s 
Code of Ordinances, to allow the Starbucks store located at 11520 Shadow Creek Parkway 
permission to sell alcoholic beverages within 300 feet of a public school (Nolan Ryan Jr. 
High). 
 
Mayor Pro-Tem Carbone made the motion, seconded by Councilmember Moore, to approve 
Resolution No. R2015-163. 
 
City Attorney Darrin Coker reported the City received a distance variance application from 
the Starbucks located on Shadow Creek Parkway, adjacent Nolan Ryan Junior High. The 
City’s alcohol regulations prohibit alcohol from being sold within 300 feet of a public school. 
Specifically, Starbuck’s seeks permission to sell beer and wine starting at 4:00 p.m. For 
public and private schools the 300 foot distance requirement is measured from property line 
to property line. In this case, the distance from one property line to the other is 0 feet 
because the Starbucks and the public school share a property line. The applicant and the 
City have informed Alvin Independent School District of the variance request; however, the 
City has not received any specific feedback regarding support or opposition to the request. 
 
Kyle V. Hill, 3345 Bee Cave Road, Ste. 105, addressed Council stating he is an Attorney 
representing Starbucks. He stated from the feedback of Starbucks customers to make the 
Starbuck experience better would be to offer beer and wine after 4:00 p.m. He stated he 
respectfully requests City Council grant a variance from the City’s minimum distance 
regulations related to the sale of alcoholic beverages near a public school. 
 
Discussion ensued between Council and Attorney Kyle Hill regarding the number of 
Starbucks in Pearland and why the Starbucks located on Shadow Creek Parkway was 
chosen to sell beer and wine. 
 
City Attorney Darrin Coker stated there was a response received this evening from Alvin 
Independent School District with concerns this variance could lead to multiple issues in the 
near future. 
 
Councilmember Moore thanked Starbucks for considering a Pearland location to start a new 
program. He stated that speaks volumes to where Pearland is and going as a City. He further 
stated if the City starts making changes to ordinances on variances like this the City is going 
down a slippery slope and may not be able to pull back. 
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Attorney Kyle Hill stated he would disagree, that is why there is a variance process in place, 
there are broad grounds to deny or approve. All applicants have to come before Council on a 
case by case basis and look at the merits of that particular location. 
 
Voting “Aye” None. 
 
Voting “No” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore.  
 
Motion Failed 5 to 0. 
 
Council Action – Resolution No. R2015-172 – A Resolution of the City Council of the City 
of Pearland, Texas, conveying an easement to CenterPoint Energy for service to the 
properties in the vicinity of Pearland Parkway. 
 
Councilmember Reed made the motion, seconded by Councilmember Moore, to approve 
Resolution No. R2015-172. 
 
City Attorney Darrin Coker reported CenterPoint Energy has requested the City grant an 
unobstructed, electric easement for to serve properties in the vicinity of Pearland Parkway 
and Barry Rose Road and the northwest corner of FM 518 and Pearland Parkway. 
  
Voting “Aye” Councilmembers Moore, Reed, Carbone, Ordeneaux, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

 
Second and Final Reading of Ordinance No. 2000M-134 – An ordinance of the City 
Council of the City of Pearland, Texas, amending Ordinance No. 2000M, the zoning map of 
the City of Pearland, Texas, for the purpose of changing the classification of certain real 
property, being all of that certain 79.16 acres of land, located in the A.C.H. & B. Survey, 
Section 1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out 
of the tracts of land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U 
and V”, and 2.011 acres in the deed from Felton M. Baker and wife, Mary C. Baker to the 
Felton M. and Mary C. Baker Revocable Trust, recorded under Document Number 
2005011939, of the Official Records of Brazoria County, Texas (generally located between 
Main Street to the west and Old Alvin Road to the east, and south of Walnut Street, 
Pearland, TX), Zone Change 2015-05Z, a request of Alan Mueller, applicant; on behalf of 
The Felton M. and Mary C. Baker Revocable Trust, owner; for approval of a change in zoning 
from the General Commercial (GC) and Office and Professional (OP) zoning district, to a 
Planned Development (PD) known as Baker’s Landing; on approximately 79.16 acres of land 
providing for an amendment of the zoning district map; containing a savings clause, a 
severability clause, and an effective date and other provisions related to the subject. 
 
Councilmember Moore made the motion, seconded by Mayor Pro-Tem Carbone, to approve 
Ordinance No. 2000M-134 on its Second and Final Reading. 
 
Mayor Reid read into the record the Planning & Zoning Commission’s recommendation to 
forward to Council for approval of the Zone Change 2015-05Z. 
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Director of Community Development Lata Krishnarao reported at the meeting on September 
21, 2015 the applicant presented and discussed a revised Planned Development (PD). At 
that time Staff was not aware of the changes since the revisions had not been submitted to 
Staff prior to the meeting. Since then the applicant has submitted the revised version of the 
PD. At this time Staff is requesting Ordinance No. 2000M-134 to be tabled until the next 
Council meeting scheduled on October 12, 2015. The purpose of this would be to allow Staff 
time to review the recent revised documents and exhibits to confirm there are no conflicts 
and it is consistent throughout. 
 
Larry Marcott, 3606 Inverness Court, addressed Council stating his concerns regarding 
Council and Planning and Zoning going against the Comprehensive Plan. Doing what you 
are going to do is the wrong thing. This should be tabled so Staff can do their job and then 
listen to what Staff says. 
 
Alan Mueller, 1408 Bentlake, addressed Council stating he did receive an email from Director 
of Community Development Lata Krishnarao stating the email that was sent to her a week 
earlier did not have the exhibits attached. He apologized and stated as soon as he was 
notified he emailed the exhibits. He further stated all documents and exhibits that Council has 
are the same as what Staff has, and it is all consistent. He would appreciate Council’s 
support. 
 
Councilmember Reed stated he is not going to vote for this tonight until Staff can review it. 
 
Mayor Pro-Tem Carbone made a motion, seconded by Councilmember Reed to table 
Ordinance 2000M-134 until the next Regular Council meeting of October 12, 2015.  
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None.  
 
Motion Passed 5 to 0. 
 
MAYOR/COUNCIL ISSUES FOR FUTURE CITY COUNCIL AGENDAS: None.  
 
OTHER BUSINESS:   

 
Council adjourned into Executive Session under Texas Government Code at 8:07 p.m. to 
discuss the following: 

 
EXECUTIVE SESSION UNDER TEXAS GOVERNMENT CODE 

 
1. Section 551.087 - Consultation with City Attorney – Regarding Economic 

Development Negotiations. 
 

 NEW BUSINESS CONTINUED: 
 
Council returned from Executive Session at 8:19 p.m. 
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Council Action – Regarding Economic Development Negotiations. 
 
Mayor Pro-Tem Carbone made a motion, seconded by Councilmember Moore to authorize 
Staff to enter into an amendment to a current Development Agreement between the City and 
Spectrum 86 with respect to improvements on north Spectrum Boulevard to specially add 
signal improvements to that Development Agreement. 
 
Voting “Aye” Councilmembers Hill, Ordeneaux, Carbone, Reed, and Moore. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

 
ADJOURNMENT  
 
Meeting was adjourned at 8:20 p.m.  
 
Minutes approved as submitted and/or corrected this the _____day of_______, A.D., 2015. 
 
 
 
       ____________________________ 
       Tom Reid 
       Mayor 
 
 
ATTEST: 
 
 
 
_________________________________ 
Young Lorfing, TRMC 
City Secretary                      
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MINUTES OF THE JOINT PUBLIC HEARING FOR THE CITY COUNCIL AND THE 
PLANNING AND ZONING COMMISSION, CITY OF PEARLAND, TEXAS, HELD ON  
SEPTEMBER 28, 2015 AT 6:30 P.M., IN THE COUNCIL CHAMBERS - CITY HALL - 
3519 LIBERTY DRIVE 
 
CALL TO ORDER 
 
Mayor Tom Reid opened a series of public hearings at 6:35 p.m. 
 
The following were present: 
 
Council Member Tony Carbone  P&Z Chairperson Henry Fuertes 
Council Member Keith Ordeneaux P&Z Commissioner Mary Starr  
Council Member Derrick Reed  P&Z Commissioner Thomas Duncan 
Council Member Gary Moore  P&Z Commissioner Derrell Isenberg 
Council Member Greg Hill   P&Z Vice Chairperson Daniel Tunstall 
      P&Z Commissioner Troy Pradia 
    
                                                          
 
Also present were City Attorney Darrin Coker, City Planner Frankie Legaux, Senior 
Planner Ian Clowes, Associate Planner Vince Hustead, Director of Community 
Development Lata Krishnarao, City Engineer Sue Polka, Assistant City Engineer Richard 
Mancilla, Deputy City Manager Jon Branson, Deputy City Attorney Lawrence Provins, 
PEDC President Matt Buchanan and Office Assistant Jennifer Tatum. 
 
Senior Planner Ian Clowes presented the public hearing process and order of the agenda. 
 
Mayor Tom Reid opened the public hearing for Zone Change Application No. 2015-07Z 
at 6:40 p.m. 
 
PURPOSE OF HEARING 
P&Z Chairperson Henry Fuertes read the purpose of the hearing into the record. 
 
Zone Change Application No. 2015-07Z 

 
A request of C. Davis Wilson (Architect), applicant; on behalf of Ybarra Investments, Inc., 
owners; for approval of a change in zoning from the Single-Family Residential - 1 (R-1) 
zoning district to the Neighborhood Services (NS) zoning district; on approximately 1.698 
acres of land, to wit: 

 
Legal Description:  Being 1.698 acres situated in the W.D.C. Hall League, Abstract No. 
70, within the City Limits of Pearland, Brazoria County, Texas, being all of Lots 1 and 2 
in block 4 of Creekview Subdivision No. 2 recorded in Volume 7, Page 47 and 48 of the 
Plat Records of Brazoria County; and lots 3, and 4, in block 2 of Creekview Subdivision, 
recorded in Volume 6, page 205, amended plat recorded in Volume 7, page 5, Public 



Records, Brazoria County, Texas. 
 

General Location:  The property is located South of Broadway Street between East 
Circle and West Circle Drive, Pearland, TX. 
 
Senior Planner Ian Clowes read a brief summary stating the applicant was applying for a 
zone change from Single Family Residential (R1) to Neighborhood Services (NS). Mr. 
Clowes stated that staff recommended approval. 
 
Davis Wilson, Architect, stated the original project was done 12 years ago but didn’t get 
zoned. Mr. Wilson stated this was all getting platted to clean up the said property. Mr. 
Wilson also stated there was going to be an exit on to West Circle and more parking. 
 
Ms. Leslie Baca, 3404 West Circle 77581, spoke in opposition with regards to traffic, 
noise, privacy, safety, and property value. 
 
Mr. Martin Ochoa 2121 East Broadway 77581, spoke in favor with regards to better 
parking options. 
 
Council Member Greg Hill inquired if there would be an entry and exit on West Circle. Mr. 
Wilson stated there would only be an exit that would curve and steer traffic toward 
Broadway. Council Member Keith Ordeneaux stated he like the stone wall, had not heard 
any complaints, and liked the exit only on West Circle. Mayor Tom Reid inquired if a traffic 
impact analysis would be done. Assistant City Engineer Richard Mancilla stated that one 
has not been done since the building is already there. Council Member Tony Carbone 
stated he liked the exit only on West Circle and the stone fence. Council Member Derrick 
Reed inquired if the stone fence would go along the back of the property. Senior Planner 
Ian Clowes stated it was required. Council Member Gary Moore stated he liked the exit 
only. P&Z Chairperson Henry Fuertes inquired if the legal description was accurate. 
Senior Planner Ian Clowes stated that the location description is not part of the legal 
description.  
 
Mayor Tom Reid adjourned the public hearing for Zone Change Application No. 2015-
07Z at 7:00 p.m. 
 
Mayor Tom Reid opened the public hearing for Conditional Use Permit Application No. 
2015-09 at 7:01. 
 
Conditional Use Permit Application No. 2015-09 

 
A request of C. Davis Wilson, applicant; on behalf of Ybarra Investments, Inc., owner; for 
approval of a Conditional Use Permit (CUP) to allow for a restaurant in the Neighborhood 
Services (NS) zoning district; on approximately 2.989 acres of land, to wit: 

 
Legal Description:  Being 2.989 acres situated in the W.D.C. Hall League, Abstract No. 
70, within the City Limits of Pearland, Brazoria County, Texas, being all of Lots 1 and 2 
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in block 4 of Creekview Subdivision No. 2 recorded in Volume 7, Page 47 and 48 of the 
Plat Records of Brazoria County; and lots 3, and 4, in block 2 of Creekview Subdivision, 
recorded in Volume 6, page 205, amended plat recorded in Volume 7, page 5, Public 
Records, Brazoria County, Texas. 

 
General Location:  The property is located South of Broadway Street and East of East 
Circle Drive and West of West Circle Drive, Pearland, TX. 
 
Senior Planner Ian Clowes read a brief summary stating the applicant was seeking 
approval to allow for a restaurant in the Neighborhood Services (NS) zoning district. Mr. 
Clowes stated that staff recommended approval.  
 
Davis Wilson, applicant, stated this was just to clean up the zoning that was supposed to 
have happened 12 years ago. 
 
P&Z Chairperson Henry Fuertes inquired if Zone Change Application No. 2015-07Z could 
be passed in connection with Conditional Use Permit Application No. 2015-09. City 
Attorney Darrin Coker stated no that these were standalone applications. Council Member 
Gary Moore inquired if there would be a sign and arrow at the exit on to West Circle. Mr. 
Davis stated yes. 
 
Mayor Tom Reid adjourned the public hearing for Conditional Use Application No. 2015-
09 at 7:10 p.m. 
 
Mayor Tom Reid opened the public hearing for Zone Change Application No. 2015-08Z 
at 7:11. 
 
Zone Change Application No. 2015-08Z 

 
A request of CDA Architects, applicant; on behalf of Deborah Cabrera and William John 
Walsh owners; for approval of a change in zoning from the Planned Unit Development 
(PUD) zoning district to the General Business (GB) zoning district; on approximately 4.6 
acres of land, to wit: 

 
Legal Description: Being 4.6 acre of land in the H.T. & B.R.R. Co. Survey, Section 80 
(A.K.A) the J.S. Talmage Survey, abstract 564, and being out of and a part of Lot A, of 
the Minor Plat of Ridge Rock Commercial Site No. 1, a Subdivision in Brazoria County, 
Texas, according to the map or plat thereof recorded in Document No. 2009028465 of 
the Official Public Records of Brazoria County, Texas. 

 
General Location:  The property is located on the South Side of Broadway Street, east 
of the Shadow Creek High School entryway, Pearland, TX. 
 
Senior Planner Ian Clowes read a brief summary stating the applicant was applying for a 
change in zoning from Planned Unit Development (PUD) to General Business (GB) 
zoning. Mr. Clowes stated staff recommended approval.  



 
Ray Duerer with CDA Architects, stated they were trying to get it zoned to develop the 
property for a client.  
 
Council Member Derrick Reed inquired what business would be going into the 
development. Mr. Duerer stated there was nothing fixed yet, but probably multi-tenant. 
P&Z Vice Chairperson Daniel Tunstall inquired if General Business zoning allowed 
tobacco and vaping establishments. Mr. Clowes stated yes.  
 
Mayor Tom Reid adjourned the public hearing for Zone Change Application No. 2015-
08Z at 7:15 p.m. 
 
Mayor Tom Reid opened the public hearing for Zone Change Application No. 2015-09Z 
at 7:16. 
 
Zone Change Application No. 2015-09Z 

 
A request of Chad Thuman, applicant; on behalf of the Estate of Earl M. Onitsuka, owner; 
for approval of a change in zoning from the General Business (GB) and Single Family 
Residential – 1 (R-1) zoning districts to the Single Family Residential – 2 (R-2) zoning 
district; on approximately 12.4033 acres of land, to wit: 

 
Legal Description: Tract 1 - Being a tract of land containing 10 acres, more or less, 
situated in the southwest ¼ of the northwest ¼ of Section 17, H.T. & B.R. Co. Survey, 
Abstract 242, Brazoria County, Texas. 

 
Tract 2 – Being a tract of land containing 2.4033 acres, more or less, situated in the 
southwest ¼ of the northwest ¼ of Section 17, H.T. & B.R. Co. Survey, Abstract 242, 
Brazoria County, Texas. 

 
General Location:  North of Fite Road, east of Old Chocolate Bayou Road, Pearland, 
TX. 
 
Senior Planner Ian Clowes read a brief summary stating the applicant was applying for a 
zone change from General Business (GB) and Single Family Residential (R1) to (R2). Mr. 
Clowes stated staff could not recommend approval because of the Future Land Use Plan.  
 
Mr. Chad Thuman, applicant, stated the property is half residential and half commercial 
and they wanted to put in homes that were in the 300k range. Mr. Thuman stated he could 
not see commercial uses being developed on this piece of land and that surrounding area 
was R2 and R3.  
 
Council Member Gary Moore inquired why they were trying to develop it now. Mr. Thuman 
stated tracts of land are decreasing in the area and the lake would make a nice view for 
the home buyers. Council Member Derrick Reed inquired if the applicant could purchase 
the land to the North of the property. Mr. Thuman stated they may try and buy it. Council 



 

Page 5 of 6 – 09/28/2015    
 

Member Tony Carbone inquired what the current zoning was and what the setbacks 
would be if commercial abuts residential. Senior Planner Ian Clowes stated General 
Business and Single Family Residential and setbacks were a 30 ft buffer with vegetative 
wall or 25 ft buffer with masonry wall. Mayor Tom Reid stated putting a residential 
neighborhood here would be difficult for emergency personnel to access. Mr. Thuman 
stated 2 entrances were required for this development, and they would have both. Council 
Member Keith Ordeneaux stated Pearland had enough homes, and wanted to see more 
commercial. Council Member Greg Hill inquired which property belonged to Narmin & Raj 
Ramlal (neighboring business owners). Ms. Ramlal stated they were right next door in a 
warehouse that stored products they sold online. Mr. Hill inquired if there would be a 
setback issue if the property north was bought. Mr. Thuman stated the homes would back 
up to each other.  
 
P&Z Vice Chairperson Daniel Tunstall stated townhomes were trying to go in at the corner 
of Fite Rd but it was not approved due to them abutting commercial. Mr. Tunstall stated 
this property needed to be commercial and for the applicant to come back with a Planned 
Development. P&Z Chairperson Henry Fuertes stated this site was difficult and wanted 
the applicant to come back with a Planned Development for both properties. Mr. Fuertes 
stated multifamily made sense for this property. Council Member Derrick Reed inquired 
how many acres were currently zoned General Business. Mr. Thuman stated about 5 
acres. 
 
Narmin & Raj Ramlal, 8017 Fite Rd 77581, spoke in opposition to the proposal with 
regards to being able to expand their business in the future. 
 
Gary Bucek 8101 Fite Rd 77581, spoke in opposition to the proposal with regards to 
residential adjacency effecting the warehouse area.  
 
Mayor Tom Reid adjourned the public hearing process for Zone Change Application No. 
2015-09Z at 7:52 p.m. 
 
These minutes are respectfully submitted by: 
 
 
 

______________________________________________ 
Jennifer Tatum, Office Assistant 

 
Minutes approved as submitted on this 19th day of October, 2015 A.D. 

 

_________________________________ 
Mayor Tom Reid 



 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

It is the recommendation of the Boards and Commissions Committee to reappoint Shari 
Coleman to Position No. 3, with the term expiring November 1, 2018, and reappoint 
Cynthia Rothermel to Position No. 4 with the term expiring November 1, 2018 to serve 
on the Animal Shelter Advisory Committee.  Both members were contacted and 
responded they wanted to serve. 

In accordance with Section 6-91 Composition of the Committee of the Animal Control 
Code of Ordinances, it is also recommended to appoint Ron Fraser of the Police 
Department to the Advisory Committee as he oversees the Animal Services Division 
and would therefore, take the Position of “Municipal Official” on the Committee.  He will 
replace Jon Branson on the Committee. 

RECOMMENDED ACTION 

Council’s approval of the reappointments. 

AGENDA OF: 10-26-2015 ITEM NO.: 

DATE SUBMITTED: 9-30-2015 DEPARTMENT OF ORIGIN: City Secretary 

PREPARED BY: Young Lorfing PRESENTOR: Mayor Reid 

REVIEWED BY:  Jon R. Branson REVIEW DATE: September 28, 2015 

SUBJECT: The reappointment of Shari Coleman to Position No. 3, with the term 
expiring November 1, 2018, and reappointment of Cynthia Rothermel to 
Position No. 4 with the term expiring November 1, 2018 and the 
appointment of Ron Fraser to Position No. 2 with the term expiring 
November 1, 2016 to serve on the Animal Shelter Advisory Committee. 

EXHIBITS: Information Statement form for Shari Coleman and Cynthia Rothermel. 

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A 
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A 
ACCOUNT NO.: N/A 

ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Consent Agenda Item







AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

This action is to ratify the City Manager’s reappointment of James Gilbert to Position 
No. 3 to serve on the Civil Service Commission for a 3-year term expiring November 1, 
2018. 

Mr. Gilbert was contacted and responded he wanted to serve again 

RECOMMENDED ACTION 

Council’s approval of the reappointment. 

AGENDA OF: 10-26-2015 ITEM NO.:  

DATE SUBMITTED: 9-30-15 DEPARTMENT OF ORIGIN: City Secretary 

PREPARED BY: Young Lorfing PRESENTOR: Jon Branson 

REVIEWED BY:  Jon R. Branson REVIEW DATE:  September 28, 2015 

SUBJECT:  To ratify the City Manager’s reappointment of James Gilbert to Position No. 
3 to serve on the Civil Service Commission for a 3-year term expiring 
November 1, 2018. 

EXHIBITS: Information Statement for James Gilbert. 

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A 
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A 
ACCOUNT NO.: N/A 

ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Consent Agenda Item





AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

It is the recommendation of the Boards and Commissions Committee to reappoint Gary 
Shepherd (Hotelier) to Position No. 3 with the term expiring November 1, 2018, and 
reappoint Teir Allender (Tourism) to Position No. 4 with the term expiring November 1, 
2018 to serve on the Convention and Visitor’s Bureau Advisory Board. 

Both members were contacted and responded they wanted to serve. 

RECOMMENDED ACTION 

Council’s approval of the reappointments. 

AGENDA OF: 10-26-2015 ITEM NO.: 

DATE SUBMITTED: 9-30-2015 DEPARTMENT OF ORIGIN: City Secretary 

PREPARED BY: Young Lorfing PRESENTOR: Mayor Reid 

REVIEWED BY:  Jon R. Branson REVIEW DATE: September 28, 2015 

SUBJECT: The reappointment of Gary Shepherd to Position No. 3 with the term 
expiring November 1, 2018, and reappointment of Teir Allender to Position 
No. 4 with the term expiring November 1, 2018 to serve on the Convention 
and Visitor’s Bureau Advisory Board.  

EXHIBITS: Information Statement form for Gary Shepherd and Teir Allender. 

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A 
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A 
ACCOUNT NO.: N/A 

ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Consent Agenda Item







AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

It is City Council’s recommendation to reappoint Tom Pool to Position No. 1, with the 
term expiring November 1, 2017, reappoint of Tony Carbone to Position No. 3 with the 
term expiring November 1, 2017 and the reappointment of Tom Reid to Position No. 5 
to serve on the Development Authority of Pearland Board. 

The members were contacted and responded they wanted to serve. 

RECOMMENDED ACTION 

Council’s approval of the reappointments. 

AGENDA OF: 10-26-2015 ITEM NO.: 

DATE SUBMITTED: 9-30-2015 DEPARTMENT OF ORIGIN: City Secretary 

PREPARED BY: Young Lorfing PRESENTOR: Mayor Reid 

REVIEWED BY:  Jon R. Branson REVIEW DATE: September 28, 2015 

SUBJECT: The reappointment of Tom Pool to Position No. 1, with the term expiring 
November 1, 2017 reappointment of Tony Carbone to Position No. 3 with 
the term expiring November 1, 2017 and the reappointment of Tom Reid to 
Position No. 5 with the term expiring November 1, 2017 to serve on the 
Development Authority of Pearland Board.  

EXHIBITS: Information Statement form for Tony Carbone, Tom Pool and Tom Reid. 

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A 
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A 
ACCOUNT NO.: N/A 

ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Consent Agenda Item









AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

It is the recommendation of the Boards and Commissions Committee to reappoint Mike 
Besser to Position No. 1 with the term expiring November 1, 2020 to serve on the Gas 
and Plumbing Board. 

Mr. Besser was contacted and responded he wanted to serve. 

RECOMMENDED ACTION 

Council’s approval of the reappointment. 

AGENDA OF: 10-26-2015 ITEM NO.: 

DATE SUBMITTED: 9-30-2015 DEPARTMENT OF ORIGIN: City Secretary 

PREPARED BY: Young Lorfing PRESENTOR: Mayor Reid 

REVIEWED BY:  Jon R. Branson REVIEW DATE: September 28, 2015 

SUBJECT: The reappointment of Mike Besser to Position No. 1 with the term expiring 
November 1, 2020 to serve on the Gas and Plumbing Board. 

EXHIBITS: Information Statement form for Mike Besser. 

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A 
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A 
ACCOUNT NO.: N/A 

ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Consent Agenda Item





AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

It is the recommendation of the Boards and Commissions Committee to reappoint 
Roshanda Cayette-Contreras to Position No. 6 with the term expiring November 1, 2018 
to serve on the Library Board. 

Ms. Cayette-Contreras was contacted and responded she wanted to serve. 

RECOMMENDED ACTION 

Council’s approval of the reappointment. 

AGENDA OF: 10-26-2015 ITEM NO.: 

DATE SUBMITTED: 9-30-2015 DEPARTMENT OF ORIGIN: City Secretary 

PREPARED BY: Young Lorfing PRESENTOR: Mayor Reid 

REVIEWED BY:  Jon R. Branson REVIEW DATE: September 28, 2015 

SUBJECT: The reappointment of Roshanda Cayette-Contreras to Position No. 6 with 
the term expiring November 1, 2018 to serve on the Library Board. 

EXHIBITS: Information Statement form for Roshanda Cayette-Contreras. 

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A 
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A 
ACCOUNT NO.: N/A 

ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Consent Agenda Item





AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

It is the recommendation of the Boards and Commissions Committee to reappoint Buck 
Stevens to Position No. 2 with the term expiring November 1, 2018 to serve on the 
Parks, Recreation and Beautification Board. 

Mr. Stevens was contacted and responded he wanted to serve. 

RECOMMENDED ACTION 

Council’s approval of the reappointments. 

AGENDA OF: 10-26-2015 ITEM NO.: 

DATE SUBMITTED: 9-30-2015 DEPARTMENT OF ORIGIN: City Secretary 

PREPARED BY: Young Lorfing PRESENTOR: Mayor Reid 

REVIEWED BY:  Jon R. Branson REVIEW DATE: September 28, 2015 

SUBJECT: The reappointment of Buck Stevens to Position No. 2 with the term expiring 
November 1, 2018 to serve on the Parks, Recreation and Beautification 
Board. 

EXHIBITS: Information Statement form for Buck Stevens. 

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A 
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A 
ACCOUNT NO.: N/A 

ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Consent Agenda Item





AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

It is City Council’s recommendation to reappoint Dr. Hugh Patton to Position No. 1 with 
the term expiring November 1, 2017, reappoint Rushi Patel to Position No. 3 with the 
term expiring November 1, 2017, Reid Wendell to Position No. 5 with a term expiring 
November 1, 2017 and reappoint Lucy Stevener to Position No. 7 with a term expiring 
November 1, 2017 to serve to serve on the Pearland Economic Development 
Corporation Board of Directors. 

All members were contacted and responded they wanted to serve. 

RECOMMENDED ACTION 

Council’s approval of the reappointments. 

AGENDA OF: 10-26-2015 ITEM NO.: 

DATE SUBMITTED: 9-30-2015 DEPARTMENT OF ORIGIN: City Secretary 

PREPARED BY: Young Lorfing PRESENTOR: Mayor Reid 

REVIEWED BY:  Jon R. Branson REVIEW DATE: September 28, 2015 

SUBJECT: The reappointment of Dr. Hugh Patton to Position No. 1 with the term 
expiring November 1, 2017, reappointment of Rushi Patel to Position No. 3 
with the term expiring November 1, 2017, the appointment of Reid Wendell 
to Position No. 5 with a term expiring November 1, 2017 and the 
reappointment of Lucy Stevener to Position No. 7 with a term expiring 
November 1, 2017   to serve on the Pearland Economic Development 
Corporation Board of Directors. 

EXHIBITS: Information Statement form for Dr. Hugh Patton and Rishi Patel. 

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A 
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A 
ACCOUNT NO.: N/A 

ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Consent Agenda Item







Revised 2007-01-09 

AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

This action is to reappoint Rubye Jo Knight to Position No. 6, to serve on Tax Increment 
Reinvestment Zone Number Two (TIRZ No. 2) for a 2-year term expiring November 1, 
2017. This is a joint appointment with Alvin Independent School District. 

Ms. Knight was contacted and she responded she wanted to serve. 

RECOMMENDED ACTION 

Council’s approval of the reappointment. 

AGENDA OF: 10-26-2015 ITEM NO.:  

DATE SUBMITTED: 9-30-2015 DEPARTMENT OF ORIGIN: City Secretary 

PREPARED BY: Young Lorfing PRESENTOR: Mayor Tom Reid 

REVIEWED BY:  Jon R. Branson REVIEW DATE:  September 28, 2015  

SUBJECT: The reappointment of Rubye Jo Knight to Position No. 6 with the term 
expiring November 1, 2017 to serve on the Tax Increment Reinvestment 
Zone No. 2. 

EXHIBITS:  Information Statement form for Rubye Jo Knight. 

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A 
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A 
ACCOUNT NO.: N/A 

ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Consent Agenda Item





AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

It is City Council’s recommendation to reappoint Mark Lewis to Position No. 2 with the 
term expiring November 1, 2017 reappoint Nita Griffin to Position No. 4 with the term 
expiring November 1, 2017 reappoint Jerry Acosta to Position No. 5 with the term 
expiring November 1, 2017 and reappoint John Gehring, Jr. to Position No. A2 with the 
term expiring November 1, 2017 to serve on the Zoning Board of Adjustments. 

The members were contacted and responded they wanted to serve. 

RECOMMENDED ACTION 

Council’s approval of the reappointments. 

AGENDA OF: 10-26-2015 ITEM NO.: 

DATE SUBMITTED: 9-30-2015 DEPARTMENT OF ORIGIN: City Secretary 

PREPARED BY: Young Lorfing PRESENTOR: Mayor Reid 

REVIEWED BY:  Jon R. Branson REVIEW DATE: September 28, 2015 

SUBJECT: The reappointment of Mark Lewis to Position No. 2 with the term expiring 
November 1, 2017 reappointment of Nita Griffin to Position No. 4 with the 
term expiring November 1, 2017 reappointment of Jerry Acosta to Position 
No. 5 with the term expiring November 1, 2017 and the reappointment of 
John Gehring, Jr. to Position No. A2 with the term expiring November 1, 
2017 to serve on the Zoning Board of Adjustments. 

EXHIBITS: Information Statement form for Mark Lewis, Nita Griffin, Jerry Acosta and 
John Gehring. 

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A 
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A 
ACCOUNT NO.: N/A 

ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Consent Agenda Item











AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   October 26, 2015 ITEM NO.:  

DATE SUBMITTED: September 30, 2015 DEPT. OF ORIGIN: Finance 

PREPARED BY:        Claire Bogard PRESENTOR:         Claire Bogard 

REVIEWED BY:        Jon R. Branson REVIEW DATE: October 7, 2015 

SUBJECT: Ordinance 1520-  First Reading of Ordinance Authorizing the  Issuance 
of City of Pearland, Texas, Permanent Improvement Refunding Bonds 
in One or More Series; Setting Certain Parameters for the Bonds; 
Authorizing Refunding of Certain Outstanding Obligations; Authorizing 
a Pricing Officer to Approve the Amount (principal amount to be 
refunded not to exceed $15,000,000) the Interest Rate, Price and Terms 
Thereof and Certain Other Procedures and Provisions Relating Thereto 

EXHIBITS: Ordinance 1520 
   Refunding Presentation - PowerPoint 

EXPENDITURE REQUIRED:      AMOUNT BUDGETED: 
AMOUNT AVAILABLE:        PROJECT NO.:   
ACCOUNT NO.:   

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
  X Finance X Legal           X  Ordinance Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
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Ordinance No. 1520



On September 24, 2015, the City’s Financial Advisor, BOSC, Inc., informed the City of an 
opportunity to refund a portion of the City’s existing outstanding General Obligation Bonds at a 
near historic low interest rate environment in order to receive interest cost savings. 
 
The estimated amount of principal to be refunded totals $10,095,000; comprised of three 
different bond series.  A large portion of the bonds being refunded, Series 2006, have a call 
date of March 2016.  Under federal tax law, the City is only allowed to do a current refunding 
within 90 days of the call date, as such these bonds were not refunded back in April 2015 with 
the City’s prior refunding.   
 
Interest rates have risen approximately .45% since April 2015, the City’s last refunding, however 
interest rates are still favorable, resulting in significant savings.  Based on the analysis ran, the 
City could refund bonds with interest rates ranging from 4.125% to 5.00%, down to an estimated 
“all cost” true interest rate of 3.241%.  This would result in a total debt service savings of 
$1,083,803 in interest over a 13 year period or approximately $83,300 annually.  This results in 
a net present value savings of 8.555%, exceeding the minimum 3% net present value savings 
targeted for refunding’s in the City’s Financial Management Policy Statements.   (The actual 
bonds to be refunded and actual interest rate and savings will be determined on the day we 
determine to price the bonds).  The financial advisor will continue to monitor the market, in 
conjunction with the City, in order to ensure we sell the bonds in a good market. 
 
This refunding will not restructure or extend the existing debt; the refunding is matching the 
terms of the refunding bonds to the bonds that are being refunded.  The proposed refunding is 
very similar to refinancing your home.  The savings generated by refinancing your home is 
based on the spread of the old interest rate versus the new interest rate.  The refunding or 
refinancing of the City’s existing debt is no different. 
 
To allow the Financial Advisor to price the bonds when market rates are favorable versus on a 
set Council meeting date, City Council is being asked to approve a parameter sale.  A 
parameter sale is one where certain parameters have to be met before the sale and refunding 
could occur.  The Mayor, City Manager, and Director of Finance would have the authority to 
approve the sale given that the parameters were met.  The bond parameter sets the principal 
amount to be refunded not to exceed $15,000,000.  This will allow, if rates come in lower than 
the indicative used, to possibly refund additional bonds. Below are additional parameters as laid 
out in Section 5 of the recommended Ordinance herein: 
 
(i) none of the Bonds shall bear interest at a rate greater per annum or in excess of the 

maximum rate allowed by Chapter 1204, Texas Government Code, as amended; 
 
(ii) the aggregate principal amounts of the Bonds may not exceed the maximum principal 

amounts authorized in Section 3 hereof, and the proceeds from the sale of the Bonds, 
along with any available funds of the City to be used in the refunding, must be sufficient 
to provide, after all original issue discount and underwriter’s discount, amounts 
necessary to fund the costs and expenses of refunding the Refunded Bonds and the 
estimated costs of issuance of the Bonds; and 

 
(iii) the net present value savings in debt service resulting from the refunding of the 

Refunded Bonds shall be at least 5% of the principal amount of the Refunded Bonds, as 
shown by a table of calculations prepared by the City’s financial advisor and attached to 
the Officer’s Pricing Certificate. 
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The parameter order for is good for one year, however, that order is expected to be executed 
within the next month or so. 
   
BID AND AWARD 
Due to the complexity of the refunding and structuring, the bond sale will be negotiated versus a 
competitive bid.  A negotiated sale is one in which the City selects an underwriting team, at the 
recommendation of the financial advisor, to price and market the bonds.  The advantage of the 
negotiated sale is it allows the financial advisor the flexibility to structure the bond issue during 
the sales process.  The underwriting team is recommended as follows: 
 
Firm    Role    Liability 
Coastal Securities  Senior Manager   60% 
Stifel Nicolaus   Co-Manager    40% 
 
 
SCHEDULE 
The Ordinance will have two readings; the first on 10/12/2015 and the second on 10/26/2015.   
Staff and the Financial Advisors will be working on the preliminary official statement and will be 
arranging for the bond rating process.  We anticipate to be in the market the week of November 
16th with bond closing to occur a month thereafter. 
 
CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
The first debt service payment on the new refunded bonds will be due in fiscal year 2016 with 
the first annual savings of approximately $85,503.  The refunding will be incorporated into the 
City’s debt service fund Multi-Year forecast that will be used in setting the debt service 
component of the property tax rate for fiscal year 2017 and in forecasting the following four 
years thereafter. 

 
The City’s financial advisor, John Robuck with BOSC, Inc. will review with City Council  
 

RECOMMENDED ACTION 
 

Consideration and Approval of an Ordinance No. 1520 - Authorizing The Issuance Of City Of 
Pearland, Texas, permanent improvement refunding bonds in one or more series, setting 
certain parameters for the bonds; authorizing refunding of certain outstanding obligations; 
authorizing a pricing officer to approve the amount (principal amount to be refunded not to 
exceed $15,000,000), the interest rate, price, and terms thereof and certain other procedures 
and provisions relating thereto.  
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ORDINANCE N O . 1520 
 

An Ordinance of the City Council of the City of Pearland, Texas authorizing 
the issuance of Permanent Improvement Refunding Bonds in one or more 
series; setting certain parameters for the bonds; authorizing refunding of 
certain outstanding obligations; authorizing a pricing officer to approve the 
amount (principal amount to be refunded not to exceed $15,000,000), the 
interest rate, price, and terms thereof and certain other procedures and 
provisions. 

 
WHEREAS, the City of Pearland, Texas (the “City”), acting through its City Council, 

is authorized by Section 3.07 of its Home Rule Charter and the Constitution and laws of the State 

of Texas, particularly Chapters 1331 of the Texas Government Code, as amended, to issue bonds 

for the purpose of making needed public improvements; 

WHEREAS, the City Council of the City has heretofore issued or assumed the 

obligations described in Exhibit A attached hereto and as more particularly described in the 

Officer’s Pricing Certificate (defined herein); and 

WHEREAS, the City desires to refund part of said obligations in advance of their maturities 

as determined pursuant to the parameters set forth herein (the “Refunded Bonds”) for the purpose of 

achieving debt service savings; and 

WHEREAS, Chapter 1207, Texas Government Code, as amended (“Chapter 1207”) 

authorizes the City to issue refunding bonds payable from taxes, without an election, for the purpose 

of refunding the Refunded Bonds in advance of their maturities, and to accomplish such refunding 

by depositing directly with any paying agent for the Refunded Bonds (or other qualified escrow 

agent), the proceeds of such refunding bonds, together with other available funds, in an amount 

sufficient to provide for the payment or redemption of the Refunded Bonds, and provides that such 

deposit shall constitute the making of firm banking and financial arrangements for the discharge and 

final payment or redemption of the Refunded Bonds; and 

WHEREAS, the City desires to authorize the execution of an escrow agreement, if necessary, 

and provide for the deposit of proceeds of the refunding bonds, together with other lawfully 

available funds of the District, to pay the Refunded Bonds; and 

WHEREAS, upon the issuance of the refunding bonds herein authorized and the deposit of 

funds referred to above, the Refunded Bonds shall no longer be regarded as being outstanding, 
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except for the purpose of being paid pursuant to such deposit, and the pledges, liens, trusts and all 

other covenants, provisions, terms and conditions of the ordinances authorizing the issuance of the 

Refunded Bonds shall be, with respect to the Refunded Bonds, discharged, terminated and defeased; 

WHEREAS, Chapter 1207 authorizes the City to delegate the authority to effect the sale 

of the Bonds to a Pricing Officer, as defined herein; now therefore, 
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND: 
 

1. Recitals; Consideration. It is hereby found and determined that the matters and facts 
set out in the preamble to this Ordinance are true and correct. 

 
It is hereby found and determined that the refunding contemplated in this Ordinance will 

benefit the City by providing a present value savings in the debt service payable by the City, that 
such benefit is sufficient consideration for the refunding of the Refunded Bonds, and that the 
issuance of the refunding bonds is in the best interests of the City. 

 
2. Definitions. Throughout this Ordinance the following terms and expressions as used 

herein shall have the meanings set forth below: 
 

“Blanket Issuer Letter of Representations” means the Blanket Issuer Letter of 
Representations between the City, the Registrar and DTC. 

 
“Bond Purchase Agreement” means an agreement between the City and the Underwriters 

described in Section 23 of this Ordinance. 
 

“Bonds” means the means one or more series of Bonds issued by the City of Pearland, Texas 
authorized in this Ordinance, as designated in an Officer’s Pricing Certificate. 

 
“Business Day” means any day which is not a Saturday, Sunday, or a day on which the 

Registrar is authorized by law or executive order to close, or a legal holiday. 
 

“City” means the City of Pearland, Texas. 
 

“Closing Date” means the date of the initial delivery of and payment any series of Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Comptroller” means the Comptroller of Public Accounts of the State of Texas. 
 

“Debt Service Fund” means the debt service fund for payment of the Bonds established by 
the City in Section 20 of this Ordinance. 

 
“DTC” means The Depository Trust Company of New York, New York, or any successor 

securities depository. 
 

“DTC Participant” means brokers and dealers, banks, trust companies, clearing corporations 
and certain other organizations on whose behalf DTC was created to hold securities to facilitate the 
clearance and settlement of securities transactions among DTC Participants. 

 
“Escrow Agent” means Wells Fargo Bank, N.A. 
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“Escrow Agreement” means an agreement between the City and the Escrow Agent relating to 
the escrow of funds to pay the Refunded Bonds. 

 
“Initial Bond” means the Initial Bond authorized by Section 6(d). 

 
“Interest Payment Date”, when used in connection with any Current Interest Bond, means 

shall mean the date(s) determined by a Pricing Officer and set forth in the Officer’s Pricing 
Certificate. 

 
“MSRB” means the Municipal Securities Rulemaking Board. 

 
“Officer’s Pricing Certificate” means a certificate signed by the Pricing Officer pursuant to 

Section 5 hereof. 
 

“Ordinance” as used herein and in the Bonds means this ordinance authorizing the Bonds. 

“Owner” means any person who shall be the registered owner of any outstanding Bond. 

“Pricing Officer” means the Mayor, City Manager or the Director of Finance. 

“Record Date” means, with respect to the Bonds, the close of business on the 15th calendar 
day of the month preceding such Interest Payment Date. 

 
“Refunded Bonds” means any of the obligations described on Exhibit A attached hereto and 

as more specifically described in the Officer’s Pricing Certificate. 
 

“Register” means the books of registration kept by the Registrar, in which are maintained the 
names and addresses of, and the principal amounts of the Bonds registered to, each Owner. 

 
“Registrar” means Wells Fargo Bank, N.A., and its successors in that capacity. 

 
“Report” means the report of Grant Thornton LLP, verifying the accuracy of certain 

mathematical computations relating to the Bonds and the Refunded Bonds. 
 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission. 

“Underwriters” means the firms listed in the Officer’s Pricing Certificate as the underwriters 
or initial purchasers of the Bonds. 

 
3. Authorization. The Bonds shall be issued in fully registered form in a maximum 

principal amount not to exceed $15,000,000 for the purpose of refunding the Refunded Bonds, under 
and in strict conformity with the Constitution and laws of the State of Texas, particularly Chapter 
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1207, Texas Government Code and the costs of issuing the Bonds. The Bonds may be issued in one 
or more series/installments. 

 
4. Date, Denomination, Interest Rates, and Maturities. The Bonds shall be designated as 

City of Pearland, Texas Permanent Improvement Refunding Bonds 1 and shall be dated the date set 
forth in the Officer’s Pricing Certificate, shall mature on March 1 in each of the years and in the 
amounts set out in the Officer’s Pricing Certificate, shall be subject to prior optional and mandatory 
redemption on the dates, for the redemption prices and in the amounts set out in the Officer’s Pricing 
Certificate and shall bear interest from their issuance date at the rates set forth in the Officer’s 
Pricing Certificate payable on each March 1 and September 1 commencing on the date set forth in 
the Officer’s Pricing Certificate. The Bonds may be transferred and exchanged as set out in this 
Ordinance. The Initial Bond shall be numbered I-1 and all other Bonds shall be numbered in 
sequence beginning with R-1. Bonds delivered on transfer of or in exchange for other Bonds shall 
be numbered in order of their authentication by the Registrar, shall be in the denomination of $5,000 
or integral multiples thereof, and shall mature on the same date and bear interest on the same rate as 
the Bond or Bonds in lieu of which they are delivered. 

 
5. Selling and Delivering the Bonds. As authorized by Section 1207 Texas Government 

Code, as amended, the Pricing Officer is hereby authorized to act on behalf of the City in selling and 
delivering the Bonds, in one or more series of bonds/installments, and carrying out the other 
procedures specified in this Ordinance, including without limitation determining the price at which 
the Bonds will be sold, the issuance date for the Bonds, the form in which the Bonds shall be issued 
(whether as current interest bonds or as any combination of current interest bonds and compound 
interest bonds), the years in which the Bonds will mature, the principal amount to mature in each of 
such years, the rate of interest to be borne by each such maturity, the dates, prices and terms upon 
and at which the Bonds shall be subject to redemption prior to maturity at the option of the City, as 
well as any mandatory redemption provisions for the Bonds, and all other matters not expressly 
provided in this Ordinance, relating to the issuance, sale and delivery of the Bonds, and the 
refunding of the Refunded Bonds, all of which shall be specified in the Officer’s Pricing Certificate; 
provided that: 

 
(i) none of the Bonds shall bear interest at a rate in excess of the maximum rate 

allowed by Chapter 1204, Texas Government Code, as amended; 
 

(ii) the aggregate principal amounts of the Bonds may not exceed the maximum 
principal amounts authorized in Section 3 hereof, and the proceeds from the 
sale of the Bonds, along with any available funds of the City to be used in the 
refunding, must be sufficient to provide, after all original issue discount and 
underwriter’s discount, amounts necessary to fund the costs and expenses of 
refunding the Refunded Bonds and the estimated costs of issuance of the 
Bonds; and 

 
(iii) the net present value savings in debt service resulting from the refunding of 

the Refunded Bonds shall be at least 5% of the principal amount of the 
 

 

1 Insert from Pricing Certificate. 
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Refunded Bonds, as shown by a table of calculations prepared by the City’s 
financial advisor and attached to the Officer’s Pricing Certificate. 

 
6. Execution of Bonds; Seal. (a) The Bonds shall be signed on behalf of the City by the 

Mayor and countersigned by the City Secretary, by their manual, lithographed, or facsimile 
signatures, and the official seal of the City shall be impressed or placed in facsimile thereon. Such 
facsimile signatures on the Bonds shall have the same effect as if each of the Bonds had been signed 
manually and in person by each of said Officer’s, and such facsimile seal on the Bonds shall have 
the same effect as if the official seal of the City had been manually impressed upon each of the 
Bonds. 

 
(b) If any officer of the City whose manual or facsimile signature shall appear on the 

Bonds shall cease to be such officer before the authentication of such Bonds or before the delivery of 
such Bonds, such manual or facsimile signature shall nevertheless be valid and sufficient for all 
purposes as if such officer had remained in such office. 

 
(c) Except as provided below, no Bond shall be valid or obligatory for any purpose or be 

entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Registrar’s Authentication Bond substantially in the form provided herein, duly authenticated by 
manual execution by an officer or duly authorized signatory of the Registrar. In lieu of the executed 
Registrar’s Authentication Bond described above, the Initial Bond delivered at the Closing Date 
shall have attached hereto the Comptroller’s Registration Certificate substantially in the form 
provided herein, manually executed by the Comptroller, or by his duly authorized agent, which 
certificate shall be evidence that the Initial Bond has been duly approved by the Attorney General of 
the State of Texas and that it is a valid and binding obligation of the City, and has been registered by 
the Comptroller. 

 
(d) On the Closing Date, the Initial Bond, being a single bond representing the entire 

principal amount of the Bonds, payable in stated installments to the Underwriter or its designee, 
executed by manual or facsimile signature of the Mayor and City Secretary of the City, approved by 
the Attorney General, and registered and manually signed by the Comptroller, shall be delivered to 
the Underwriter or its designee. Upon payment for the Initial Bond, the Registrar shall cancel the 
Initial Bond and deliver definitive Bonds to DTC. 

 
7. Payment of Principal and Interest. The Registrar is hereby appointed as the paying 

agent and registrar for the Bonds. The principal of the Bonds shall be payable, without exchange or 
collection charges, in any coin or currency of the United States of America which, on the date of 
payment, is legal tender for the payment of debts due the United States of America, upon their 
presentation and surrender as they respectively become due and payable at the principal payment 
office of the Registrar. The interest on each Bond shall be payable on each Interest Payment Date, 
by check mailed by the Registrar on or before the Interest Payment Date to the Owner of record as of 
the Record Date. 

 
If the date for payment of the principal of or interest on any Bond is not a Business Day, then 

the date for such payment shall be the next succeeding Business Day with the same force and effect 
as if made on the date payment was originally due. 

9



 

8. Successor Registrars. The City covenants that at all times while any Bonds are 
outstanding it will provide a commercial bank or trust company, organized under the laws of the 
United States or any state, and duly qualified and legally authorized to serve as Registrar for the 
Bonds. The City reserves the right to change the Registrar on not less than 60 days written notice to 
the Registrar, so long as any such notice is effective not less than 60 days prior to the next 
succeeding principal or interest payment date on the Bonds. Promptly upon the appointment of any 
successor Registrar, the previous Registrar shall deliver the Register or copies thereof to the new 
Registrar, and the new Registrar shall notify each Owner, by United States mail, first class postage 
prepaid, of such change and of the address of the new Registrar. Each Registrar hereunder, by 
acting in that capacity, shall be deemed to have agreed to the provisions of this Section. 

 
9. Special Record Date. If interest on any Bond is not paid on any Interest Payment 

Date and continues unpaid for thirty (30) days thereafter, the Registrar shall establish a new record 
date for the payment of such interest, to be known as a Special Record Date. The Registrar shall 
establish a Special Record Date when funds to make such interest payment are received from or on 
behalf of the City. Such Special Record Date shall be fifteen (15) days prior to the date fixed for 
payment of such past due interest, and notice of the date of payment and the Special Record Date 
shall be sent by United States mail, first class, postage prepaid, not later than five (5) days prior to 
the Special Record Date, to each affected Owner of record as of the close of business on the day 
prior to the mailing of such notice. 

 
10. Ownership; Unclaimed Principal and Interest. The City, the Registrar and any other 

person may treat the person in whose name any Bond is registered as the absolute owner of such 
Bond for the purpose of making and receiving payment of the principal of or interest on such Bond, 
and for all other purposes, whether or not such Bond is overdue, and neither the City nor the 
Registrar shall be bound by any notice or knowledge to the contrary. All payments made to the 
person deemed to be the Owner of any Bond in accordance with this Section shall be valid and 
effectual and shall discharge the liability of the City and the Registrar upon such Bond to the extent 
of the sums paid. 

 
Amounts held by the Registrar which represent principal of and interest on the Bonds 

remaining unclaimed by the Owner after the expiration of three years from the date such amounts 
have become due and payable shall be reported and disposed of by the Registrar in accordance with 
the applicable provisions of Texas law including, to the extent applicable, Title 6 of the Texas 
Property Code, as amended. 

 
11. Registration, Transfer, and Exchange. So long as any Bonds remain outstanding, the 

Registrar shall keep the Register at its principal payment office, and, subject to such reasonable 
regulations as it may prescribe, the Registrar shall provide for the registration and transfer of Bonds 
in accordance with the terms of this Ordinance. 

 
Each Bond shall be transferable only upon the presentation and surrender thereof at the 

principal payment office of the Registrar, duly endorsed for transfer, or accompanied by an 
assignment duly executed by the registered Owner or his authorized representative in form 
satisfactory to the Registrar.  Upon due presentation of any Bond for transfer, the Registrar shall 
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authenticate and deliver in exchange therefor, within three Business Days after such presentation, a 
new Bond or Bonds registered in the name of the transferee or transferees, in authorized 
denominations and of the same maturity and aggregate principal amount and bearing interest at the 
same rate as the Bond or Bonds so presented. 

 
All Bonds shall be exchangeable upon presentation and surrender thereof at the principal 

payment office of the Registrar, for a Bond or Bonds of like maturity and interest rate and in any 
authorized denomination, in an aggregate amount equal to the unpaid principal amount of the Bond 
or Bonds presented for exchange. The Registrar shall be and is hereby authorized to authenticate 
and deliver exchange Bonds in accordance with the provisions of this Section. Each Bond delivered 
in accordance with this Section shall be entitled to the benefits and security of this Ordinance to the 
same extent as the Bond or Bonds in lieu of which such Bond is delivered. 

 
The City or the Registrar may require the Owner of any Bond to pay a sum sufficient to 

cover any tax or other governmental charge that may be imposed in connection with the transfer or 
exchange of such Bond. Any fee or charge of the Registrar for such transfer or exchange shall be 
paid by the City. 

 
12. Mutilated, Lost, or Stolen Bonds. Upon the presentation and surrender to the 

Registrar of a mutilated Bond, the Registrar shall authenticate and deliver in exchange therefor a 
replacement Bond of like maturity, interest rate, and principal amount, bearing a number not 
contemporaneously outstanding. If any Bond is lost, apparently destroyed, or wrongfully taken, the 
City, pursuant to the applicable laws of the State of Texas and in the absence of notice or knowledge 
that such Bond has been acquired by a bona fide purchaser, shall authorize and the Registrar shall 
authenticate and deliver a replacement Bond of like maturity, interest rate and principal amount, 
bearing a number not contemporaneously outstanding. 

 
The City or the Registrar may require the Owner of a mutilated Bond to pay a sum sufficient 

to cover any tax or other governmental charge that may be imposed in connection therewith and any 
other expenses connected therewith, including the fees and expenses of the Registrar. The City or 
the Registrar may require the Owner of a lost, apparently destroyed or wrongfully taken Bond, 
before any replacement Bond is issued, to: 

 
(1) furnish to the City and the Registrar satisfactory evidence of the ownership of 

and the circumstances of the loss, destruction or theft of such Bond; 
 

(2) furnish such security or indemnity as may be required by the Registrar and 
the City to save them harmless; 

 
(3) pay all expenses and charges in connection therewith, including, but not 

limited to, printing costs, legal fees, fees of the Registrar and any tax or other 
governmental charge that may be imposed; and 

 
(4) meet any other reasonable requirements of the City and the Registrar. 

 
If, after the delivery of such replacement Bond, a bona fide purchaser of the original Bond in lieu of 
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which such replacement Bond was issued presents for payment such original Bond, the City and the 
Registrar shall be entitled to recover such replacement Bond from the person to whom it was 
delivered or any person taking therefrom, except a bona fide purchaser, and shall be entitled to 
recover upon the security or indemnity provided therefor to the extent of any loss, damage, cost or 
expense incurred by the City or the Registrar in connection therewith. 

 
If any such mutilated, lost, apparently destroyed or wrongfully taken Bond has become or is 

about to become due and payable, the City in its discretion may, instead of issuing a replacement 
Bond, authorize the Registrar to pay such Bond. 

 
Each replacement Bond delivered in accordance with this Section shall be entitled to the 

benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 
replacement Bond is delivered. 

 
13. Cancellation of Bonds. All Bonds paid in accordance with this Ordinance, and all 

Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated and delivered in 
accordance herewith, shall be canceled and destroyed upon the making of proper records regarding 
such payment. The Registrar shall furnish the City with appropriate certificates of destruction of 
such Bonds. 

 
14. Book-Entry Only System. (a) The Initial Bond shall be registered in the name of the 

Underwriters. Except as provided in Section 15 hereof, all other Bonds shall be registered in the 
name of Cede & Co., as nominee of DTC. 

 
(b)  With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the 

City and the Registrar shall have no responsibility or obligation to any DTC Participant or to any 
person on behalf of whom such DTC Participant holds an interest in the Bonds, except as provided 
in this Ordinance. Without limiting the immediately preceding sentence, the City and the Registrar 
shall have no responsibility or obligation with respect to (i) the accuracy of the records of DTC, 
Cede & Co. or any DTC Participant with respect to any ownership interest in the Bonds, (ii) the 
delivery to any DTC Participant or any other person, other than an Owner, as shown on the Register, 
of any notice with respect to the Bonds, including any notice of redemption, or (iii) the payment to 
any DTC Participant or any other person, other than an Owner, as shown on the Register, of any 
amount with respect to principal of, premium, if any, or interest on the Bonds. Notwithstanding any 
other provision of this Ordinance to the contrary, the City and the Registrar shall be entitled to treat 
and consider the person in whose name each Bond is registered in the Register as the absolute 
Owner of such Bond for the purpose of payment of principal of and interest on the Bonds, for the 
purpose of giving notices of redemption and other matters with respect to such Bond, for the purpose 
of registering transfer with respect to such Bond, and for all other purposes whatsoever. The 
Registrar shall pay all principal of, premium, if any, and interest on the Bonds only to or upon the 
order of the respective Owners, as shown in the Register as provided in this Ordinance, or their 
respective attorneys duly authorized in writing, and all such payments shall be valid and effective to 
fully satisfy and discharge the City’s obligations with respect to payments of principal, premium, if 
any, and interest on the Bonds to the extent of the sum or sums so paid. No person other than an 
Owner, as shown in the Register, shall receive a Bond certificate evidencing the obligation of the 
City to make payments of amounts due pursuant to this Ordinance. Upon delivery by DTC to the 
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Registrar of written notice to the effect that DTC has determined to substitute a new nominee in 
place of Cede & Co., and subject to the provisions of this Ordinance with respect to interest checks 
being mailed to the Owner of record as of the Record Date, the phrase “Cede & Co.” in this 
Ordinance shall refer to such new nominee of DTC. 

 
15. Successor Securities Depository; Transfer Outside Book-Entry Only System. In the 

event that the City in its sole discretion, determines that the beneficial owners of the Bonds be able 
to obtain certificated Bonds, or in the event DTC discontinues the services described herein, the City 
shall (i) appoint a successor securities depository, qualified to act as such under Section 17(a) of the 
Securities and Exchange Act of 1934, as amended, notify DTC and DTC Participants, as identified 
by DTC, of the appointment of such successor securities depository and transfer one or more 
separate Bonds to such successor securities depository or (ii) notify DTC and DTC Participants, as 
identified by DTC, of the availability through DTC of Bonds and transfer one or more separate 
Bonds to DTC Participants having Bonds credited to their DTC accounts, as identified by DTC. In 
such event, the Bonds shall no longer be restricted to being registered in the Register in the name of 
Cede & Co., as nominee of DTC, but may be registered in the name of the successor securities 
depository, or its nominee, or in whatever name or names Owners transferring or exchanging Bonds 
shall designate, in accordance with the provisions of this Ordinance. 

 
16. Payments to Cede & Co. Notwithstanding any other provision of this Ordinance to 

the contrary, so long as any Bonds are registered in the name of Cede & Co., as nominee of DTC, all 
payments with respect to principal of, premium, if any, and interest on such Bonds, and all notices 
with respect to such Bonds, shall be made and given, respectively, in the manner provided in the 
Blanket Letter of Representations. 

 
17. Optional and/or Mandatory Redemption; Defeasance. The Bonds are subject to 

optional and/or mandatory redemption as set forth in the Form of Bond in this Ordinance and in the 
Officer’s Pricing Certificate. 

 
Principal amounts may be redeemed only in integral multiples of $5,000. If a Bond subject 

to redemption is in a denomination larger than $5,000, a portion of such Bond may be redeemed, but 
only in integral multiples of $5,000. Upon surrender of any Bond for redemption in part, the 
Registrar, in accordance with Section 11 hereof, shall authenticate and deliver in exchange therefor a 
Bond or Bonds of like maturity and interest rate in an aggregate principal amount equal to the 
unredeemed portion of the Bond so surrendered. 

 
Notice of any redemption identifying the Bonds to be redeemed in whole or in part shall be 

given by the Registrar at least thirty days prior to the date fixed for redemption by sending written 
notice by first class mail to the Owner of each Bond to be redeemed in whole or in part at the 
address shown on the Register. Such notices shall state the redemption date, the redemption price, 
the place at which Bonds are to be surrendered for payment and, if less than all Bonds outstanding of 
a particular maturity are to be redeemed, the numbers of the Bonds or portions thereof of such 
maturity to be redeemed. Any notice given as provided in this Section shall be conclusively 
presumed to have been duly given, whether or not the Owner receives such notice. By the date fixed 
for redemption, due provision shall be made with the Registrar for payment of the redemption price 
of the Bonds or portions thereof to be redeemed, plus accrued interest to the date fixed for 
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redemption. When Bonds have been called for redemption in whole or in part and due provision has 
been made to redeem same as herein provided, the Bonds or portions thereof so redeemed shall no 
longer be regarded as outstanding except for the purpose of receiving payment solely from the funds 
so provided for redemption, and the rights of the Owners to collect interest which would otherwise 
accrue after the redemption date on any Bond or portion thereof called for redemption shall 
terminate on the date fixed for redemption. 

 
The City reserves the right to give notice of its election or direction to optionally redeem 

Bonds conditioned upon the occurrence of subsequent events. Such notice may state (i) that the 
redemption is conditioned upon the deposit of moneys and/or authorized securities, in an amount 
equal to the amount necessary to effect the redemption, with the Paying Agent/Registrar, or such 
other entity as may be authorized by law, no later than the redemption date or (ii) that the City 
retains the right to rescind such notice at any time prior to the scheduled redemption date if the City 
delivers a certificate of the City to the Paying Agent/Registrar instructing the Paying Agent 
/Registrar to rescind the redemption notice, and such notice of redemption shall be of no effect if 
such moneys and/or authorized securities are no so deposited or if the notice is rescinded. The 
Paying Agent/Registrar shall give prompt notice of any such rescission of a conditional notice of 
redemption to the affected owners. Any Bonds subject to conditional redemption where redemption 
has been rescinded shall remain Outstanding. 

 
The Bonds may be discharged, defeased, redeemed or refunded in any manner now or 

hereafter permitted by law. 
 

18. Forms. The form of the Bond, including the form of Registration Certificate of the 
Comptroller, which shall be attached or affixed to the Initial Bond, the form of Assignment and the 
form of the Registrar’s Authentication Certificate, shall be, respectively, substantially as follows, 
with such additions, deletions and variations as may be necessary to conform to the terms specified 
in the Officer’s Pricing Certificate: 

14



(a) Form of Bond. 
 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

COUNTIES OF BRAZORIA, FORT BEND AND HARRIS 
 

REGISTERED REGISTERED 
NUMBER DENOMINATION 

$   
 

 

CITY OF PEARLAND, TEXAS 
PERMANENT IMPROVEMENT 1   

 

INTEREST RATE: MATURITY DATE: DATED DATE: CUSIP: 
March 1, 20     1   

 
 
REGISTERED OWNER: 

 
 
PRINCIPAL AMOUNT: DOLLARS 

 
 

The City of Pearland, Texas (the “City”) promises to pay to the registered owner identified 
above, or registered assigns, on the maturity date specified above, upon presentation and surrender 
of this Bond at the principal payment office of Wells Fargo Bank, N.A. (the “Registrar”), the 
principal amount identified above, payable in any coin or currency of the United States of America 
which on the date of payment is legal tender for the payment of debts due the United States of 
America, and to pay interest thereon at the rate shown above, calculated on the basis of a 360-day 
year of twelve 30-day months, from   1  , or the most recent interest payment date to 
which interest has been paid or duly provided for. Interest on this Bond is payable by check on 
March 1 and September 1 beginning on 1 , mailed to the registered owner of record as 
of the close of business on the 15th day of the month preceding each interest payment date. 

 
THIS BOND is one of a duly authorized issue of Bonds, aggregating $        2 (the 

“Bonds”), issued for the purpose of refunding a portion of the City’s outstanding obligations, under 
and in strict conformity with the Constitution and laws of the State of Texas, particularly Chapter 
1207 Texas Government Code, as amended, and pursuant to an ordinance adopted by the City 
Council (the “Ordinance”), which Ordinance is of record in the official minutes of the City. 

15



THE CITY RESERVES THE RIGHT, at its option, to redeem Bonds maturing on and after 
March 1, 20 3  , in whole or from time to time in part, in integral multiples of $5,000, on March 1, 
20 4 , or any date thereafter at par plus accrued interest on the principal amounts called for 
redemption to the date fixed for redemption. If less than all the Bonds are to be redeemed, the City 
shall select the Bonds to be redeemed. 

 
[If applicable, mandatory redemption language] 

 
NOTICE OF ANY REDEMPTION shall be given by the Registrar at least thirty (30) days 

prior to the date fixed for redemption by first class mail, addressed to the registered owners of each 
Bond to be redeemed in whole or in part at the address shown on the books of registration kept by 
the Registrar. When Bonds or portions thereof have been called for redemption, and due provision 
has been made to redeem the same, the principal amounts so redeemed shall be payable solely from 
the funds provided for redemption, and interest which would otherwise accrue on the amounts called 
for redemption shall terminate on the date fixed for redemption. 

 
THIS BOND IS TRANSFERABLE only upon presentation and surrender at the principal 

payment office of the Registrar, duly endorsed for transfer or accompanied by an assignment duly 
executed by the registered owner or his authorized representative, subject to the terms and 
conditions of the Ordinance. 

 
THE BONDS ARE EXCHANGEABLE at the principal payment office of the Registrar, for 

Bonds in the principal amount of $5,000 or any integral multiple thereof, subject to the terms and 
conditions of the Ordinance. 

 
THIS BOND shall not be valid or obligatory for any purpose or be entitled to any benefit 

under the Ordinance unless this Bond is either (i) registered by the Comptroller of Public Accounts 
of the State of Texas by registration certificate attached or affixed hereto or (ii) authenticated by the 
Registrar by due execution of the authentication certificate endorsed hereon. 

 
THE REGISTERED OWNER of this Bond, by acceptance hereof, acknowledges and agrees 

to be bound by all the terms and conditions of the Ordinance. 
 

THE CITY has covenanted in the Ordinance that it will at all times provide a legally 
qualified registrar for the Bonds and will cause notice of any change of registrar to be mailed to each 
registered owner. 
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IT IS HEREBY certified, recited and covenanted that this Bond has been duly and validly 
issued and delivered; that all acts, conditions and things required or proper to be performed, to exist 
and to be done precedent to or in the issuance and delivery of this Bond have been performed, exist 
and have been done in accordance with law; and that annual ad valorem taxes, within the limits 
prescribed by law, sufficient to provide for the payment of the interest on and principal of this Bond, 
as such interest comes due and such principal matures, have been levied and ordered to be levied 
against all taxable property in the City, and have been pledged irrevocably for such payment. 

 
IN WITNESS WHEREOF, this Bond has been signed with the manual or facsimile signature 

of the Mayor and countersigned with the manual or facsimile signature of the City Secretary, and the 
official seal of the City has been duly impressed, or placed in facsimile, on this Bond. 

 
(AUTHENTICATION (SEAL) CITY OF PEARLAND, TEXAS 

CERTIFICATE) 
 

 

Mayor 
 
 

 

City Secretary 
 

(b) Form of Registration Certificate of Comptroller of Public Accounts. 
 

COMPTROLLER’S REGISTRATION CERTIFICATE: REGISTER NO.    
 

I hereby certify that this Bond has been examined, certified as to validity, and approved by 
the Attorney General of the State of Texas, and that this Bond has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

 
WITNESS MY SIGNATURE AND SEAL this . 

 
 

 

 
 
(SEAL) 

Comptroller of Public Accounts 
of the State of Texas 
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(c) Form of Registrar’s Authentication Certificate. 
 

AUTHENTICATION CERTIFICATE 
It is hereby certified that this Bond has been delivered pursuant to the Bond 
Ordinance described in the text of this Bond. 

 
Wells Fargo Bank, N.A. 
As Paying Agent/Registrar 

 
 

By     
Authorized Signature 
Date of Authentication    

 

(d) Form of Assignment. 
 

ASSIGNMENT 
For   value   received,   the   undersigned   hereby   sells,   assigns,   and   transfers   unto 

 
 

 
 

(Please print or type name, address, and zip code of Transferee) 
 

 

(Please insert Social Security or Taxpayer Identification Number of Transferee) 
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 

 
 

attorney to transfer said Bond on the books kept for registration thereof, with full power of 
substitution in the premises. 

 
DATED:     

 

 

Signature Guaranteed:  
 

Registered Owner 
NOTICE:  The signature above must 
correspond to the name of the registered 
owner as shown on the face of this Bond in 

NOTICE: Signature must be guaranteed every particular, without any alteration, 
by a member firm of the New York Stock enlargement or change whatsoever. 
Exchange or a commercial bank or trust 
company. 

 
(e) The Initial Bond shall be in the form set forth in paragraphs (a), (b) and (d) of this 

Section, except for the following alterations: 
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(i) immediately under the name of the Bond, the headings “INTEREST RATE” 
and “MATURITY DATE” shall both be completed with the words “As 
Shown Below” and the word “CUSIP” deleted; 

 
(ii) in the first paragraph of the Bond, the words “on the maturity date 
specified above” and “at the rate shown above” shall be deleted and the 
following shall be inserted at the end of the first sentence “..., with such 
principal to be paid in installments on March 1 in each of the years and in the 
principal amounts identified in the following schedule and with such 
installments bearing interest at the per annum rates set forth in the following 
schedule: 

 
[Information to be inserted from the Officer’s Pricing Certificate] 

 
(iii) the Initial Bond shall be numbered I-1. 

 
19. CUSIP Numbers. CUSIP Numbers may be printed on the Bonds, but errors or 

omissions in the printing of such numbers shall have no effect on the validity of the Bonds. 
 

20. Debt Service Fund; Tax Levy. There is hereby established a separate fund of the City 
to  be  known  as  the  City  of  Pearland,  Texas,  Permanent   Improvement   Refunding 
Bonds 5 Debt Service Fund (the “Debt Service Fund”), which shall be kept separate 
and apart from all other funds of the City. The proceeds from all taxes levied, assessed and collected 
for and on account of the Bonds authorized by this Ordinance shall be deposited, as collected, in the 
Debt Service Fund. While the Bonds or any part of the principal thereof or interest thereon remain 
outstanding and unpaid, there is hereby levied and there shall be annually assessed and collected in 
due time, form and manner, and at the same time as other City taxes are assessed, levied and 
collected, in each year, a continuing direct annual ad valorem tax, within the limits prescribed by 
law, upon all taxable property in the City, sufficient to pay the current interest on the Bonds as the 
same becomes due and to provide and maintain a debt service fund of not less than two percent of 
the principal amount of the Bonds or the amount required to pay each installment of principal of the 
Bonds as the same matures, whichever is greater, full allowance being made for delinquencies and 
costs of collection, and said taxes are hereby irrevocably pledged to the payment of the interest on 
and principal of the Bonds and to no other purpose. 

 
To pay the debt service coming due on the Bonds prior to receipt of the taxes levied to pay 

such debt service, there is hereby appropriated from current funds on hand, which are hereby 
certified to be on hand and available for such purpose, an amount sufficient to pay such debt service, 
and such amount shall be used for no other purpose. 

 
21. Application of Chapter 1208, Government Code. Chapter 1208, Government Code, 

applies to the issuance of the Bonds and the pledge of the taxes granted by the City under Section 20 
of this Ordinance, and such pledge is therefore valid, effective and perfected. If Texas law is 
amended at any time while the Bonds are outstanding an unpaid such that the pledge of the taxes 

 
 

5 Insert from Officers Pricing Certificate. 
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granted by the City under Section 20 of this Ordinance is to be subject to the filing requirements of 
Chapter 9, Business & Commerce Code, then in order to preserve to the registered owners of the 
Bonds the perfection of the security interest in said pledge, the City agrees to take such measures as 
it determines are reasonable and necessary under Texas law to comply with the applicable provisions 
of Chapter 9, Business & Commerce Code and enable a filing to perfect the security interest in said 
pledge to occur. 

 
22. Further Proceedings. After the Initial Bond has been executed, it shall be the duty of 

the Mayor and other appropriate officials and agents of the City to deliver the Initial Bond and all 
pertinent records and proceedings to the Attorney General of the State of Texas, for examination and 
approval. After the Initial Bond has been approved by the Attorney General, it shall be delivered to 
the Comptroller for registration. Upon registration of the Initial Bond, the Comptroller (or the 
Comptroller’s bond clerk or an assistant bond clerk lawfully designated in writing to act for the 
Comptroller) shall manually sign the Comptroller’s Registration Certificate prescribed herein and 
the seal of said Comptroller shall be impressed, or placed in facsimile, thereon. 

 
23. Sale; Bond Purchase Agreement. The Bonds shall be sold and delivered to the 

Underwriter, who shall be designated in the Pricing Officer’s Certificate, at the price set forth in the 
Pricing Officer’s Certificate and in accordance with the terms of the Bond Purchase Contract which 
the Pricing Officer is hereby authorized and directed to execute on behalf of the District. The 
Pricing Officer and all other officers, agents and representatives of the District are hereby authorized 
to do any and all things necessary or desirable to satisfy the conditions set out therein and to provide 
for the issuance and delivery of the Bonds. The Pricing Officer is hereby authorized and directed to 
execute the Bond Purchase Agreement on behalf of the City, and the Mayor, City Manager, Director 
of Finance and all other officers, agents and representatives of the City are hereby authorized to do 
any and all things necessary or desirable to satisfy the conditions set out therein and to provide for 
the issuance and delivery of the Bonds. In the event the Bond Purchase Agreement shall not be 
executed by the one year anniversary of the date of this Ordinance (the “Expiration Date”), the 
delegation to the Pricing Officer pursuant to this Ordinance shall cease to be effective unless the 
City shall act to extend such delegation. Bonds sold pursuant to a Bond Purchase Agreement or 
winning bid form executed on or before the Expiration Date may be delivered after such date. 

 
24. Federal Income Tax Exclusion. 

 

The City intends that the interest on the Bonds shall be excludable from gross income of the 
owners thereof for federal income tax purposes pursuant to Sections 103 and 141 through 150 of the 
Internal Revenue Code of 1986, as amended, (the “Code”) and all applicable temporary, proposed 
and final regulations (the “Regulations”) and procedures promulgated thereunder and applicable to 
the Bonds. For this purpose, the City covenants that it will monitor and control the receipt, 
investment, expenditure and use of all gross proceeds of the Bonds (including all property, the 
acquisition, construction or improvement of which is to be financed directly or indirectly with the 
proceeds of the Bonds) and take or omit to take such other and further actions as may be required by 
Sections 103 and 141 through 150 of the Code and the Regulations to cause the interest on the 
Bonds to be and remain excludable from the gross income, as defined in Section 61 of the Code, of 
the owners of the Bonds for federal income tax purposes. Without limiting the generality of the 
foregoing, the City shall comply with each of the following covenants: 
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(a) The City shall not use, permit the use of or omit to use Gross Proceeds or any other 
amounts (or any property the acquisition, construction or improvement of which is to 
be financed directly or indirectly with Gross Proceeds) in a manner which, if made or 
omitted, respectively, would cause the interest on any Bond to become includable in 
the gross income, as defined in Section 61 of the Code, of the owner thereof for 
federal income tax purposes. Without limiting the generality of the foregoing, unless 
and until the City shall have received a written opinion of counsel nationally 
recognized in the field of municipal bond law to the effect that failure to comply with 
such covenant will not adversely affect the exemption from federal income tax of the 
interest on any Bond, the City shall comply with each of the specific covenants in this 
Section. 

 
(b) Except as permitted by Section 141 of the Code and the regulations and rulings 

thereunder, the City shall, at all times prior to the last stated maturity of the Bonds, 
 

(1) exclusively own, operate, and possess all property the acquisition, 
construction, or improvement of which is to be financed directly or indirectly with Gross 
Proceeds of such series of the Bonds (including property financed with Gross Proceeds of 
the Refunded Obligations or notes or bonds refunded by the Refunded Obligations and not 
use or permit the use of such Gross Proceeds or any property acquired, constructed, or 
improved with such Gross Proceeds in any activity carried on by any person or entity other 
than a state or local government, unless such use is solely as a member of the general public, 
or 

 
(2) not directly or indirectly impose or accept any charge or other 

payment for use of Gross Proceeds of such series of the Bonds or any property the 
acquisition, construction or improvement of which is to be financed directly or indirectly 
with such Gross Proceeds (including property financed with Gross Proceeds of the Refunded 
Obligations or notes or bonds refunded by the Refunded Obligations other than taxes of 
general application and interest earned on investments acquired with such Gross Proceeds 
pending application for their intended purposes. 

 
(c) Except to the extent permitted by Section 141 of the Code and the regulations and 

rulings thereunder, the City shall not use Gross Proceeds of the Bonds to make or 
finance loans to any person or entity other than a state or local government. For 
purposes of the foregoing covenant, Gross Proceeds are considered to be “loaned” to 
a person or entity if (1) property acquired, constructed or improved with Gross 
Proceeds (including property financed with Gross Proceeds of the Refunded 
Obligations or notes or bonds refunded by the Refunded Obligations is sold or leased 
to such person or entity in a transaction which creates a debt for federal income tax 
purposes, (2) capacity in or service from such property is committed to such person or 
entity under a take-or-pay, output, or similar contract or arrangement, or (3) indirect 
benefits, or burdens and benefits of ownership, of such Gross Proceeds or such 
property are otherwise transferred in a transaction which is the economic equivalent 
of a loan. 
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(d) Except to the extent permitted by Section 148 of the Code and the regulations and 
rulings thereunder, the City shall not, at any time prior to the earlier of the final stated 
maturity or final payment of the Refunded Obligations, directly or indirectly invest 
Gross Proceeds of such Bonds in any Investment (or use such Gross Proceeds to 
replace money so invested), if as a result of such investment the Yield of all 
Investments allocated to such Gross Proceeds whether then held or previously 
disposed of, exceeds the Yield on the Refunded Obligations. 

 
(e) Based on all of the facts and estimates now known or reasonably expected to be in 

existence on the date the Bonds are delivered, the City reasonably expects that the 
proceeds of the Bonds and the Refunded Obligations (to the extent any of such 
proceeds remain unexpended) will not be used in a manner that would cause the 
Bonds or the Refunded Obligations or any portion thereof to be “arbitrage bonds” 
within the meaning of Section 148 of the Code. 

 
(f) At all times while the Bonds are outstanding, the City will identify and properly 

account for all amounts constituting gross proceeds of the Bonds in accordance with 
the Regulations. The City will monitor the yield on the investments of the proceeds of 
the Bonds and, to the extent required by the Code and the Regulations, will restrict 
the yield on such investments to a yield which is not materially higher than the yield 
on the Bonds. To the extent necessary to prevent the Bonds from constituting 
“arbitrage bonds,” the City will make such payments as are necessary to cause the 
yield on all yield restricted nonpurpose investments allocable to the Bonds to be less 
than the yield that is materially higher than the yield on the Bonds. 

 
(g) The City will not take any action or knowingly omit to take any action, if taken or 

omitted, would cause the Bonds to be treated as “federally guaranteed” obligations for 
purposes of Section 149(b) of the Code. 

 
(h) The City represents that not more than fifty percent (50%) of the proceeds of any new 

money portion of the Bonds or any new money issue refunded by, the Refunded 
Bonds was invested in nonpurpose investments (as defined in Section 148(f)(b)(A) of 
the Code) having a substantially guaranteed yield for four years or more within the 
meaning of Section 149(g)(3)(A)(ii) of the Code, and the City reasonably expected at 
the time each issue of the Refunded Bonds was issued that at least eighty-five percent 
(85%) of the spendable proceeds of the Bonds or the Refunded Bonds would be used 
to carry out the governmental purpose of such Bonds within the corresponding three- 
year period beginning on the respective dates of the Bonds or the Refunded Bonds. 

 
(i) The City will take all necessary steps to comply with the requirement that certain 

amounts earned by the City on the investment of the gross proceeds of the Bonds, if 
any, be rebated to the federal government. Specifically, the City will (i) maintain 
records regarding the receipt, investment and expenditure of the gross proceeds of the 
Bonds as may be required to calculate such excess arbitrage profits separately from 
records of amounts on deposit in the funds and accounts of the City allocable to other 
obligations of the City or moneys which do not represent gross proceeds of any 
obligations of the City and retain such records for at least six years after the day on 
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which the last outstanding Bond is discharged, (ii) account for all gross proceeds 
under a reasonable, consistently applied method of accounting, not employed as an 
artifice or device to avoid, in whole or in part, the requirements of Section 148 of the 
Code, including any specified method of accounting required by applicable 
Regulations to be used for all or a portion of the gross proceeds, (iii) calculate, at such 
times as are required by applicable Regulations, the amount of excess arbitrage 
profits, if any, earned from the investment of the gross proceeds of the Bonds and (iv) 
timely pay, as required by applicable Regulations, all amounts required to be rebated 
to the federal government. In addition, the City will exercise reasonable diligence to 
assure that no errors are made in the calculations required by the preceding sentence 
and, if such an error is made, to discover and promptly correct such error within a 
reasonable amount of time thereafter, including payment to the federal government of 
any delinquent amounts owed to it, including interest thereon and penalty. 

 
(j) The City will not indirectly pay any amount otherwise payable to the federal 

government pursuant to the foregoing requirements to any person other than the 
federal government by entering into any investment arrangement with respect to the 
gross proceeds of the Bonds that might result in a reduction in the amount required to 
be paid to the federal government because such arrangement results in smaller profit 
or a larger loss than would have resulted if such arrangement had been at arm’s length 
and had the yield on the issue not been relevant to either party. 

 
(k) The City will timely file or cause to be filed with the Secretary of the Treasury of the 

United States the information required by Section 149(e) of the Code with respect to 
the Bonds on such form and in such place as the Secretary may prescribe. 

 
(l) The City will not issue or use the Bonds as part of an “abusive arbitrage device” (as 

defined in Section 1.148 10(a) of the Regulations). Without limiting the foregoing, 
the Bonds are not and will not be a part of a transaction or series of transactions that 
attempts to circumvent the provisions of Section 148 of the Code and the Regulations, 
by (i) enabling the City to exploit the difference between tax exempt and taxable 
interest rates to gain a material financial advantage, or (ii) increasing the burden on 
the market for tax-exempt obligations. 

 
(m) Proper officers of the City charged with the responsibility for issuing the Bonds are 

hereby directed to make, execute and deliver certifications as to facts, estimates or 
circumstances in existence as of the Issue Date and stating whether there are facts, 
estimates or circumstances that would materially change the City’s expectations. On 
or after the Issue Date, the City will take such actions as are necessary and 
appropriate to assure the continuous accuracy of the representations contained in such 
certificates. 

 
(n) The covenants and representations made or required by this Section are for the benefit 

of the Bond holders and any subsequent Bond holder, and may be relied upon by the 
Bond holder and any subsequent Bond holder and bond counsel to the City. 

 
In complying with the foregoing covenants, the City may rely upon an unqualified opinion 
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issued to the City by nationally recognized bond counsel that any action by the City or reliance upon 
any interpretation of the Code or Regulations contained in such opinion will not cause interest on the 
Bonds to be includable in gross income for federal income tax purposes under existing law. 

 
Notwithstanding any other provision of this Ordinance, the City’s representations and 

obligations under the covenants and provisions of this Section 7.5 shall survive the defeasance 
and discharge of the Bonds for as long as such matters are relevant to the exclusion of interest on 
the Bonds from the gross income of the owners for federal income tax purposes. 

 
25. Use of Proceeds. Proceeds from the sale of the Bonds shall, promptly upon receipt by 

the City, be applied as follows: 
 

(a) Accrued interest in the amount of $     6  and, if necessary, net premium 
on the Bonds in the amount of $      7 , shall be deposited into the Debt 
Service Fund. 

 
(b) Premium in the amount of $     8 shall be used to pay the underwriter’s 

discount. 
 

(c) Net premium in the amount of $      9 shall be used to pay the costs of 
issuance. 

 
(d) Bond proceeds in the amount of $ shall be used for the purposes 

described in Section 3(i). 
 

(d) The remaining proceeds from the sale of the Bonds, together with other 
available funds of the City (in the amount of $ 10 ), shall be applied 
to establish an escrow fund to refund the Refunded Bonds or a deposit with 
the paying agent for the Refunded Bonds, as more fully provided in Section 
26 below, and, to the extent not otherwise provided for, to pay all expenses 
arising in connection with the issuance of the Bonds, the establishment of 
such escrow fund and the refunding of the Refunded Bonds. 

 
(e) Any proceeds of the Bonds remaining after making all such deposits and 

payments shall be deposited into the Debt Service Fund. 
 

26. Escrow Agreement/Deposit with Paying Agent for Refunding Bonds. The discharge 
 

 

6 Insert from Officer’s Pricing Certificate. 

7 Insert from Officer’s Pricing Certificate. 

8 Insert from Officer’s Pricing Certificate. 

9 Insert from Officer’s Pricing Certificate. 

10 Insert from Officers Pricing Certificate. 
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and defeasance of the Refunded Bonds shall be effectuated pursuant to the terms and provisions of 
an Escrow Agreement to be entered into by and between the City and the Escrow Agent or pursuant 
to a deposit of funds with the paying agent for the Refunded Bonds. The terms and provisions of the 
Escrow Agreement, if needed, are hereby approved, subject to such insertions, additions and 
modifications as shall be necessary (a) to carry out the program designed for the City by the 
Underwriter, which, if required, shall be certified as to mathematical accuracy by Grant Thornton 
LLP, the District’s Financial Advisor or the Paying Agent for the Refunded Bonds, (b) to minimize 
the City’s costs of refunding, (c) to comply with all applicable laws and regulations relating to the 
refunding of the Refunded Bonds and (d) to carry out the other intents and purposes of this 
Ordinance and comply with the terms of the Officer’s Pricing Certificate; and the Mayor or Mayor 
Pro Tem is hereby authorized to execute and deliver such Escrow Agreement on behalf of the City in 
multiple counterparts and the City Secretary or an Assistant City Secretary is hereby authorized to 
attest thereto and affix the City’s seal. 

 
27. Redemption of Refunded Bonds. The City has irrevocably exercised its option to call 

the bonds of the City for redemption prior to maturity on the dates and at the prices shown on 
Exhibit B to the Officer’s Pricing Certificate, and authorized and directed notice of such redemption 
to be given in accordance with the ordinances authorizing the issuance of such bonds. 

 
28. Purchase of Escrowed Securities. If an Escrow Agreement is utilized, to assure the 

purchase of the Escrowed Securities referred to in the Escrow Agreement, if required, the Pricing 
Officer is hereby authorized to subscribe for, agree to purchase, and purchase obligations which are 
authorized investments for escrow accounts pursuant to Section 1207.062, Texas Government Code, 
in such amounts and maturities and bearing interest at such rates as may be provided for in the 
Report, and to execute any and all subscriptions, purchase agreements, commitments, letters of 
authorization and other documents necessary to effectuate the foregoing, and any actions heretofore 
taken for such purpose are hereby ratified and approved. 

 
29. Continuing Disclosure Undertaking. (a) Annual Reports. The City will provide 

certain updated financial information and operating data to the MSRB annually in an electronic 
format as prescribed by the MSRB and available via the Electronic Municipal Market Access 
(“EMMA”) system at www.emma.msrb.org. Unless provided for in the Pricing Certificate, the 
information to be updated includes all quantitative financial information and operating data with 
respect to the City of the general type included in the final Official Statement authorized by Section 
31 of this Ordinance in Tables 1-3 and 5-13 and in APPENDIX “B.” The City will update and 
provide this information within six months after the end of each fiscal year. 

 
If the City changes its fiscal year, it will submit a notice of such change to the MSRB, and 

the date of the new fiscal year end prior to the next date by which the City otherwise would be 
required to provide financial information and operating data pursuant to this Section. 

 
The financial information and operating data to be provided may be set forth in full in one or 

more documents or may be included by specific reference to any document available to the public 
on the MSRB’s Internet Web site or filed with the SEC, as permitted by the SEC Rule. The updated 
information will include audited financial statements, if the City commissions an audit and it is 
completed by the required time.  If audited financial statements  are not available by the required 
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time, the City will provide unaudited financial statements by the required time and audited financial 
statements when and if such audited statements become available. Any such financial statements 
will be prepared in accordance with the accounting principals described in APPENDIX B or such 
other accounting principals as the City may require to employ from time to time pursuant to State 
law or regulation. 

 
(b) Material Event Notices. The City shall notify the MSRB in an electronic format 

prescribed by the MSRB, in a timely manner (not in excess of ten (10) days after the occurrence of 
the event), of any of the following events with respect to the Bonds: 

 
(i) Principal and interest payment delinquencies; 
(ii) Non-payment related defaults, if material; 
(iii) Unscheduled draws on debt service reserves reflecting financial 

difficulties; 
(iv) Unscheduled  draws  on  credit  enhancements  reflecting  financial 

difficulties; 
(v) Substitution of credit or liquidity providers or their failure to perform; 
(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed 
Issue (IRS Form 5701-TEB) or other material notices or 
determinations with respect to the tax status of the Bonds, or other 
material events affecting the tax status of the Bonds; 

(vii) Modifications to rights of holders of the Bonds, if material; 
(viii) Bond calls, if material, and tender offers; 
(ix) Defeasances; 
(x) Release, substitution, or sale of property securing repayment of the 

Bonds, if material; 
(xi) Rating changes; 
(xii) Bankruptcy, insolvency, receivership or similar event of the City; 
(xiii) The consummation of a merger, consolidation, or acquisition 

involving the City or the sale of all or substantially all of the assets of 
the City, other than in the ordinary course of business, the entry 
into a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such actions, 
other than pursuant to its terms, if material; and 

(xiv) Appointment of a successor Paying Agent/Registrar or change in the 
name of the Paying Agent/Registrar, if material. 

 
For the purposes, any event described in the immediate proceeding paragraph (12) is 

considered to occur when any of the following occur: the appointment of a receiver, fiscal agent or 
similar officer for the City in a proceeding Under States Bankruptcy Code or any other proceeding 
under state or federal law in which a court or governmental authority has assumed jurisdiction over 
substantially all of the assets or business of the City, or if such jurisdiction has been assumed by 
leaving the existing governing body and officials or officers in possession but subject to the 
supervision and orders of a court or governmental authority, or the entry of order confirming a plan 
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of  reorganization,  arrangement  or  liquidation  by  a  court  or  governmental  authority  having 
supervision or jurisdiction over substantially all of the assets or business of the City. 

 
The City shall notify the MSRB, in a timely manner, of any failure by the City to provide 

financial information or operating data in accordance this Section by the time required by such 
Section. 

 
(c) Limitations, Disclaimers, and Amendments. The City shall be obligated to observe 

and perform the covenants specified in this Section for so long as, but only for so long as, the City 
remains an “obligated person” with respect to the Bonds within the meaning of the Rule, except that 
the City in any event will give notice of any deposit made in accordance with Texas law that causes 
Bonds no longer to be outstanding. 

 
The provisions of this Section are for the sole benefit of the holders and the beneficial 

owners of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person. The City undertakes to 
provide only the financial information, operating data, financial statements, and notices which it has 
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide any 
other information that may be relevant or material to a complete presentation of the City’s financial 
results, condition, or prospects or hereby undertake to update any information provided in 
accordance with this Section or otherwise, except as expressly provided herein. The City does not 
make any representation or warranty concerning such information or its usefulness to a decision to 
invest in or sell Bonds at any future date. 

 
UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR 

BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT, 
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY, 
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT 
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH 
PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH 
SHALL BE UNLIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 

 
No default by the City in observing or performing its obligations under this Section shall 

comprise a breach of or default under this Order for purposes of any other provision of this Order. 
 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws. 

 
The provisions of this Section may be amended by the City from time to time to adapt to 

changed circumstances that arise from a change in legal requirements, a change in law, or a change 
in the identity, nature, or status or type of principal payment of the City, if (1) the agreement, as so 
amended, would have permitted an underwriter to purchase or sell Bonds in the initial primary 
offering in compliance with the Rule, taking into account any amendments or interpretations of the 
Rule to the date of such amendment, as well as such changed circumstances, and (2) either (a) the 
holders of a majority in aggregate amount of the outstanding Bonds consent to such amendment or 
(b) a person unaffiliated with the City (such as nationally recognized bond counsel) determines that 
the amendment will not materially impair the interests of the holders and beneficial owners of the 

27



Bonds. The City may also amend or repeal the provisions of this continuing disclosure agreement if 
the SEC amends or repeals the applicable provisions of the Rule or a court of final jurisdiction enters 
judgment that such provisions of the Rule are invalid, but only if and to the extent that the provisions 
of this sentence would not prevent an underwriter from lawfully purchasing or selling Bonds in the 
primary offering of the Bonds. If any such amendment is made, the City will include in its next 
annual update an explanation in narrative form of the reasons for the change and its impact on the 
type of operating data or financial information being provided. 

 
30. Related Matters. To satisfy in a timely manner all of the City’s obligations under this 

Ordinance, the Bond Purchase Agreement, and the Escrow Agreement, the Mayor or Mayor Pro 
Tem, the City Secretary or an Assistant City Secretary, the City Manager, and all other appropriate 
officers and agents of the City are hereby authorized and directed to take all other actions that are 
reasonably necessary to provide for the refunding of the Refunded Bonds, including, without 
limitation, executing and delivering on behalf of the City all certificates, consents, receipts, requests, 
and other documents as may be reasonably necessary to satisfy the City’s obligations under the 
Escrow Agreement, the Bond Purchase Agreement, and this Ordinance and to direct the application 
of funds of the City consistent with the provisions of the Escrow Agreement and this Ordinance. 

 
31. Power to Revise Form of Documents. Notwithstanding any other provision of this 

Ordinance, the Pricing Officer is hereby authorized to make or approve such revisions, additions, 
deletions, and variations to this Ordinance and in the form of the documents attached hereto as 
exhibits as, in the judgment of the Pricing Officer, and in the opinion of Bond Counsel to the City, 
may be necessary or convenient to carry out or assist in carrying out the purposes of this Ordinance, 
the Preliminary Official Statement, the final Official Statement, or as may be required for approval 
of the Bonds by the Attorney General of Texas; provided, however, that any changes to such 
documents resulting in substantive amendments to the terms and conditions of the Bonds or such 
documents shall be subject to the prior approval of the Board. 

 
32. Amendments. The City may amend this Ordinance without the consent of or notice 

to any Owner in any manner not detrimental to the interests of the Owners, including the curing of 
any ambiguity, inconsistency, or formal defect or omission therein. In addition, the City may with 
the written consent of the holders of a majority of the aggregate principal amount of the Bonds then 
outstanding affected thereby, amend, add to, or rescind any of the provisions of the Ordinance; 
except that, without the consent of the Owners of the Bonds affected, no such amendment, addition 
or rescission may (i) make any change in the maturity of any of the outstanding Bonds; (ii) reduce 
the rate of interest borne by any of the outstanding Bonds; (iii) reduce the amount of the principal of 
or redemption premium, if any, payable on any outstanding Bonds; (iv) modify the terms of 
payment of principal or of interest or redemption premium on outstanding Bonds or any of them or 
impose any condition with respect to such payment; or (v) change the minimum percentage of the 
principal amount of the Bonds necessary for consent to such amendment. 

 
33. Official Statement. The City Council hereby approves the form and content of the 

Preliminary Official Statement prepared for the initial offering and sale of the Bonds and hereby 
authorizes the preparation of a final Official Statement reflecting the terms of the Bond Purchase 
Agreement and other relevant matters. The use of such Official Statement in the reoffering of the 
Bonds by the Underwriter is hereby approved and authorized. 

28



 

34. Registrar. The form of agreement setting forth the duties of the Registrar is 
hereby approved, and the appropriate officials of the City are hereby authorized to execute such 
agreement for and on behalf of the City. 

 
35. No Personal Liability. No recourse shall be had for payment of the principal of 

or interest on any Bonds or for any claim based thereon, or on this Ordinance, against any 
official or employee of the City or any person executing any Bonds. 

 
36. Open Meeting. The meeting at which this Ordinance is adopted was open to 

the public, and public notice of the time, place and purpose of said meeting was given, all as 
required by the Texas Open Meetings Act; and such notice as given is hereby authorized, 
approved, adopted and ratified. 
 

PASSED and APPROVED ON FIRST READING this the _______ day of 
______________________, A. D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
___________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 

PASSED and APPROVED ON SECOND and FINAL READING this the ______ day of 

___________________, A. D., 2015. 

 
________________________________ 
TOM REID 
MAYOR 
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ATTEST: 
 
 
___________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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EXHIBIT A 
 

ALL THE CITY’S OUTSTANDING OBLIGATIONS 
(including but not limited to the following below) 

 
Water and Sewer System Adjustable Rate Revenue Bonds, Series 1999 
Permanent Improvement and Refunding Bonds, Series 2005 
Permanent Improvement and Refunding Bonds, Series 2006 
Certificates of Obligation, Series 2006 
Water and Sewer System Revenue and Refunding Bonds, Series 2006 
Certificates of Obligation, Series 2007 
Water and Sewer System Revenue Bonds, Series 2007 
Permanent Improvement and Refunding Bonds, Series 2007 
Certificates of Obligation, Series 2008 
Permanent Improvement Bonds, Series 2008 
Water and Sewer System Revenue Bonds, Series 2008 
Certificates of Obligation, Series 2009 
Permanent Improvement and Refunding Bonds, Series 2009 
Water and Sewer System Revenue Bonds, Series 2009 
Certificates of Obligation, Series 2009A 
Permanent Improvement Bonds, Series 2010A 
Water and Sewer System Revenue Bonds, Series 2010A 
Permanent Improvement Refunding Bonds, Series 2010B 
Water and Sewer System Revenue and Refunding Bonds, Series 2010B 
Certificates of Obligation, Series 2011 
Unlimited Tax Bonds, Series 2011 (Brazoria County MUD No. 4) 
Permanent Improvement Bonds, Series 2011 
Water and Sewer System Revenue and Refunding Bonds, Series 2012 
Permanent Improvement Refunding Bonds, Series 2012 
Permanent Improvement Bonds, Series 2013 
Certificates of Obligation, Series 2013 
Certificates of Obligation, Series 2014 
Permanent Improvement & Refunding Bonds, Series 2014 
Water and Sewer System Revenue Bonds, Series 2014 
Permanent Improvement Refunding Bonds, Series 2015 
Permanent Improvement Bonds, Series 2015 
Certificates of Obligation, Series 2015 

31



City of  Pearland, Texas

Overview of:

$9,300,000* Permanent Improvement Refunding Bonds, Series 2015-A

September 24, 2015

Broker/Dealer Services and Securities offered by BOSC, Inc., an SEC registered investment adviser, a registered broker/dealer, member FINRA/SIPC. SEC registration does not imply a certain level of skill or
training. Insurance offered by BOSC Agency, Inc., an affiliated agency. Investments and insurance are not insured by FDIC, are not deposits or other obligations of, and are not guaranteed by, any bank or bank
affiliate. Investments are subject to risks, including possible loss of principal amount invested.

* Preliminary, subject to change.
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City of  Pearland, Texas

Current Market Conditions

Bond Buyer Index of 20 Municipal Bonds and 25 Municipal Bonds

7.50

8.00

Bond Buyer Index of 20 Municipal Bonds and 25 Municipal Bonds
January 1990 to Present

BBI 20 General Obligation Debt

BBI 25 Revenue Debt

6 00

6.50

7.00

5.00

5.50

6.00

(%
)

3.50

4.00

4.50

3.78%

Fixed Rates of Interest 
Bond Buyer Index of 20 Muni. General Obligation 

Bonds
High 7.56% / Low 3.27% / Average 5.15%

Bond Buyer Index of 25 Muni. Revenue Bonds

4.18%

3.00

3.50 y
High 7.83% / Low 4.06% / Average 5.56%

1

The BBI 20 is published every Thursday. The rate consists of general obligation bonds maturing in 20 years with an average rating equivalent to Moody’s “Aa2” and
S&P’s “AA.” The BBI 25 is also published every Thursday. The rate consists of revenue bonds maturing in 30 years with an average rating equivalent to Moody’s “A1”
and S&P’s “A+”.
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City of  Pearland, Texas

The City has an opportunity to refund a portion of its outstanding General Obligation Bonds at a lower interest
rate and receive interest cost savings. The refunding is for interest cost savings and is not a restructuring

f h Ci ’ i i d bof the City’s existing debt.

Estimated Bonds to be Refunded for Savings:
Maturity Principal Call Interest Refunding

S i D t A t * D t /P i R t ( ) Yield Savings (b)Series Date Amount * Date/Price Rate (a) Yield Savings (b)

Permanent Improvement and Refunding 3/1/2017 $460,000 3/01/2016 @ 100 4.250% 1.033% $9,805 
   Bonds, Series 2006 3/1/2018 480,000 3/01/2016 @ 100 4.250% 1.352% 24,316

3/1/2019 335,000 3/01/2016 @ 100 4.500% 1.662% 27,040
3/1/2020 370,000 3/01/2016 @ 100 5.000% 1.971% 44,250
3/1/2021 395,000 3/01/2016 @ 100 5.000% 2.231% 53,755
3/1/2022 420,000 3/01/2016 @ 100 5.000% 2.441% 62,794
3/1/2023 535,000 3/01/2016 @ 100 5.000% 2.601% 86,543
3/1/2024 535,000 3/01/2016 @ 100 5.000% 2.721% 92,913
3/1/2025 565,000 3/01/2016 @ 100 5.000% 2.841% 103,038
3/1/2026 595,000 3/01/2016 @ 100 5.000% 2.961% 100,922
3/1/2027 630 000 3/01/2016 @ 100 4 750% 3 051% 83 7653/1/2027 630,000 3/01/2016 @ 100 4.750% 3.051% 83,765
3/1/2028 920,000 3/01/2016 @ 100 4.750% 3.141% 112,106
3/1/2029 1,840,000 3/01/2016 @ 100 4.750% 3.231% 204,097

Certificates of Obligation, 3/1/2017 405,000 3/01/2016 @ 100 4.125% 1.033% 8,035
S i   Series 2006

Permanent Improvement and Refunding 3/1/2019 1,610,000 3/01/2017 @ 100 5.000% 1.662% 70,423
   Bonds, Series 2007

Totals: $10,095,000 $1,083,803 

2

* Preliminary, subject to change.
(a) Interest estimated at current market rates.
(b) Includes estimated transaction costs.
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City of  Pearland, Texas

Estimated Debt Service Requirements – Refunding Portion (Refunding for Savings)

Less:  Debt Total
Fi l Y C T l S i h D b E i d

Plus:  The Series 2015
R f di B dFiscal Year Current Total Service on the Debt Estimated

Ending (9/30) Debt Service Refunded Bonds* Principal* Interest (a) Service Savings (b)
2016 $26,372,698 $484,006 $90,000 $328,417 $26,307,109
2017 26,295,869 1,330,878 805,000          440,375 26,210,366 $85,503
2018 26,248,085 917,550 425,000 409,625 26,165,160 82,925
2019 26 214 443 2 324 563 1 890 000 351 750 26 131 630 82 813

Refunding Bonds

2019 26,214,443 2,324,563 1,890,000 351,750 26,131,630 82,813
2020 26,158,556 692,525 315,000 296,625 26,077,656 80,900
2021 26,107,276 698,400 335,000 280,375 26,024,251 83,025
2022 26,013,869 703,025 355,000 263,125 25,928,969 84,900
2023 25,954,476 794,150 470,000 242,500 25,872,826 81,650
2024 26,837,019 767,400 465,000 219,125 26,753,744 83,2752024 26,837,019 767,400 465,000 219,125 26,753,744 83,275
2025 26,781,269 769,900 490,000 195,250 26,696,619 84,650
2026 25,080,131 770,900 520,000 170,000 24,999,231 80,900
2027 25,007,548 776,063 550,000 143,250 24,924,735 82,813
2028 24,934,416 1,029,250 835,000 108,625 24,848,791 85,625
2029 24,871,008 1,883,700 1,755,000 43,875 24,786,183 84,825
2030 16,247,128 16,247,128
2031 16,187,358 16,187,358
2032 16,154,090 16,154,090
2033 5,228,975 5,228,975
2034 5,169,884 5,169,884
2035 2 465 897 2 465 8972035 2,465,897 2,465,897
2036 1,013,772 1,013,772
2037 663,938 663,938
2038 654,800 654,800

Totals $426,662,504 $13,942,309 $9,300,000 $3,492,917 $425,513,111 $1,083,803

3

* Preliminary, subject to change.
(a) Interest estimated at current market rates.
(b) Includes estimated transaction costs and any necessary debt service fund transfers.
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City of  Pearland, Texas

Estimated Sources and Uses of Funds
City of Pearland, Texas

$9,300,000* Permanent Improvement Refunding Bonds, Series 2015-A

Principal Amount of the Bonds: $9,300,000 *
Plus:  Net Premium: 1,181,254             *
Less:  Expenses: 137,062                

Underwriters' Discount 55,092                        

$9,300,000  Permanent Improvement Refunding Bonds, Series 2015 A

,
Rating Agency 15,000                         
Bond Counsel 17,926                         
Financial Advisor 28,594                         
Attorney General Fee 9,300                           
P i ti /Di t ib ti 3 500Printing/Distribution 3,500                         
Miscellaneous 1,000                           
Paying Agent/Trustee 3,150                           
Verification Agent 3,500                           

Issuer Contribution: 65,590                  
Total Proceeds: $10,409,781

Estimated "All Cost" True Interest Rate (a): 3.241%
Average Life: 7.512 Years

Total Bonds Refunded: $10,095,000$ , ,
Average Rate on the Refunded Bonds: 4.833%

Total Debt Service Savings (a): $1,083,803
Present Value Savings: 863,621                
PV Savings Percentage: 8.555%

4

* Preliminary, subject to change.
(a) Includes estimated transaction costs.

Opportunity Cost of Advance Refunding ("Negative Arbitrage") $96,906
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City of  Pearland, Texas

$9,300,000* 
Permanent Improvement Refunding 

Tentative Schedule of Events

October - 2015

 Date     Action      Role   
 
Friday, October 9th First Draft of Preliminary Official Statement (POS) BOSC 
 

Bonds, Series 2015-A
 

S M T W T F S
1 2 3

4 5 6 7 8 9 10
11 12 13 14 15 16 17

Monday, October 12th Council Meeting - First Reading of Parameter  BOSC, City, AK 
     Order for the Bonds 
 
Monday, October 19th Second Draft of POS     BOSC, AK, City 
 

th

18 19 20 21 22 23 24
25 26 27 28 29 30 31

November - 2015
S M T W T F S

Monday, October 26th Council Meeting - Second Reading of Parameter BOSC, City, AK
     Order for the Bonds/ Adopt Parameter Order 
 
Monday, November 2nd Final Draft of POS     BOSC, AK, City, UW 
 
W k f N b 2nd R ti A C ll BOSC Cit

1 2 3 4 5 6 7
8 9 10 11 12 13 14
15 16 17 18 19 20 21
22 23 24 25 26 27 28

Week of November 2nd Rating Agency Calls  BOSC, City
 
Monday, November 9th Print and Distribute Final POS    BOSC, UW 
 
Week of November 16th Pricing of the Permanent Improvement   BOSC, AK, City, UW 

Refunding Bonds Series 2015-A

29 30

December - 2015
S M T W T F S

1 2 3 4 5     Refunding Bonds, Series 2015-A
 
Week of December 14th Bond Closing      BOSC, AK, City, UW 
 

PARTICIPANTS 

Cit Cit f P l d T

6 7 8 9 10 11 12
13 14 15 16 17 18 19
20 21 22 23 24 25 26
27 28 29 30 31

5

City - City of Pearland, Texas
BOSC - BOSC, Inc. 

AK - Andrews Kurth LLP 
UW - Underwriters 

 
* Preliminary, subject to change.
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: October 26, 2015 ITEM NO.: 

DATE SUBMITTED: September 29, 2015 DEPT. OF ORIGIN: Planning 

PREPARED BY: Ian Clowes PRESENTOR:  Lata Krishnarao 

REVIEWED BY: Lata Krishnarao  REVIEW DATE:  October 2, 2015 

SUBJECT: Ordinance No. 2000M-136 - An ordinance of the City Council of the City of 
Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the 
City of Pearland, Texas, for the purpose of changing the classification of 
certain real property, being a 1.698 acre tract of land situated in the W.D.C. 
Hall League, Abstract No. 70, within the City Limits of Pearland, Brazoria 
County, Texas, being all of Lots 1 and 2 in block 4 of Creekview Subdivision 
No. 2 recorded in Volume 7, Page 47 and 48 of the Plat Records of Brazoria 
County; and lots 3, and 4, in block 2 of Creekview Subdivision, recorded in 
Volume 6, page 205, amended plat recorded in Volume 7, page 5, Public 
Records, Brazoria County, Texas, (generally located South of Broadway 
Street Between East Circle and West Circle Drive, Pearland, TX), Zone 
Change 2015-07Z, a request of C. Davis Wilson, applicant; on behalf of 
Ybarra Investments Inc., owner; for approval of a change in zoning from the 
Single Family Residential – 1 (R-1) zoning district to the 
Neighborhood Services (NS) zoning district; on approximately 1.698 
acres of land, providing for an amendment of the zoning district map; 
containing a savings clause, a severability clause, and an effective date and 
other provisions related to the subject. 

ATTACHMENTS:      Ordinance No. 2000M-136 and Exhibits (Exhibit A –       
  Legal Description;  Exhibit B – Vicinity Map 
  Description; Exhibit C -  Legal Ad; Exhibit 
  D- Planning and Zoning Commission Recommendation 
  Letter)  
 09.28.15 Joint Public Hearing Packet       

To be completed by Department: 
 Finance   Legal        Ordinance   Resolution 

Ordinance No. 2000M-136



EXECUTIVE SUMMARY 
 

The applicant is requesting approval of a change in zoning from the Single-Family 
Residential - 1 (R-1) zoning district to the Neighborhood Services (NS) zoning district on 
approximately 1.698 acres located along Broadway Street. The property is currently 
zoned R-1 which is intended to allow for low density residential land uses. The property 
is currently built out with additional parking for the existing Gringo’s Restaurant #1 that 
was permitted and approved by the City a few years back. The applicant is requesting 
the zone change to bring the existing onsite parking area into and to allow expansion for 
additional parking to an adjacent property owned by the applicant to the west of the 
existing parking area. 

STAFF RECOMMENDATION:  

Staff recommends approval of the request to change the zoning of the approximately 
1.698 acre site from R-1 to NS for the following reasons: 

1. The proposed zoning does not conform to the Future Land Use Plan 
recommendation of Low Density Residential.  However, the Future Land Use 
Plan indicates Retail, Offices, and Services as the recommended use for 
adjacent properties to the northeast.  Likewise, these same adjacent parcels are 
currently zoned Neighborhood Service.  Therefore, the proposed zoning and 
deviation from the Future Land Use Plan would be acceptable in this specific 
case, as the adjoining properties will only serve to supplement the existing use 
that is in compliance with the FLUP. 

The requested change in zoning from R-1 to NS will result in bringing 
nonconforming uses into conformance with the Unified Development Code 
(UDC), with the approval of an additional CUP.   

2. All requirements of the UDC will be met for any future redevelopment and 
expansion on the site. Screening and buffering, as well as new zoning/land use 
definitions as determined by City staff will protect the health, safety and welfare 
of the existing neighborhoods, as prioritized by the Comprehensive Plan.  

3. Expanding the parking facilities will address the current lack of on-site parking, 
reduce on-street parking in adjoining residential areas, and meet the growing 
demands of employees and restaurant patrons. 

 
PUBLIC NOTIFICATION:  Staff sent public notices, comment forms and a vicinity map 
to the applicant, the owner of the property and to property owners within 200 feet of the 
subject property under consideration for the zone change.  Additionally, a legal notice of 



the public hearing was published in the local newspaper, and a notification sign was 
placed on the property by the applicant.   

 
PLANNING AND ZONING COMMISSION DISCUSSION:  At the regular meeting of the 
Planning and Zoning Commission on September 28, 2015, P&Z Vice Chairperson 
Daniel Tunstall made a motion to approve the zone change request; the motion was 
seconded by P&Z Commissioner Mary Starr.  The motion was passed 6-0.  
Commissioners Isenberg, Starr, Pradia, Fuertes, Duncan, and Tunstall all voted to 
approve the requested zone change. 
 



Ordinance No. 2000M-136 
 

An ordinance of the City Council of the City of Pearland, Texas, amending 
Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for 
the purpose of changing the classification of certain real property, being a 
1.698 acre tract of land situated in the W.D.C. Hall League, Abstract No. 70, 
within the City Limits of Pearland, Brazoria County, Texas, being all of Lots 1 
and 2 in block 4 of Creekview Subdivision No. 2 recorded in Volume 7, Page 
47 and 48 of the Plat Records of Brazoria County; and lots 3, and 4, in block 
2 of Creekview Subdivision, recorded in Volume 6, page 205, amended plat 
recorded in Volume 7, page 5, Public Records, Brazoria County, Texas, 
(generally located South of Broadway Street Between East Circle and 
West Circle Drive, Pearland, TX), Zone Change 2015-07Z, a request of C. 
Davis Wilson, applicant; on behalf of Ybarra Investments Inc., owner; for 
approval of a change in zoning from the Single Family Residential – 1 (R-
1) zoning district to the Neighborhood Services (NS) zoning district; on 
approximately 1.698 acres of land, providing for an amendment of the zoning 
district map; containing a savings clause, a severability clause, and an 
effective date and other provisions related to the subject. 
 

 WHEREAS, C. Davis Wilson, applicant; on behalf Ybarra Investments Inc., 

owner; is requesting approval of a change in zoning from the Single Family Residential -

1 (R-1) zoning district to the Neighborhood Services (NS) zoning district; on 

approximately 1.698 acres of land; said property being legally described in the legal 

description attached hereto and made a part hereof for all purposes as Exhibit “A,” and 

more graphically depicted in the vicinity map attached hereto and made a part hereof for 

all purposes as Exhibit “B,” and 

 

WHEREAS, on the 28th day of September, 2015, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No.  2000T; and 

 

    
   



WHEREAS, on the 28th day of September, 2015, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed zone change application of C. Davis Wilson, applicant; on behalf of Ybarra 

Investments Inc., owner; for approval of a change in zoning from the Single Family 

Residential – 1 (R-1) zoning district to the Neighborhood Services (NS) zoning district; 

on approximately 1.698 acres of land said recommendation attached hereto and made 

a part hereof for all purposes as Exhibit “D”; and  

 
WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 12th day of October 2015 

and the 26th day of  October 2015; and 

 

 WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of C. Davis Wilson, applicant; on behalf of Ybarra Investments Inc., 

owner; for approval of a change in zoning from the Single Family Residential - 1 (R-1) 

zoning district to the Neighborhood Services (NS) zoning district; on approximately 

1.698 acres of land, presented which, in the judgment of the City Council, would justify 

the approval of said application; now, therefore, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 

Section I.  The following described property located within the corporate City 

Limits of the City of Pearland, Texas, and presently classified Single Family Residential 

-1 (R-1), is hereby granted a change in zoning to Neighborhood Services (NS), in 

accordance with all conditions and requirements of the current Unified Development 

Code and incorporated for all purposes, such property being more particularly described 

as: 
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LEGAL DESCRIPTION: Being 1.698 acres situated in the W.D.C. Hall League, 
Abstract No. 70, within the City Limits of Pearland, Brazoria County, Texas, being 
all of Lots 1 and 2 in block 4 of Creekview Subdivision No. 2 recorded in Volume 
7, Page 47 and 48 of the Plat Records of Brazoria County; and lots 3, and 4, in 
block 2 of Creekview Subdivision, recorded in Volume 6, page 205, amended 
plat recorded in Volume 7, page 5, Public Records, Brazoria County, Texas. 

 
GENERAL LOCATION:   The property is located South of Broadway Street 
between East Circle and West Circle Drive, Pearland, TX 

 
 Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission and to the City Council for consideration and decision. 

  Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 

 

                                  Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

 

 Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 
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 Section VI.  The City Secretary is hereby directed to cause to be prepared an 

amendment to the official Zoning District Map of the City, pursuant to the provisions of 

Section 2.3.2.2 of Ordinance No. 2000-M and consistent with the approval herein 

granted for the reclassification of the herein above described property 

 

                                  Section VII.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 
  
 PASSED, APPROVED, and ADOPTED on First Reading this 12th day of 

October, 2015. 

_________________________ 

TOM REID 
MAYOR  

 
ATTEST: 
 
 
__________________________ 
YOUNG LORFING, TRMC  
CITY SECRETARY 
 
 
 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 26th           

day of October, 2015.  

 

       __________________________ 

TOM REID 
MAYOR 
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ATTEST: 
 
 
____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 5 of 10 
Ord. No 2000M-136 

 



 
Exhibit A 

Legal Description 
 

Being 1.698 acres situated in the W.D.C. Hall League, Abstract No. 70, within the 
City Limits of Pearland, Brazoria County, Texas, being all of Lots 1 and 2 in block 
4 of Creekview Subdivision No. 2 recorded in Volume 7, Page 47 and 48 of the 
Plat Records of Brazoria County; and lots 3, and 4, in block 2 of Creekview 
Subdivision, recorded in Volume 6, page 205, amended plat recorded in Volume 
7, page 5, Public Records, Brazoria County, Texas.  
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Exhibit B 
Vicinity Map 
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Exhibit C 
Legal Ad 
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Exhibit D 
Planning and Zoning Commission Recommendation Letter 

 
 
 
 
 
 
 
 
 
 
 
 

Recommendation Letter  
September 29, 2015 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on Zone Change Application No. 2015-07Z 

 
Honorable Mayor and City Council Members: 
 
At their regular meeting on September 28, 2015, the Planning and Zoning Commission 
considered the following:   
 

A request of C. Davis Wilson (Architect), applicant; on behalf of Ybarra Investments, 
Inc., owners; for approval of a change in zoning from the Single-Family Residential - 
1 (R-1) zoning district to the Neighborhood Services (NS) zoning district; on 
approximately 1.698 acres of land, to wit: 

Legal Description:  Being 1.698 acres situated in the W.D.C. Hall League, Abstract 
No. 70, within the City Limits of Pearland, Brazoria County, Texas, being all of Lots 1 
and 2 in block 4 of Creekview Subdivision No. 2 recorded in Volume 7, Page 47 and 
48 of the Plat Records of Brazoria County; and lots 3, and 4, in block 2 of Creekview 
Subdivision, recorded in Volume 6, page 205, amended plat recorded in Volume 7, 
page 5, Public Records, Brazoria County, Texas. 

General Location:  The property is located south of Broadway Street between East 
Circle and West Circle Drive, Pearland, TX 
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P&Z Vice Chairperson Daniel Tunstall made a motion to recommend approval of the 
Zone Change request. The motion was seconded by P&Z Commissioner Mary Starr.  
The vote was 6-0 and the motion was approved. Commissioners Isenberg, Starr, 
Pradia, Fuertes, Duncan, and Tunstall all voted to approve the requested zone change. 
    
Sincerely, 

 
Ian Clowes 
Senior Planner 
On behalf of the Planning and Zoning Commission 
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JOINT PUBLIC HEARING 

THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF PEARLAND, TEXAS, 

MONDAY, SEPTEMBER 28, 2015, AT 6:30 P.M. 
COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

 

I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Zone Change Application No. 2015-07Z 
 
A request of C. Davis Wilson (Architect), applicant; on behalf of Ybarra Investments, 
Inc., owners; for approval of a change in zoning from the Single-Family Residential - 
1 (R-1) zoning district to the Neighborhood Services (NS) zoning district; on 
approximately 1.698 acres of land, to wit: 
 
Legal Description:  Being 1.698 acres situated in the W.D.C. Hall League, Abstract 
No. 70, within the City Limits of Pearland, Brazoria County, Texas, being all of Lots 1 
and 2 in block 4 of Creekview Subdivision No. 2 recorded in Volume 7, Page 47 and 
48 of the Plat Records of Brazoria County; and lots 3, and 4, in block 2 of Creekview 
Subdivision, recorded in Volume 6, page 205, amended plat recorded in Volume 7, 
page 5, Public Records, Brazoria County, Texas. 
 
General Location:  The property is located South of Broadway Street and East of 
East Circle Drive and West of West Circle Drive, Pearland, TX. 
 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 

This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Staff Report 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  September 28, 2015 
 
Re: Zone Change Application Number 2015-07Z 

A request of C. Davis Wilson (Architect), applicant; on behalf of 
Ybarra Investments, Inc., owners; for approval of a change in 
zoning from the Single-Family Residential - 1 (R-1) zoning 
district to the Neighborhood Services (NS) zoning district; on 
approximately 1.698 acres of land, Pearland, TX.  (Located 
South of Broadway Street and East of East Circle Drive and 
West of West Circle Drive, Pearland, TX.) 

 

Summary of Request 

The applicant is requesting approval of a change in zoning from the Single-Family 
Residential - 1 (R-1) zoning district to the Neighborhood Services (NS) zoning district on 
approximately 1.698 acres located along Broadway Street. The property is currently 
zoned R-1 which is intended to allow for low density residential land uses. The property 
is currently built out with additional parking for the existing Gringo’s Restaurant #1 that 
was permitted and approved by the City a few years back. The applicant is requesting 
the zone change to bring the existing onsite parking area into and to allow expansion for 
additional parking to an adjacent property owned by the applicant to the west of the 
existing parking area. 

Recommendation  

Staff recommends approval of the request to change the zoning of the approximately 
1.698 acre site from R-1 to NS for the following reasons: 

1. The proposed zoning does not conform to the Future Land Use Plan 
recommendation of Low Density Residential.  However, the Future Land Use 
Plan indicates Retail, Offices, and Services as the recommended use for 
adjacent properties to the northeast.  Likewise, these same adjacent parcels 
are currently zoned Neighborhood Service.  Therefore, the proposed zoning 
and deviation from the Future Land Use Plan would be acceptable in this 
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specific case, as the adjoining properties will only serve to supplement the 
existing use that is in compliance with the FLUP. 

The requested change in zoning from R-1 to NS will result in bringing 
nonconforming uses into conformance with the Unified Development Code 
(UDC), with the approval of an additional CUP.   

2. All requirements of the UDC will be met for any future redevelopment and 
expansion on the site. Screening and buffering, as well as new zoning/land 
use definitions as determined by City staff will protect the health, safety and 
welfare of the existing neighborhoods, as prioritized by the Comprehensive 
Plan.  

3. Expanding the parking facilities will address the current lack of on-site 
parking, reduce on-street parking in adjoining residential areas, and meet the 
growing demands of employees and restaurant patrons. 

Site History 

The subject property is currently developed with off-street surface parking and 2 single 
family residential homes. The property was purchased by Gringo’s with the intention of 
expanding the parking facilities to house the growing demands of employees, visitors, 
residents and the community. The applicant also has submitted a Conditional Use 
Permit application with the City to allow for the surface parking within the proposed 
Neighborhood Services (NS) zoning district.  

The site is surrounded by non-residential and residential uses.  The below table 
identifies surrounding uses and zoning districts: 

 Zoning Land Use 

North Neighborhood Services (NS) Strip Center / Small Retail 

South Single-Family Residential (R-1) Creek View Subdivision 

East Neighborhood Services (NS) Handy Plus 

West Neighborhood Services (NS)/ Single-Family 
Residential (R-1) 

For Children Only Day 
School 

 

Conformance with the Thoroughfare Plan 

The subject property has frontage on E. Circle and W. Circle Drive, both local streets, 
which requires a minimum of 50 feet of right-of-way. Both roads are platted with 60 feet 
of right-of-way. The adjoining Gringos site, has frontage on Broadway, a major 
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thoroughfare with a required right-of-way of 120 feet. Additional 10 feet of right-of-way 
may be required at the time of platting. 

 

Conformance with the Unified Development Code 

The approval of the requested zone change to NS will bring the existing restaurant 
accessory parking uses currently operating on site and proposed for expansion, into 
conformance with the UDC. The subject property meets the requirements of the 
proposed NS zoning district as it relates to lot area, width, and depth.  

 

Neighborhood Services (NS) Area Regulations 

Size of Lots Required Existing Lot Dimensions  

Minimum Lot Size 12,500 sf. 1.698 acres 

Minimum Lot Width 100 ft. 159.64 ft. 

Minimum Lot Depth 100 ft. 463.34 ft. 

 

Conformance with the Comprehensive Plan 

According to the Comprehensive Plan, properties located within Retail, Office and 
Services should be low-impact retail businesses that can provide valuable goods and 
services to adjacent residents and neighborhood communities.  Appropriate zoning 
districts include the proposed zone of Neighborhood Services (NS). The NS zone is 
intended to act as a transition zone from Commercial to Residential.   

Although the proposed change in zoning from R-1 to NS of the remaining properties 
within the proposed 5-tract reserve for Ybarra Investments Inc. is not consistent with the 
Comprehensive Plan, proposals such as this should be evaluated on their individual 
merit. The proposed change will have a positive impact on adjacent residential 
properties as it will alleviate overflow parking on residential streets. It is an extension of 
an existing use in terms of appearance as the use will require landscaping and 
screening next to the residential properties. There is also a significant benefit to public 
safety as parking can be on site rather than on street.  

Platting Status 

The subject property has not been platted.  A plat has been submitted and is currently 
pending approval.  
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Availability of Utilities 

The subject property has access to utilities.  GIS data indicates that water is available to 
the site via an existing 16-inch waterline and a 14-inch sewer line along Broadway 
Street.  

Impact on Existing and Future Development 

The proposed change in zoning will not significantly impact surrounding properties or 
developments. The proposed expansion of the parking area to the west, will adjoin 
existing NS property to the north and will provide appropriate buffering as required by 
the UDC to the remaining single family property to the south. The proposed zone 
change will bring the existing uses into compliance with the UDC as well as the future 
land use designation of the adjacent property for which this property and its use will 
supplement.  All surrounding properties are zoned for single-family residential uses and 
neighborhood services / general businesses zoning districts. The property is currently 
built out and no changes have been proposed at this time, excluding the expansion of 
parking.  The proposed parking expansion will help alleviate traffic and parking 
concerns along both E. and W. Circle Drives.  

Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the zone change.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

Staff has not received any returned notices in opposition to or in support of the 
proposed change in zoning request.   

 

Exhibits 

1. Aerial Map 

2. Zoning Map 
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3. Future Land Use Map 

4. Notification Map 

5. Notification List 

6. Applicant Packet 
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Exhibit 5
ZONE CHANGE 2015-07Z R1-NS

Owner Address City State Zip
POWELL KENNETH W 1639 BLALOCK RD HOUSTON TX 77080
PROVENZANO DAVID 2007 DEEPBROOK DR PEARLAND TX 77581
ROYALL ERIC D 3410 E CIRCLE DR PEARLAND TX 77581
BACA LAURA 3404 W CIRCLE DR PEARLAND TX 77581
BODLEY WILLIAM 3403 W CIRCLE DR PEARLAND TX 77581
BRINKLEY CLAUDE H JR 14633 LARAMIE TRL MONTGOMERY TX 77316
CHAPA OSCAR E SR 3405 E CIRCLE DR PEARLAND TX 77581
COLLIER MICHAEL W JR 3410 W CIRCLE DR PEARLAND TX 77581
CUNNINGHAM LUTHER 2416 WASHINGTON ST PEARLAND TX 77581
GANT VIRGIL F & DEBORAH 2102 LIMRICK DR PEARLAND TX 77581
GEORGE CHARLES DEWITT 3412 E CIRCLE DR PEARLAND TX 77581
GERARDO BENJAMIN G 3407 W CIRCLE DR PEARLAND TX 77581
GREER WILLIAM CARLTON JR 3403 E CIRCLE DR PEARLAND TX 77581
GUTIERREZ RAUL MARTIN 3408 W CIRCLE DR PEARLAND TX 77581
NEWSOM DONNA J 3409 W CIRCLE DR PEARLAND TX 77581
RUSCIANO JOHN 3409 E CIRCLE DR PEARLAND TX 77581
SKIPPER J M 3411 W CIRCLE DR PEARLAND TX 77581
WAGONER MARGUERITE 5900 ALMEDA GENOA RD HOUSTON TX 77048
YBARRA INVESTMENTS INC 2601 UNDERWOOD RD LA PORTE TX 77571
C DAVIS WILSON 3033 CHIMNEY ROCK #601 HOUSTON TX 77056
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: October 26, 2015            ITEM NO.:    

DATE SUBMITTED:  September 29, 2015     DEPT. OF ORIGIN: Planning 

PREPARED BY: Ian Clowes    PRESENTOR:  Lata Krishnarao 

REVIEWED BY: Lata Krishnarao      REVIEW DATE:  October 2, 2015 

SUBJECT: Ordinance No. CUP 2015-09 - An ordinance of the City Council of the City 
of Pearland, Texas, approving a Conditional Use Permit (CUP) to allow 
for a restaurant, Being 2.989 acres situated in the W.D.C. Hall League, 
Abstract No. 70, within the City Limits of Pearland, Brazoria County, Texas, 
being all of Lots 1 and 2 in block 4 of Creekview Subdivision No. 2 
recorded in Volume 7, Page 47 and 48 of the Plat Records of Brazoria 
County; and lots 3, and 4, in block 2 of Creekview Subdivision, recorded in 
Volume 6, page 205, amended plat recorded in Volume 7, page 5, Public 
Records, Brazoria County, Texas. (Located at 2202 Broadway Street, 
Pearland, TX), Conditional Use Permit Application No 2015-09, within the 
Neighborhood Services (NS) zoning district, at the request of C. Davis 
Wilson, applicant; on behalf of Ybarra Investments, Inc., owner; containing a 
savings clause, a severability clause, and an effective date and other 
provisions related to the subject. 

ATTACHMENTS:      Ordinance No. CUP 2015-09 and Exhibits (Exhibit A –          
 Legal Description; Exhibit B – Location Map; Exhibit C - 
 Legal Ad; Exhibit D- Planning and Zoning Commission 
 Recommendation Letter; Exhibit E – Site Plan)       
 Joint Public Hearing Packet (9.28.15) 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 

ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 

To be completed by Department: 
    Finance     Legal  Ordinance   Resolution 

Ordinance No. CUP2015-09



 
 
 

EXECUTIVE SUMMARY 
 

The applicant is requesting approval of a conditional use permit (CUP) to allow for an 
expansion of a non-conforming restaurant located in the Neighborhood Services (NS) 
zoning district on approximately 2.989 acres located along Broadway Street. The 
property is currently zoned NS. The property is built out with an existing restaurant use 
and adjoining parking lot, with plans to expand the parking lot further to the northwest 
along W. Circle Dr.  

STAFF RECOMMENDATION  

Staff recommends approval of the requested CUP on the approximately 2.989 acre site 
to allow a Restaurant use for the following reasons: 

1. The approved CUP will allow for the existing restaurant on site to expand their 
current parking lot, alleviating current parking issues. This ultimately will help in 
mitigating the existing negative impact on the surrounding residential 
neighborhood.    

2. The approved CUP will result in bringing nonconforming use (restaurant) into 
conformance with the Unified Development Code (UDC). 

3. All requirements of the UDC will be met for any future redevelopment and 
expansion on the site. Screening and buffering, as well as new zoning/land use 
definitions as determined by City staff will protect the health, safety and welfare 
of the existing neighborhoods, as prioritized by the Comprehensive Plan. 

 
PUBLIC NOTIFICATION 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the CUP.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

PLANNING AND ZONING COMMISSION DISCUSSION   

At the regular meeting of the Planning and Zoning Commission on September 28, 2015, 
P&Z Commissioner Mary Starr made a motion to recommend approval of the CUP 
request. The motion was seconded by P&Z Vice Chairperson Daniel Tunstall.  The vote 
was 6-0 and the motion was approved. Commissioners Pradia, Starr, Tunstall, 
Isenberg, Fuertes, and Duncan all voted in favor of the requested CUP. 

 



Ordinance No. CUP 2015-09 
 

An ordinance of the City Council of the City of Pearland, Texas, approving a 
Conditional Use Permit (CUP) to allow for a restaurant, Being 2.989 
acres situated in the W.D.C. Hall League, Abstract No. 70, within the City 
Limits of Pearland, Brazoria County, Texas, being all of Lots 1 and 2 in block 
4 of Creekview Subdivision No. 2 recorded in Volume 7, Page 47 and 48 of 
the Plat Records of Brazoria County; and lots 3, and 4, in block 2 of 
Creekview Subdivision, recorded in Volume 6, page 205, amended plat 
recorded in Volume 7, page 5, Public Records, Brazoria County, Texas. 
(Located at 2202 Broadway Street, Pearland, TX), Conditional Use Permit 
Application No 2015-09, within the Neighborhood Services (NS) zoning 
district, at the request of C. Davis Wilson, applicant; on behalf of Ybarra 
Investments, Inc., owner; containing a savings clause, a severability clause, 
and an effective date and other provisions related to the subject. 

 
 
 WHEREAS, C. Davis Wilson, applicant; on behalf of Ybarra Investments, Inc., 

owner; is requesting approval of a Conditional Use Permit (CUP) to allow for a 

Restaurant on approximately 2.989 acres of land on the following described property; 

said property being legally described in the legal description attached hereto and made 

a part hereof for all purposes as Exhibit “A,” and more graphically depicted in the vicinity 

map attached hereto and made a part hereof for all purposes as Exhibit “B”; and 

WHEREAS, on the 28th day of September 2015, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No. 2000T; and 

WHEREAS, on the 28th day of September 2015, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed Conditional Use Permit to allow for a Restaurant on approximately 2.989 

acres of land, said recommendation attached hereto and made a part hereof for all 

    
   



purposes as Exhibit “D”; and  

WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 12th day of October  2015 

and the 26th day of October 2015; and 

 WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of C. Davis Wilson, applicant; on behalf of Ybarra Investments, Inc., 

owner; for approval of a Conditional Use Permit on approximately 2.898 acres of land to 

allow for a Restaurant; presented which, in the judgment of the City Council, would 

justify the approval of said application; now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 

Section I.  The following described property located within the corporate City 

 Limits of the City of Pearland, Texas, and presently being located within the 

Neighborhood Services (NS) zoning district, is hereby granted a Conditional Use Permit 

to allow for a Restaurant, subject to all requirements of the NS zoning district and the 

site plan attached hereto and made a part hereof for all purposes as Exhibit “E”, in 

accordance with all conditions and requirements of the current Unified Development 

Code and the following conditions approved by the City Council and incorporated for all 

purposes, such property being more particularly described as: 

  
Legal Description:  Being 2.989 acres situated in the W.D.C. Hall League, 
Abstract No. 70, within the City Limits of Pearland, Brazoria County, Texas, being 
all of Lots 1 and 2 in block 4 of Creekview Subdivision No. 2 recorded in Volume 
7, Page 47 and 48 of the Plat Records of Brazoria County; and lots 3, and 4, in 
block 2 of Creekview Subdivision, recorded in Volume 6, page 205, amended 
plat recorded in Volume 7, page 5, Public Records, Brazoria County, Texas.  

 
General Location:  2202 Broadway Street, Pearland, TX 
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Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission for consideration and decision.  

Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City’s police powers. 

                                  Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

 Section VI.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 

      
 PASSED, APPROVED, and ADOPTED on First Reading this 12th day of 

October, 2015. 

       _________________________ 
       TOM REID 
       MAYOR  
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ATTEST: 
 
 
__________________________ 
YOUNG LORFING, TRMC  
CITY SECRETARY 
 
 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 26th          

day of October, 2015.  

       __________________________ 

TOM REID 
MAYOR 

 
ATTEST: 
 
_____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 

Legal Description 
 

Being 2.989 acres situated in the W.D.C. Hall League, Abstract No. 70, within the City 
Limits of Pearland, Brazoria County, Texas, being all of Lots 1 and 2 in block 4 of 
Creekview Subdivision No. 2 recorded in Volume 7, Page 47 and 48 of the Plat Records 
of Brazoria County; and lots 3, and 4, in block 2 of Creekview Subdivision, recorded in 
Volume 6, page 205, amended plat recorded in Volume 7, page 5, Public Records, 
Brazoria County, Texas.    
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Exhibit B 

Vicinity Map 
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Exhibit C 
Legal Ad 
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Exhibit D 

Planning and Zoning Commission Recommendation Letter 
 

 
 
 
 
 
 
 
 
 
 
 
 

Recommendation Letter  
September 29, 2015 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on CUP Application 2015-09 

Honorable Mayor and City Council Members: 
 
At their regular meeting on September 28, 2015, the Planning and Zoning Commission 
considered the following:   

A request of C. Davis Wilson, applicant; on behalf of Ybarra Investments, Inc., 
owner; for approval of a Conditional Use Permit (CUP) to allow for a restaurant in 
the Neighborhood Services (NS) zoning district; on approximately 2.989 acres of 
land, to wit: 
 
Legal Description:  Being 2.989 acres situated in the W.D.C. Hall League, 
Abstract No. 70, within the City Limits of Pearland, Brazoria County, Texas, being 
all of Lots 1 and 2 in block 4 of Creekview Subdivision No. 2 recorded in Volume 
7, Page 47 and 48 of the Plat Records of Brazoria County; and lots 3, and 4, in 
block 2 of Creekview Subdivision, recorded in Volume 6, page 205, amended 
plat recorded in Volume 7, page 5, Public Records, Brazoria County, Texas.  

 
General Location:  2202 Broadway Street, Pearland, TX 

 
P&Z Commissioner Mary Starr made a motion to recommend approval of the CUP 
request. The motion was seconded by P&Z Vice Chairperson Daniel Tunstall.  The vote 
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was 6-0 and the motion was approved. Commissioners Pradia, Starr, Tunstall, 
Isenberg, Fuertes, and Duncan all voted in favor of the requested CUP. 
. 
Sincerely, 

 
Ian Clowes 
Senior Planner 
On behalf of the Planning and Zoning Commission 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 9 of 10 
Ord. No CUP 2015-09 

 



 
Exhibit E 
Site Plan 
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JOINT PUBLIC HEARING 

THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF PEARLAND, TEXAS, 

MONDAY, SEPTEMBER 28, 2015, AT 6:30 P.M. 
COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

 

I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Conditional Use Application No. 2015-09 
 
A request of C. Davis Wilson, applicant; on behalf of Ybarra Investments, Inc., 
owner; for approval of a Conditional Use Permit (CUP) to allow for a restaurant in the 
Neighborhood Services (NS) zoning district; on approximately 2.989 acres of land, to 
wit: 
 
Legal Description:  Being 2.989 acres situated in the W.D.C. Hall League, Abstract 
No. 70, within the City Limits of Pearland, Brazoria County, Texas, being all of Lots 1 
and 2 in block 4 of Creekview Subdivision No. 2 recorded in Volume 7, Page 47 and 
48 of the Plat Records of Brazoria County; and lots 3, and 4, in block 2 of Creekview 
Subdivision, recorded in Volume 6, page 205, amended plat recorded in Volume 7, 
page 5, Public Records, Brazoria County, Texas. 
 
General Location:  The property is located South of Broadway Street and East of 
East Circle Drive and West of West Circle Drive, Pearland, TX. 
 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 

This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 



 

1 | P a g e  

 

 

Staff Report 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  September 28, 2015 

Re: Conditional Use Permit Application No. 2015-09 

 A request of C. Davis Wilson, applicant; on behalf of Ybarra 
Investments, Inc., owner; for approval of a Conditional Use 
Permit (CUP) to allow for a restaurant in the Neighborhood 
Services (NS) zoning district; on approximately 2.989 acres of 
land, Pearland, TX 

Summary of Request 

The applicant is requesting approval of a conditional use permit (CUP) to allow for an 
expansion of a non-conforming restaurant located in the Neighborhood Services (NS) 
zoning district on approximately 2.989 acres located along Broadway Street. The 
property is currently zoned NS. The property is built out with an existing restaurant use 
and adjoining parking lot, with plans to expand the parking lot further to the northwest 
along W. Circle Dr. 

Recommendation  

Staff recommends approval of the requested CUP on the approximately 2.989 acre site 
to allow a Restaurant use for the following reasons: 

1. The approved CUP will allow for the existing restaurant on site to expand their 
current parking lot, alleviating current parking issues. This ultimately will help in 
mitigating the existing negative impact on the surrounding residential 
neighborhood.    

2. The approved CUP will result in bringing nonconforming use (restaurant) into 
conformance with the Unified Development Code (UDC). 

3. All requirements of the UDC will be met for any future redevelopment and 
expansion on the site. Screening and buffering, as well as new zoning/land use 
definitions as determined by City staff will protect the health, safety and welfare 
of the existing neighborhoods, as prioritized by the Comprehensive Plan.  
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A revised site plan showing the entire parcel needs to be submitted as an exhibit to the 
ordinance, prior to the first reading,  

Site History 

The subject property is currently developed with an existing restaurant, off-street 
surface parking, and 2 single family residential homes. A concurrent application for 
rezoning to change the rear portion from Single Family Residential (R-1) to 
Neighborhood Services (NS) to match the zoning of the portion of the property that 
fronts onto Broadway has been submitted.  

The site is surrounded by non-residential and residential uses.  The below table 
identifies surrounding uses and zoning districts: 

 Zoning Land Use 

North Neighborhood Services (NS) Strip Center / Small Retail 

South Single-Family Residential (R-1) Creek View Subdivision 

East Neighborhood Services (NS) Handy Plus (Carwash) 

West Neighborhood Services (NS)/ Single-Family 
Residential (R-1) 

For Children Only Day 
School 

 

Conformance with the Thoroughfare Plan 

The subject property has frontage on E Circle and W. Circle Drive, both local streets, 
which requires a minimum of 50 feet of right-of-way. Both roads are platted with 60 feet 
of right-of-way. The site also has frontage on Broadway Street, a major thoroughfare 
with a required right-of-way of 120 feet. Additional 10 feet of right-of-way may be 
required at the time of platting. 

Conformance with the Unified Development Code 

The approval of the requested Cup to allow for a restaurant use will bring the existing 
restaurant use, currently operating on site and proposed for expansion, into 
conformance with the UDC. The subject property meets the requirements of the 
proposed NS zoning district as it relates to lot area, width, and depth.  

Neighborhood Services (NS) Area Regulations 

Size of Lots Required Existing Lot Dimensions  

Minimum Lot Size 12,500 sf. 2.989 acres  
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Minimum Lot Width 100 ft. 233.3 ft. 

Minimum Lot Depth 100 ft. 452.73 ft. 

 

Conformance with the Comprehensive Plan 

The proposed CUP for a restaurant use for the 5-tract reserve for Ybarra Investments 
Inc. is in compliance with the adjoining future land use designation of the 
Comprehensive Plan, which is retail, office and neighborhood services. According to the 
Comprehensive Plan, properties located within the aforementioned future land use 
designation should be of a low density residential or low-impact and traffic generating 
retail businesses that can provide valuable goods and services to adjacent residents 
and neighborhood communities.  Appropriate zoning districts include the proposed zone 
of Neighborhood Services (NS). The NS zone is intended to act as a transition zone 
from Commercial to Residential.   

Platting Status 

The subject property has not been platted.  A plat has been submitted and is currently 
pending approval.  

Availability of Utilities 

The subject property has access to utilities.  GIS data indicates that water is available to 
the site via an existing 16-inch waterline and a 14-inch sewer line along Broadway 
Street.  

Impact on Existing and Future Development 

The proposed CUP will not significantly impact surrounding properties or developments. 
The proposed expansion of the parking area to the northwest, will adjoin existing NS 
property to the north and will provide appropriate buffering as required by the UDC to 
the remaining single family property to the south. The proposed CUP will bring the 
existing uses into compliance with the UDC as well as the future land use designation of 
the adjacent property for which this property and its use will supplement.  All 
surrounding properties are zoned for single-family residential uses and neighborhood 
services / general businesses zoning districts. The property is currently built out and no 
changes have been proposed at this time, excluding the expansion of parking.  The 
proposed parking expansion will help alleviate traffic and parking concerns along both 
E. and W. Circle Drives.  

Additional Comments 
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The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the zone change.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

Staff has not received any returned notices in opposition to or in support of the 
proposed change in zoning request.   

Exhibits 

1. Aerial Map 

2. Zoning Map 

3. Future Land Use Map 

4. Notification Map 

5. Notification List 

6. Applicant Packet 
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EXHIBIT 5
CUP 2015-09 Restaurant (Gringos) in NS

Owner Street City State
POWELL KENNETH W 1639 BLALOCK RD HOUSTON TX
PROVENZANO DAVID & SUZANNE 2007 DEEPBROOK DR PEARLAND TX
ROYALL ERIC D & APRIL D 3410 E CIRCLE DR PEARLAND TX
RUSCIANO JOHN J & DORIS 3409 E CIRCLE DR PEARLAND TX
SKIPPER J M 3411 W CIRCLE DR PEARLAND TX
SUSSER PETROLEUM 555 E AIRTEX DR HOUSTON TX
THOMPSON EDWARD L & FREDERICA 2205 BROADWAY ST PEARLAND TX
WAGONER MARGUERITE ANN 5900 ALMEDA GENOA RD HOUSTON TX
YBARRA INVESTMENTS INC 2601 UNDERWOOD RD LA PORTE TX
GUTIERREZ RAUL MARTIN & DOLORES 3408 W CIRCLE DR PEARLAND TX
HAND CHARLES E DDS 1703 WILLITS ST PEARLAND TX
LOYD KATHY L 3223 PATRICIA LN PEARLAND TX
MAVBC LLC 6419 VANDERBILT ST HOUSTON TX
NEWSOM DONNA J 3409 W CIRCLE DR PEARLAND TX
OCHOA MARTIN 7531 JENKINS RD PEARLAND TX
BACA LAURA 3404 W CIRCLE DR PEARLAND TX
BODLEY WILLIAM 3403 W CIRCLE DR PEARLAND TX
BRINKLEY CLAUDE H JR 14633 LARAMIE TRL MONTGOMERY TX
CHAPA OSCAR E SR 3405 E CIRCLE DR PEARLAND TX
COLLIER MICHAEL W JR 3410 W CIRCLE DR PEARLAND TX
CUNNINGHAM LUTHER WAYNE 2416 WASHINGTON ST PEARLAND TX
EHLER HENRY C & PAMELA BOSTWICK 2213 BROADWAY ST PEARLAND TX
GANT VIRGIL F & DEBORAH 2102 LIMRICK DR PEARLAND TX
GEORGE CHARLES DEWITT 3412 E CIRCLE DR PEARLAND TX
GERARDO BENJAMIN G 3407 W CIRCLE DR PEARLAND TX
GREER WILLIAM CARLTON JR 3403 E CIRCLE DR PEARLAND TX
POWELL KENNETH W 1639 BLALOCK RD HOUSTON TX
C DAVIS WILSON 3033 CHIMNEY ROCK STE 601 HOUSTON TX



Zip
77080
77581
77581
77581
77581
77073
77581
77048
77571
77581
77581
77581
77005
77581
77584
77581
77581
77316
77581
77581
77581
77581
77581
77581
77581
77581
77080
77056
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: October 26, 2015 ITEM NO.: 

DATE SUBMITTED: September 29, 2015 DEPT. OF ORIGIN: Planning 

PREPARED BY: Ian Clowes PRESENTOR:  Lata Krishnarao 

REVIEWED BY: Lata Krishnarao      REVIEW DATE:  October 2, 2015 

SUBJECT: Ordinance No. 2000M-137 - An ordinance of the City Council of the City of 
Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the 
City of Pearland, Texas, for the purpose of changing the classification of 
certain real property, being a 4.6 acre tract of land in the H.T. & B.R.R. Co. 
Survey, Section 80 (A.K.A) the J.S. Talmage Survey, abstract 564, and being 
out of and a part of Lot A, of the Minor Plat of Ridge Rock Commercial Site 
No. 1, a Subdivision in Brazoria County, Texas, according to the map or plat 
thereof recorded in Document No. 2009028465 of the Official Public Records 
of Brazoria County, Texas, (generally located on the south side of 
Broadway Street, east of the Shadow Creek High School entryway 
Pearland, TX), Zone Change 2015-08Z, a request of CDA Architects, 
applicant; on behalf of Deborah Cabrera and William John Walsh, owner; 
for approval of a change in zoning from the Planned Unit Development 
(PUD) zoning district to the General Business (GB) zoning district; on 
approximately 4.6 acres of land, providing for an amendment of the zoning 
district map; containing a savings clause, a severability clause, and an 
effective date and other provisions related to the subject. 

ATTACHMENTS:      Ordinance No. 2000M-137 and Exhibits (Exhibit A –       
  Legal Description;  Exhibit B – Vicinity Map 
  Description; Exhibit C -  Legal Ad; Exhibit 
  D- Planning and Zoning Commission Recommendation 
  Letter)  
 09.28.15 Joint Public Hearing Packet       

To be completed by Department: 
 Finance   Legal        Ordinance   Resolution 

Ordinance No. 2000M-137



EXECUTIVE SUMMARY 
 

The applicant is requesting approval of a change in zoning from the Planned 
Development (PD) zoning district to the General Business (GB) zoning district on 
approximately 4.6 acres located along Broadway Street. The property is currently zoned 
PD (Ridgerock). City staff ruled that the existing Ridgerock PD is governed by the UDC, 
and as such, the time period to submit the development applications for the PD has 
expired. The original PD was projected to become primarily single-family residential with 
General Business (GB) tracts up front along Broadway.  The majority of the area set 
aside for single family residential has since been purchased by Alvin ISD for the 
development of a high school. The applicant is requesting the zone change in order to 
allow the construction of a commercial development on the property which was 
originally designated as GB in the original PD. 

STAFF RECOMMENDATION:  

Staff recommends approval of the request to change the zoning of the approximately 
4.6 acre site from PD to GB for the following reasons: 

1. The change in zoning in not in conformance with the Comprehensive Plan.  
However, the previously approved Ridgerock PD designated this parcel for 
Commercial uses. This zone change would be a continuation of that designation. 

2. The requested change in zoning from PD to GB will not have a significant 
negative impact on the surrounding properties. The new land use matrix 
approved by the City Council recently, that requires additional scrutiny through a 
CUP process for intense uses, ensures compatibility with adjacent low density 
residential uses. 

3. The requested change in zoning from PD to GB will allow the property owner to 
develop the property similarly to what was approved in the original PD. 

4. All requirements of the UDC will be met for any future redevelopment on the site. 

PUBLIC NOTIFICATION:  Staff sent public notices, comment forms and a vicinity map to 
the applicant, the owner of the property and to property owners within 200 feet of the 
subject property under consideration for the zone change.  Additionally, a legal notice of the 
public hearing was published in the local newspaper, and a notification sign was placed on 
the property by the applicant.   

 
PLANNING AND ZONING COMMISSION DISCUSSION:  At the regular meeting of the 
Planning and Zoning Commission on August 17, 2015, P&Z Vice Chairperson Daniel 
Tunstall made a motion to approve the zone change request; the motion was seconded by 
Commissioner Mary Starr.  The motion was passed 6-0.  Commissioners Isenberg, Starr, 
Pradia, Fuertes, Duncan, and Tunstall all voted to approve the requested zone change. 



Ordinance No. 2000M-137 
 

An ordinance of the City Council of the City of Pearland, Texas, amending 
Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for 
the purpose of changing the classification of certain real property, being a 
4.6 acre tract of land in the H.T. & B.R.R. Co. Survey, Section 80 (A.K.A) the 
J.S. Talmage Survey, abstract 564, and being out of and a part of Lot A, of 
the Minor Plat of Ridge Rock Commercial Site No. 1, a Subdivision in 
Brazoria County, Texas, according to the map or plat thereof recorded in 
Document No. 2009028465 of the Official Public Records of Brazoria 
County, Texas, (generally located on the south side of Broadway Street, 
east of the Shadow Creek High School entryway, Pearland, TX), Zone 
Change 2015-08Z, a request of CDA Architects, applicant; on behalf 
Deborah Cabrera and William John Walsh, owner; for approval of a change 
in zoning from the Planned Unit Development (PUD) zoning district to the 
General Business (GB) zoning district; on approximately 4.6 acres of land, 
providing for an amendment of the zoning district map; containing a savings 
clause, a severability clause, and an effective date and other provisions 
related to the subject. 
 

 WHEREAS, CDA Architects, applicant; on behalf of Deborah Cabrera and 

William John Walsh, owner; is requesting approval of a change in zoning from the 

Planned Unit Development (PUD) zoning district to the General Business (GB) zoning 

district; on approximately 4.6 acres of land; said property being legally described in the 

legal description attached hereto and made a part hereof for all purposes as Exhibit “A,” 

and more graphically depicted in the vicinity map attached hereto and made a part 

hereof for all purposes as Exhibit “B,” and 

 

WHEREAS, on the 28th day of September, 2015, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No.  2000T; and 

 

    
   



WHEREAS, on the 28th day of September, 2015, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed zone change application of CDA Architects, applicant; on behalf of Deborah 

Cabrera and William John Walsh, owner; for approval of a change in zoning from the 

Planned Unit Development (PUD) zoning district to the General Business (GB) zoning 

district; on approximately 4.6 acres of land said recommendation attached hereto and 

made a part hereof for all purposes as Exhibit “D”; and  

 
WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 12th day of October 2015 

and the 26th day of October 2015; and 

 

 WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of CDA Architects, applicant; on behalf of Deborah Cabrera and 

William John Walsh, owner; for approval of a change in zoning from the Planned Unit 

Development (PUD) zoning district to the General Business (GB) zoning district; on 

approximately 4.6 acres of land, presented which, in the judgment of the City Council, 

would justify the approval of said application; now, therefore, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 

Section I.  The following described property located within the corporate City 

Limits of the City of Pearland, Texas, and presently classified as Planned Unit 

Development (PUD), is hereby granted a change in zoning to General Business (GB), in 

accordance with all conditions and requirements of the current Unified Development 

Code and incorporated for all purposes, such property being more particularly described 

as: 
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LEGAL DESCRIPTION: Being 4.6 acres of land in the H.T. & B.R.R. Co. Survey, 
Section 80 (A.K.A) the J.S. Talmage Survey, abstract 564, and being out of and 
a part of Lot A, of the Minor Plat of Ridge Rock Commercial Site No. 1, a 
Subdivision in Brazoria County, Texas, according to the map or plat thereof 
recorded in Document No. 2009028465 of the Official Public Records of Brazoria 
County, Texas. 

 
GENERAL LOCATION:   The property is located on the south side of Broadway 
east of the Shadow Creek High School entryway, Pearland, TX 

 
 Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission and to the City Council for consideration and decision. 

  Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 

 

                                  Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

 

 Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 
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 Section VI.  The City Secretary is hereby directed to cause to be prepared an 

amendment to the official Zoning District Map of the City, pursuant to the provisions of 

Section 2.3.2.2 of Ordinance No. 2000-M and consistent with the approval herein 

granted for the reclassification of the herein above described property 

 

                                  Section VII.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 
  
 PASSED, APPROVED, and ADOPTED on First Reading this 12th day of 

October, 2015. 

_________________________ 

TOM REID 
MAYOR  

 
ATTEST: 
 
 
__________________________ 
YOUNG LORFING, TRMC  
CITY SECRETARY 
 
 
 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 26th           

day of October, 2015.  

 

       __________________________ 

TOM REID 
MAYOR 
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ATTEST: 
 
 
____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 

Legal Description 
 

Being 4.6 acre of land in the H.T. & B.R.R. Co. Survey, Section 80 (A.K.A) the 
J.S. Talmage Survey, abstract 564, and being out of and a part of Lot A, of the 
Minor Plat of Ridge Rock Commercial Site No. 1, a Subdivision in Brazoria 
County, Texas, according to the map or plat thereof recorded in Document No. 
2009028465 of the Official Public Records of Brazoria County, Texas.  
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Exhibit B 

Vicinity Map 
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Exhibit C 
Legal Ad 
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Exhibit D 
Planning and Zoning Commission Recommendation Letter 

 
 
 
 
 
 
 
 
 
 
 
 

Recommendation Letter  
September 29, 2015 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on Zone Change Application No. 2015-08Z 

 
Honorable Mayor and City Council Members: 
 
At their regular meeting on September 28, 2015, the Planning and Zoning Commission 
considered the following:   
 

A request of CDA Architects, applicant; on behalf of Deborah Cabrera and 
William John Walsh, owners; for approval of a change in zoning from the 
Planned Unit Development (PUD) zoning district to the General Business (GB) 
zoning district; on approximately 4.6 acres of land: 

 

LEGAL DESCRIPTION: Being 4.6 acre of land in the H.T. & B.R.R. Co. Survey, 
Section 80 (A.K.A) the J.S. Talmage Survey, abstract 564, and being out of and 
a part of Lot A, of the Minor Plat of Ridge Rock Commercial Site No. 1, a 
Subdivision in Brazoria County, Texas, according to the map or plat thereof 
recorded in Document No. 2009028465 of the Official Public Records of Brazoria 
County, Texas. 

 
GENERAL LOCATION:  The property is located on the south side of Broadway 
east of the Shadow Creek High School entryway, Pearland, TX 
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P&Z Vice Chairperson Daniel Tunstall made a motion to recommend approval of the 
Zone Change request. The motion was seconded by P&Z Commissioner Mary Starr.  
The vote was 6-0 and the motion was approved. Commissioners Isenberg, Starr, 
Pradia, Fuertes, Duncan, and Tunstall all voted to approve the requested zone change. 
    
Sincerely, 

 
Ian Clowes 
Senior Planner 
On behalf of the Planning and Zoning Commission 
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JOINT PUBLIC HEARING 

THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF PEARLAND, TEXAS, 

MONDAY, SEPTEMBER 28, 2015, AT 6:30 P.M. 
COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

 

I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Zone Change Application No. 2015-08Z 
 
A request of CDA Architects, applicant; on behalf of Deborah Cabrera and 
William John Walsh owners; for approval of a change in zoning from the Planned 
Unit Development (PUD) zoning district to the General Business (GB) zoning 
district; on approximately 4.6 acres of land, to wit: 
 
Legal Description: Being 4.6 acre of land in the H.T. & B.R.R. Co. Survey, 
Section 80 (A.K.A) the J.S. Talmage Survey, abstract 564, and being out of and 
a part of Lot A, of the Minor Plat of Ridge Rock Commercial Site No. 1, a 
Subdivision in Brazoria County, Texas, according to the map or plat thereof 
recorded in Document No. 2009028465 of the Official Public Records of Brazoria 
County, Texas. 
 
General Location:  The property is located on the South Side of Broadway Street, 
east of the Shadow Creek High School entryway, Pearland, TX. 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 

This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Staff Report 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  September 28, 2015 
 
Re: Zone Change Application Number 2015-08Z 

A request of CDA Architects, applicant; on behalf of Deborah 
Cabrera and William John Walsh owners; for approval of a 
change in zoning from the Planned Unit Development (PUD) 
zoning district to the General Business (GB) zoning district; on 
approximately 4.6 acres of land in Pearland, TX. (Located on the 
South Side of Broadway Street, east of the Shadow Creek High 
School entryway, Pearland, TX. 

 

 

Summary of Request 

The applicant is requesting approval of a change in zoning from the Planned 
Development (PD) zoning district to the General Business (GB) zoning district on 
approximately 4.6 acres located along Broadway Street. The property is currently zoned 
PD (Ridgerock). City staff ruled that the existing Ridgerock PD is governed by the UDC, 
and as such, the time period to submit the development applications for the PD has 
expired. The original PD was projected to become primarily single-family residential with 
General Business (GB) tracts up front along Broadway.  The majority of the area set 
aside for single family residential has since been purchased by Alvin ISD for the 
development of a high school. The applicant is requesting the zone change in order to 
allow the construction of a commercial development on the property which was 
originally designated as GB in the original PD.  

Recommendation  

Staff recommends approval of the request to change the zoning of the approximately 
4.6 acre site from PD to GB for the following reasons: 

1. The change in zoning in not in conformance with the Comprehensive Plan.  
However, the previously approved Ridgerock PD designated this parcel for 
Commercial uses. This zone change would be a continuation of that designation. 
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2. The requested change in zoning from PD to GB will not have a significant 
negative impact on the surrounding properties. The new land use matrix 
approved by the City Council recently, that requires additional scrutiny through a 
CUP process for intense uses, ensures compatibility with adjacent low density 
residential uses. 

3. The requested change in zoning from PD to GB will allow the property owner to 
develop the property similarly to what was approved in the original PD. 

4. All requirements of the UDC will be met for any future redevelopment on the site. 

Site History 

The subject property is currently undeveloped. The Ridgerock Planned Development 
Ordinance #2000M-2 was approved on April 24, 2006, though no development was 
every initiated. Due to inactivity—no site plans or permits were ever submitted to the 
City for review—the PD has essentially become a designated holding for future 
development, as no development can currently occur on this property under the 
Ridgerock PD designation.  

The site is surrounded by other PD developments and uses, including low density 
residential, public and semi-public uses, as well as some general business uses and 
vacant properties. The below table identifies surrounding uses and zoning districts: 

 Zoning Land Use 

North Shadow Creek Ranch Planned  Development 
(PD) 

Moody National Bank / 
Partially Undeveloped 

South Ridgerock Planned  Development (PD) Alvin ISD – Shadow Creek 
High School 

East Pearland Town Center Planned  Development 
(PD) 

Wendy’s / Aldi 

West Southern Trails Planned  Development (PD) Low Density Residential – 
Southern Trails 

 

Conformance with the Thoroughfare Plan 

The subject property has frontage along Broadway Street; a major thoroughfare, which 
requires a minimum of 120 feet of right-of-way. The current road is platted with 120 feet 
of right-of-way.  

Conformance with the Unified Development Code 

The approval of the requested zone change to GB will be in conformance with the new 
GB land use designations, proposed by City staff for the UDC. This will ensure that all 
proposed uses will be compatible with the adjacent residential, school, and existing 
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commercial uses. The subject property meets the requirements of the proposed GB 
zoning district as it relates to lot area, width, and depth.  

General Business (GB) Area Regulations 

Size of Lots Required Existing Lot Dimensions  

Minimum Lot Size 22,500 sf. 4.6 acres 

Minimum Lot Width 150 ft. 266.6 ft. 

Minimum Lot Depth 125 ft. 659.5 ft. 

 

Conformance with the Comprehensive Plan 

The proposed change in zoning from PD to GB is not in compliance with the future land 
use designation of the Comprehensive Plan, which is Low Density Residential, but will 
be in conformance with the originally approved Ridgerock PD. The new standards and 
uses approved by City staff have limited the inappropriate and intense uses of the GB 
zoning district to ensure compatibility with adjacent low density residential uses. There 
will be adequate buffering and protection of the existing neighborhoods character and 
welfare, as highlighted in the Comprehensive Plan. According to the Comprehensive 
Plan, properties located within the aforementioned future land use designation should 
be low density and serve the surrounding areas by providing more homes or 
goods/services to the adjacent residences.  

Platting Status 

The subject property was platted in June of 2009. 

Availability of Utilities 

The property has access to utilities. GIS data indicates that there is an existing 18-inch 
sewer line and 16-inch waterline located along Broadway Street in front of the subject 
parcel.  

Impact on Existing and Future Development 

The proposed change in zoning will not significantly impact surrounding properties or 
developments, as the property is proposed to maintain a low density development 
similar to adjacent GB uses. The regulations of the Corridor Overlay District and GB 
zoning district will limit the potential uses, traffic, development types, and 
screening/buffering in such a way that the effects of the future development will be 
minimal. The proposed zone change will allow the property to develop in compliance 
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with the UDC as well as the future land use designation of the property that will serve 
the adjacent communities. All surrounding properties are zoned for low density 
residential uses and similar GB uses. The adjacent properties are being developed as 
public and semi-public uses with some GB uses that provide key goods and services to 
the public—including Aldi and Wendy’s. 

Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the zone change.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

Staff has not received any returned notices in opposition to or in support of the 
proposed change in zoning request.   

Exhibits 

1. Aerial Map 

2. Zoning Map 

3. Future Land Use Map 

4. Notification Map 

5. Notification List 

6. Applicant Packet 
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EXHIBIT 5
Zone Change 2015-08Z - Ridgerock West PD to GB

Owner Street City State Zip
ALVIN INDEPENDENT SCHOOL DISTRICT 301 E HOUSE ST ALVIN TX 77511
CL ASHTON WOODS LP % FORESTAR REAL 
ESTATE GROUP INC 6300 BEE CAVE RD AUSTIN TX 78746
SHADOW CREEK RANCH MAINTENANCE 
ASSOCIATION

12234 SHADOW CREEK 
PKWY PEARLAND TX 77584

THE FROST NATIONAL BANK ATTN: 
JOELLA WALKER 9821 KATY FWY STE 100 HOUSTON TX 77024
TRINITY PRESBYTERY OF THE 
CUMBERLAND PRESBYTERIAN CHURCH PO BOX 5449 LONGVIEW TX 75608
WC WALSH FAMILY LTD PO BOX 760 PEARLAND TX 77588
DEBORAH CABRERA & JOHN WALSH 9704 BUNDORAN DR AUSTIN TX 78717
CDA ARCHITECTS 17200 SH 249 STE 230 HOUSTON TX 77064



TYPE OF APPLICATION: 

[2] Zoning Change 

City of Pearland

Planning Department 
Universal Application 

Please complete each field - Incomplete applications wlB not be accepted.
Include the applicable checklist for each project type with this application. 

Refer to Uie schedule on the City's website and/or within the Planning Department 
for deadlines and anticipated meeting dates for each project type. 

D Cluster Development Plan 
D ZBA Variance 
O P&Z Variance 

D Planned Development Workshop O Special Exception 
O Plat (list type): ________ _ D Condltlonal Usc: Permit 

PROJECT INFORMATION: 

City of Pearland 
Comminty DevMpm.nt 
3523 Liberty Drive 
(Community CenllrJ 
Pearland, Texas 77581 
281.852 1768 
281.662.1702 (fex) 
peartandbc.gov 

D Residential (2) Commercial D Property Platted 
Project Name: 4.6 acres Broadway Retail 

IZJ Property Nat Platted 
Tax ID: 0564-0033-120 

Project Address/Location: South of Broadway and East of Shadow Creek High School Entry Road

Subdivision: 
part of LOT A HTBRR Survey, Section BO, A-:�- No. of Lots: _1 

___ . --- Total Acres: 4·6
-------

Brief Description of Project: Proposed Retail Center and � Offices

.. When a completed application packet has been acr.�pted and reviewed, additional lnfo.!·rnaHon may be required by staff as a 
result of the review. therGfore It may be necelisary 10 po$1PQJlt' 1he µreposed project and remove It from the scheduled agenda and 

place it on a future agenda according to Seclfon 1.2 .1,2 of the Unified Development Code.•• 

PROPERTY OWNER INFORMATION: APPLICANT/AGENT INFORMATION: 

Name: ���-��.='� & Wi�l�a.m.��-n_W_al_s_h _______ N1;1ma: _c_o_A_Arch_itects _____________ _ 

Address: 9704 Bundoran Dr Address: 17200 state Hwy. 249, Suite 230

City: Austin State: 1X Zip: _
1e_1_11 ___ City. Houston 

Phone: (415} 895-6923, (281) 750-1685 Phoney 832-678-9232
State: _TX __ pp: 77064

--�----�------��-�-

Fax: Fax: 832-678-9240
-�-----------���----------------------�-� 

Email Address: deb2bee6@yahoo.com. wjwalshphd@gmall.com Email Address: rayd@cdaarchtte.cts.com

*Property ownor must be the current owner of the property at the time of submittal of tho app&cation. ar,d not the party that has the
property under contract 
As ownor and applicant, I hereby request approval of the above described request as provided for by the Unified Development
Code of the City of Pear1and. 

owner's Signature: � � 1a"lpo•S 
' r· --�,._,,,,. • •  _. __ • .. ·••--

Date: 

Agent•st 
Applicant's Signature:

--------------- -----
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Revised 2007-01-09 

AGENDA   REQUEST 

BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

 
EXECUTIVE SUMMARY 

 
Excuse Councilmember Tony Carbone’s absence from the October 12, 2015, Regular Council 
Meeting. 
 
 

RECOMMENDED ACTION 
 
 
Council action required. 
 
 
 

 

 AGENDA OF: October 26, 2015   ITEM NO.:  Consent Agenda P 
 
 DATE SUBMITTED: October 15, 2015   DEPARTMENT OF ORIGIN: City Secretary 
 
 PREPARED BY: Maria E. Rodriguez   PRESENTOR:  City Council 
 

 REVIEWED BY:  Jon R. Branson   REVIEW DATE:  October 16, 2015 

 

SUBJECT: Excuse the absence of Councilmember Tony Carbone from the Regular 
Council Meeting held on October 12, 2015. 

 
 

EXHIBITS: None 
                     

 
EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED: N/A 
AMOUNT AVAILABLE: N/A PROJECT NO.: N/A 
ACCOUNT NO.: N/A 
 
ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   October 26, 2015 ITEM NO.: R2015-192 

DATE SUBMITTED: October 13, 2015 DEPT. OF ORIGIN: Finance 

PREPARED BY:        Bob Pearce PRESENTOR:         Vance Riley 

REVIEWED BY:        Jon R. Branson REVIEW DATE: October 16, 2015 

 
SUBJECT: Resolution No. 2015-192 – A Resolution of the City Council of the City of 

Pearland, Texas, awarding the purchase of an ambulance through H-GAC 
Cooperative Purchasing Contract, from Knapp Chevrolet in the amount of 
$146,525.00. 

 
 
EXHIBITS:    Resolution No. R2015-192                       
                        H-GAC Pricing Worksheet 
                       
 
FUNDING: 
 

 

 Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

 
EXPENDITURE REQUIRED:  $146,525, net of trade-in  
AMOUNT BUDGETED:  $160,000   
AMOUNT AVAILABLE:  $160,000               PROJECT NO.:   
ACCOUNT NO.:  010-2320-565-80-00 
 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
     XFinance   X Legal                  Ordinance  X Resolution 

 
EXECUTIVE SUMMARY 

 
 BACKGROUND 

The Fire Department has budgeted for FY2016 to purchase one (1) Type 1, 12’ ambulance medic 
unit, built on a 2016 Chevrolet C3500 cab/chassis.  The unit will replace a 2012 model Ford F-
350 cab and chassis with 101,960 miles.  Staff has obtained Houston-Galveston Area Council (H-
GAC) contract pricing from Knapp Chevrolet (the licensed franchise dealer for the ambulance box 



manufacturer, Frazer) for the replacement unit, due to the historically advantageous pricing 
afforded by the cooperative for this type of equipment.   
 

 SCOPE OF CONTRACT 
Knapp Chevrolet will deliver the requested ambulance unit for use by the Fire Department. 
 
BID AND AWARD 
The H-GAC contract will be utilized for the purchase of the requested ambulance unit through 
Knapp Chevrolet.  The contract meets all requirements of Local Government Code 252 relative 
to competitive bidding by Texas municipalities.   
 
The cost of the new ambulance is $154,525 with an $8,000 trade-in allowance offered on the 
replaced unit. Fire Department management has been consulted with respect to the $8,000 trade-
in allowance offered toward the cost of the new unit, and concurs that the allowance reflects an 
acceptable market valuation of the replaced unit in consideration of its condition, age and mileage. 
 
SCHEDULE 
It is anticipated that the new unit will be delivered in April, 2016. 
 
POLICY/GOAL CONSIDERATION 
This bid award will positively impact the City’s core objective of a Safe Community for residents. 
 
CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Funding for this purchase is budgeted in the Fire Department’s FY2016 budget.  
 
O&M IMPACT INFORMATION 
No operating impact, but department will realize a reduction in maintenance costs during warranty 
period of the new vehicle life cycle. 

            
RECOMMENDED ACTION 

 
Consideration of approval of Resolution 2015-192 to purchase one (1) ambulance, as described 
herein, from Knapp Chevrolet in the total amount of $146,525 via the H-GAC cooperative 
purchasing contract. 



 RESOLUTION NO. R2015-192 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding the purchase of an ambulance, through the HGAC 
Cooperative Purchasing Contract, from Knapp Chevrolet in the amount 
of $146,525.00  

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That contract pricing for the purchase of an ambulance has been 

obtained through the Houston-Galveston Area Council. 

Section 2. That the City Council hereby awards a bid to an ambulance from 

Knapp Chevrolet in the total amount of $146,525.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the purchase of an ambulance. 

PASSED, APPROVED and ADOPTED this the ______ day of _____________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
NGHIEM V. DOAN 
DEPUTY CITY ATTORNEY 
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City of Pearland Fire Department Contractor:

Daniel Baum Bob Flanders

Phone: 281-997-5840 Phone: 713-228-4311

Fax: 281-652-1955 Fax: 713-331-3024

Email: Email:

HD01 Description:

A. Product Item Base Unit Price Per Contractor's H-GAC Contract: $134,250.00

Description Cost Description Cost
9852-Liquid Spring suspension system $9,500.00

1630-Conspicuity on the entire rear of the module including the doors in a chevron pattern $1,500.00

1607-Striping and lettering - $2400 $2,400.00

$900.00

935-Black netting at the head of the squad bench $750.00

12195-Red captain's chair with built-in child safety seat $700.00

$775.00

1388-Provide a Stryker antler and bar $750.00

$1,800.00

1001-Add 1” Powder Coated lip to shelf of 12' I/O $50.00

973-Large black trash can and bracket on side entry door-centered on door$100.00 Subtotal From Additional Sheet(s): 

820-120VAC quad outlet in lieu of duplex outlet on the front wall $50.00         Subtotal B: 19275

Description Cost Description Cost

Subtotal From Additional Sheet(s): 

Subtotal C: 0

For this transaction the percentage is: 0%

D. Total Cost Before Any Applicable Trade-In / Other Allowances / Discounts (A+B+C)

Quantity Ordered: 1 X   Subtotal of A + B + C: $153,525.00 = Subtotal D: $153,525.00

E. H-GAC Order Processing Charge (Amount Per Current Policy) Subtotal E: $1,000.00

F. Trade-Ins / Special Discounts / Other Allowances / Freight / Installation / Miscellaneous Charges

Description Cost Description Cost

Trade-In credit -$8,000.00

Subtotal F: -8000

Delivery Date: G. Total Purchase Price (D+E+F): $146,525.00

CONTRACT PRICING WORKSHEET
For MOTOR VEHICLES Only

Contract
No.:

Date
Prepared:

This Worksheet is prepared by Contractor and given to End User.  If a PO is issued, both the PO and the 
Worksheet MUST be faxed to H-GAC @ 713-993-4548.  Therefore please type or print legibly.

Buying
Agency: Knapp Chevrolet    Quote 9762-HGAC

Contact
Person:

Prepared
By:

dbaum@ci.pearland.tx.us bflanders@knappchevy.com
Product
Code: Type I 12' on Chevrolet C3500 Gas DRW Cab/Chassis, Gen Pwrd Mod

B. Published Options - Itemize below - Attach additional sheet(s) if necessary - Include Option Code in description if applicable.
(Note: Published Options are options which were submitted and priced in Contractor's bid.)

1036-Engel 15 qt. Refrigerator with a hasp on the stationary portion of the laydown O2 lid – with a 12VDC plug

13419-Reinforced Lexan doors with Eberhard latches for 12, 4” taller front I/O

12077-3M-GTT Opticom on the front wall (latching)

C. Unpublished Options - Itemize below / attach additional sheet(s) if necessary.
(Note: Unpublished options are items which were not submitted and priced in Contractor's bid.)

Check: Total cost of Unpublished Options (C) cannot exceed 25% of the total of the Base Unit 
Price plus Published Options (A+B).



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   October 26, 2015 ITEM NO.: R2015-193 

DATE SUBMITTED: October 16, 2015 DEPT. OF ORIGIN: Public Works 

PREPARED BY:        Bob Fitzpatrick PRESENTOR:     Bob Fitzpatrick     

REVIEWED BY:        Trent Epperson REVIEW DATE: October 21, 2015 

 
SUBJECT:   R2015-193 - A Resolution of the City Council of the City of Pearland, Texas, 

renewing a bid for HVAC and Refrigerator Systems Preventative Maintenance 
Services, associated with City Facilities with The Lee Thompson Company, in 
the estimated amount of $99,000.00, beginning November 1, 2015 through 
October 31, 2016. 

 
EXHIBITS:    Resolution No. R2015-193, A-Bid Tabulation      
                       
 
FUNDING: 
 

 

 Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

 
EXPENDITURE REQUIRED:  $99,000.00 (annual est.)                 AMOUNT BUDGETED:  $99,000.00 
AMOUNT AVAILABLE:       $99,000.00                                         PROJECT NO.:   
ACCOUNT NO:  010-3522-553.05-00 
 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
   X  Finance   X Legal                  Ordinance  X Resolution 

 
 

EXECUTIVE SUMMARY 
 
 BACKGROUND 

Three (3) sealed bids were received September 2, 2014 for a contract for Quarterly Preventative 
Maintenance of HVAC Systems and Repair / Maintenance of Ice Machines of City facilities, per 
the specifications of City Bid No. 0814-52.  Bid notices were provided to potential companies via 
publishing in newspaper of record, and posted on the City’s electronic bidding website in 
accordance with City Purchasing Policy.  Original contract was awarded to The Lee Thompson 
Company in September of 2014. 

 
 



 SCOPE OF CONTRACT 
Contractor will perform Quarterly HVAC and Ice Machine Preventative Maintenance Services as 
required by the specifications of City Bid No. 0814-52. 
 
BID AND AWARD 
In addition to the required base HVAC Preventative Maintenance Services totaling $84,400.00, 
the contractor shall provide necessary repairs of ice machines and replacement parts on a fixed 
labor rate and a fixed percentage above cost on required parts for an estimated annual total of 
$99,000.00.  This preventative maintenance contract, in conjunction with the current Repair 
Contract in place with a separate vendor, enhances our ability to maintain all City HVAC 
equipment to the highest level by finding / addressing issues before they occur.  This renewal 
also includes the addition of new equipment at Fire Station 3.  Also, Fire Station 2 is added but 
at ¾’s of the price since this location is not due to open for use until near the end of 2015.  This 
contract will be the second year (first renewal) of a possible three year agreement. 
 
The Lee Thompson Company has been the contracted vendor for HVAC and Refrigeration 
repair and/or maintenance capacity since June of 2006.  Public Works (Facilities) has enjoyed 
good service by the Lee Thompson Company during its tenure. 
 
HVAC Repairs are executed via a separate contract with American Mechanical Services (AMS) 
as awarded in late May of 2015. 
 
This renewal will provide for fixed service rates for a period of one (1) year with no allowable 
price increases.  At the expiration of this renewal term, there is a renewal option for one (1) 
additional year with the agreement of both parties, and the subsequent approval of City Council.  
Any price increase requests at a renewal period must be substantiated by a commensurate 
increase during the prior 12 month period in the “All Items” category of the CPI for the Houston-
Galveston-Brazoria region.  No price increase was requested by the vendor.  Two new locations 
have that have opened for the City are the only adjustments in price needed for this renewal.  
 
 
SCHEDULE 
All preventative maintenance work on HVAC systems and ice machines will be performed on a 
quarterly basis.  Repair of ice machines will be performed as needed throughout the year.     
 
POLICY/GOAL CONSIDERATION 
This bid renewal positively impacts the City’s Strategic Priority of Fiscal Responsibility. 
 
O&M IMPACT INFORMATION 
 

Fiscal Year 2016 2017 2018 
 $99,000 $101,000 (est.) $103,000 (est.) 
    

 
RECOMMENDED ACTION 

 
Consideration and approval of a resolution to renew the contract for HVAC and Refrigerator 
System Preventative Maintenance Services of City Facilities to The Lee Thompson Company in 
the estimated amount of $99,000.00, at the unit costs listed in the attached tabulation, for the 
period of November 1, 2015 through October 31, 2016. 
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0814-52 Addendum 1 - Quarterly Preventative Maintenance of HVAC Systems and Repair/Maintenance of Ice Machines
Bid Date: Tuesday, September 2, 2014

Line Description UOM QTY Unit Extended Unit Extended Unit Extended

1

QUARTERLY PREVENTATIVE MAINTENANCE OF 
HVAC SYSTEMS, PER THE ATTACHED BID 
SPECIFICATIONS PKG 1 $60,512.00 $60,512.00 $65,404.00 $65,404.00 $146,696.00 $146,696.00

1.1

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT ANIMAL CONTROL 
CENTER, AS SHOWN IN ATTACHMENT A QTRS 4 $425.00 $172.00 $423.75

1.2

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT CENTENNIAL PARK, AS 
SHOWN IN ATTACHMENT A QTRS 4 $119.00 $80.00 $84.75

1.3

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT CITY HALL, AS SHOWN IN 
ATTACHMENT A QTRS 4 $1,129.00 $1,865.00 $3,671.75

1.4

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT EMERGENCY MEDICAL 
SERVICE, AS SHOWN IN ATTACHMENT A QTRS 4 $423.00 $80.00 $399.75

1.5

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT EMS 3, AS SHOWN IN 
ATTACHMENT A QTRS 4 $119.00 $398.00 $84.75

1.6

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT PUBLIC WORKS ADMIN., 
AS SHOWN IN ATTACHMENT A QTRS 4 $149.00 $166.00 $254.25

1.7

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT FIRE STATION #1, AS 
SHOWN IN ATTACHMENT A QTRS 4 $149.00 $238.00 $169.50

American Mechanical 
Services of Houston, LLC Clear the Air, LLCThe Lee Thompson Company

tjohnson
Typewritten Text
Exhibit A
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Line Description UOM QTY Unit Extended Unit Extended Unit Extended

American Mechanical 
Services of Houston, LLC Clear the Air, LLCThe Lee Thompson Company

1.8

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT FIRE STATION #4, AS 
SHOWN IN ATTACHMENT A QTRS 4 $289.00 $180.00 $363.00

1.9

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT FIRE STATION #5, AS 
SHOWN IN ATTACHMENT A QTRS 4 $582.00 $544.00 $605.25

1.10

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT FLEET DEPT., AS SHOWN 
IN ATTACHMENT A QTRS 4 $119.00 $80.00 $84.75

1.11

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT MELVIN KNAPP SENIOR 
CENTER, AS SHOWN IN ATTACHMENT A QTRS 4 $563.00 $465.00 $557.25

1.12

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT PARKS MAINTENANCE 
BLDG., AS SHOWN IN ATTACHMENT A QTRS 4 $149.00 $80.00 $84.75

1.13

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT FIRE/EMS ADMIN., AS 
SHOWN IN ATTACHMENT A QTRS 4 $284.00 $181.00 $260.25

1.14

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT PUBLIC SAFETY BUILDING, 
AS SHOWN IN ATTACHMENT A QTRS 4 $1,988.00 $2,620.00 $4,801.50

1.15

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT RECREATION CENTER AND 
NATATORIUM, AS SHOWN IN ATTACHMENT A QTRS 4 $3,550.00 $4,186.00 $12,422.00
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Line Description UOM QTY Unit Extended Unit Extended Unit Extended

American Mechanical 
Services of Houston, LLC Clear the Air, LLCThe Lee Thompson Company

1.16

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT RECYCLING CENTER, AS 
SHOWN IN ATTACHMENT A QTRS 4 $119.00 $83.00 $84.75

1.17

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT WESTSIDE EVENT CENTER, 
AS SHOWN IN ATTACHMENT A QTRS 4 $598.00 $333.00 $610.25

1.18

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT PUBLIC WORKS SERVICE 
CENTER, AS SHOWN IN ATTACHMENT A QTRS 4 $581.00 $400.00 $587.25

1.19

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT COMMUNITY CENTER, AS 
SHOWN IN ATTACHMENT A QTRS 4 $1,060.00 $1,188.00 $4,193.50

1.20

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT PUBLIC WORKS - 
HILLHOUSE, AS SHOWN IN ATTACHMENT A QTRS 4 $452.00 $150.00 $1,308.00

1.21

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT LIBRARY, AS SHOWN IN 
ATTACHMENT A QTRS 4 $723.00 $1,308.00 $1,486.75

1.22

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT UNIVERSITY OF HOUSTON - 
CLEAR LAKE (PEARLAND CAMPUS), AS SHOWN 
IN ATTACHMENT A QTRS 4 $1,143.00 $543.00 $3,461.25

1.23

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT EMERGENCY 
COMMUNICATIONS BLDG., AS SHOWN IN 
ATTACHMENT A QTRS 4 $124.00 $166.00 $248.25
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Line Description UOM QTY Unit Extended Unit Extended Unit Extended

American Mechanical 
Services of Houston, LLC Clear the Air, LLCThe Lee Thompson Company

1.24

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
HVAC EQUIPMENT AT WESTSIDE LIBRARY, AS 
SHOWN IN ATTACHMENT A QTRS 4 $291.00 $845.00 $426.75

2

QUARTERLY PREVENTATIVE MAINTENANCE OF 
ICE MACHINES, PER THE ATTACHED BID 
SPECIFICATIONS PKG 1 $18,496.00 $18,496.00 $25,520.00 $25,520.00 $4,992.00 $4,992.00

2.1

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
ICE MACHINES AND RELATED REFRIGERATION 
EQUIPMENT, AT CENTENNIAL PARK, AS SHOWN 
IN ATTACHMENT B QTRS 4 $458.00 $580.00 $156.00

2.2

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
ICE MACHINE AT COMMUNITY CENTER, AS 
SHOWN IN ATTACHMENT B QTRS 4 $458.00 $580.00 $78.00

2.3

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
ICE MACHINE AT FIRE STATION #1, AS SHOWN IN 
ATTACHMENT B QTRS 4 $368.00 $580.00 $78.00

2.4

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
ICE MACHINE AT FIRE STATION #4, AS SHOWN IN 
ATTACHMENT B QTRS 4 $368.00 $580.00 $78.00

2.5

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
ICE MACHINE AT FIRE STATION #5, AS SHOWN IN 
ATTACHMENT B QTRS 4 $368.00 $580.00 $78.00

2.6

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
ICE MACHINES AND RELATED REFRIGERATION 
EQUIPMENT, AT KNAPP CENTER, AS SHOWN IN 
ATTACHMENT B QTRS 4 $340.00 $580.00 $156.00
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Line Description UOM QTY Unit Extended Unit Extended Unit Extended

American Mechanical 
Services of Houston, LLC Clear the Air, LLCThe Lee Thompson Company

2.7

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
ICE MACHINES AND RELATED REFRIGERATION 
EQUIPMENT, AT FIRE ADMIN. BLDG., AS SHOWN 
IN ATTACHMENT B QTRS 4 $368.00 $580.00 $78.00

2.8

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
ICE MACHINES AND RELATED REFRIGERATION 
EQUIPMENT, AT PUBLIC SAFETY BLDG., AS 
SHOWN IN ATTACHMENT B QTRS 4 $792.00 $580.00 $312.00

2.9

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
ICE MACHINES AND RELATED REFRIGERATION 
EQUIPMENT, AT RECREATION CENTER AND 
NATATORIUM, AS SHOWN IN ATTACHMENT B QTRS 4 $368.00 $580.00 $78.00

2.10

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
ICE MACHINES AND RELATED REFRIGERATION 
EQUIPMENT, AT PARKS MAINTENANCE BLDG., 
AS SHOWN IN ATTACHMENT B QTRS 4 $368.00 $580.00 $78.00

2.11

QUARTERLY PREVENTATIVE MAINTENANCE FOR 
ICE MACHINES AND RELATED REFRIGERATION 
EQUIPMENT, AT VETERANS SPORTS COMPLEX, 
AS SHOWN IN ATTACHMENT B QTRS 4 $368.00 $580.00 $78.00

3
HOURLY RATE FOR REPAIRS TO ICE MACHINES 
AND RELATED REFRIGERATION EQUIPMENT HOUR 1 $82.00 $82.00 $78.00 $78.00 $99.00 $99.00

Total $79,090.00 $91,002.00 $151,787.00
Less EMS3 HVAC -$476.00
Plus New Fire Station #3 Qtrly HVAC $1,824.00
Plus New Fire Station #3 Qtrly Ice Machine $1,472.00
Plus New Fire Station #2 Qtrly HVAC* $1,386.00
Plus New Fire Station #2 Qtrly Ice Machine* $1,104.00
Addended Total $84,400.00
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Line Description UOM QTY Unit Extended Unit Extended Unit Extended

American Mechanical 
Services of Houston, LLC Clear the Air, LLCThe Lee Thompson Company

MATERIALS/SUPPLIES MARK-UP 1.33% 20% 25

*Equipment for FS2 & 3 is exactly the same.  FS2 
costs cut by 1/4 in anticipation of FS2's official 
opening in late Fall of 2015.  PM's for FS2 not 
expected to start until Q1 of 2016.



 RESOLUTION NO. R2015-193 
 

A Resolution of the City Council of the City of Pearland, Texas, 
renewing a bid for HVAC/Refrigerator Systems preventative 
maintenance services with The Lee Thompson Company, in the 
estimated amount of $99,000.00, beginning November 1, 2015 through 
October 31, 2016.  

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1.  That the City Council hereby renews a bid for HVAC/Refrigerator 

Systems preventative maintenance services with The Lee Thompson Company in the unit 

amounts reflected in Exhibit “A” attached hereto. 

Section 2. The City Manager or his designee is hereby authorized to execute a 

contract for HVAC/Refrigerator Systems preventative maintenance services. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   October 26, 2015 ITEM NO.: R-2015-191 

DATE SUBMITTED: October 13, 2015 DEPT. OF ORIGIN: Public Works 

PREPARED BY:       Edward Kupferer Sr. PRESENTOR:    Michael Leech      

REVIEWED BY:       Trent Epperson REVIEW DATE: October 20, 2015 

 
SUBJECT: Resolution No. R2015-191 - A Resolution of the City Council of the City 

of Pearland, Texas, awarding a bid for the supply of traffic signs and 
related materials to Smith Municipal Supply in the estimated amount of 
$100,000.00, for the period of October 27, 2015 through October 26, 
2016. 

 
 
EXHIBITS: Resolution No. 2015-191; Exhibit A: Bid Tabulation #0915-67 & Bid Line 

Items 
                       
 
FUNDING: 
 

 

 Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

 
EXPENDITURE REQUIRED:  $100,000 (est.)   AMOUNT BUDGETED:  $100,000 
AMOUNT AVAILABLE:  $112,500                     PROJECT NO.:   
ACCOUNT NO.:  010-3540-542-28-00 
 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
X   Finance   X  Legal                  Ordinance  X Resolution 

 
 

EXECUTIVE SUMMARY 
 
 BACKGROUND 

It is necessary for the City to retain an outside contractor for the supply of traffic signs and 
related materials for use throughout the City, pursuant to the specifications of Bid No. 0915-67.  
The materials requested in this bid include aluminum sign blanks and reflective sign materials 



compliant with State regulations.  These are used by City personnel in the installation of new 
traffic signs and in the maintenance of existing traffic signage.  Signs and materials will be 
ordered intermittently throughout the year as needed. 
 
 

 SCOPE OF CONTRACT 
Contractor will provide traffic signs and related materials as required by the specifications of the 
above-referenced City bid. 
 
BID AND AWARD 
Bid notices were provided directly to prospective bidders, as well as posted on the City website 
and published in the newspaper of record in accordance with City purchasing policy.  There 
were four (4) respondents to the bid, as reflected in the attached bid tabulation. 
  
Bid specifications provided that the responses would be evaluated based on the aggregate total 
of unit prices for all items contained in the bid.   
 
While it appears at first glance that the bid submitted by Smith Municipal Supply is not the 
lowest, it should be noted that Smith submitted pricing for all of the items requested.  Osburn 
only bid on 27 of the 45 items in the bid.  Vulcan Signs only bid on 39 of the 45 items on the bid. 
Additionally, Osburn Associates did not bid on re-facing the recycled signs.  Last year the city 
saved $13 dollars per stop sign by reusing the recycled stop sign blanks.  Vulcan signs did not 
submit a percentage value for the scrap aluminum and did not bid the specified material for sign 
faces.  Also, delivery time is a major component for sign replacement Smith Municipal submitted 
a maximum of 10 day for Street Name signs and 5 days on all other signs.  All other bidders 
were 21 to 30 days delivery.  Therefore, when evaluating all of these factors, including the 
significantly shorter delivery time provided by Smith Municipal, it has been determined that 
Smith Municipal Supply provides the best value for the City.      
 
The City Traffic division has reviewed the responses, and recommends that the bid be awarded 
to Smith Municipal as the only bidder responsive to the specifications, given their ability to 
supply all of the required bid items.  Smith Municipal Supply is the awarded vendor for the now-
expiring contract, and has provided the City with extremely good service and products, with 
delivery of most orders completed within 2 working days, an exceptional turnaround time. 
 
This award will provide for fixed unit costs for a period of one (1) year, with no allowable price 
increases.  At the expiration of the initial term, there is a renewal option for two (2) additional 
years with the mutual agreement of both parties, and the subsequent approval of City Council.  
Any price increase request for a renewal period must be substantiated by a commensurate 
increase during the prior 12 month period in the “All Items” category of the Consumer Price 
Index for the Houston-Galveston-Brazoria region. 
 
SCHEDULE 
Awarded bidder will supply traffic signs and related materials as needed throughout the contract 
period. 
 
POLICY/GOAL CONSIDERATION 
This bid award will positively impact the City’s goals of a Safe Community for the motoring 
public, as well as Fiscal Responsibility by recycling old signs.  This is also a component of the 
Sustainable Infrastructure goal.   



 
CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Funding for these services will come from the Public Works Traffic Division operating budget. 
 
O&M IMPACT INFORMATION 
 

Fiscal Year 2016 2017 2018 
 $100,000 $102,000 (est.) 104,000 (est.) 
    

 
RECOMMENDED ACTION 

 
Staff recommends approval of a resolution to award a bid for the supply of traffic signs and 
related materials to Smith Municipal Supply at the unit costs highlighted in the attached 
tabulation, with an estimated total expenditure of approximately $100,000 for the period of 
October 27, 2015 through October 26, 2016. 



Exhibit A

Bid No. 0915-67 Addendum 2 Organization Pearland, TX
Title Bid Creator Julie  Blackmore Buyer

Description Email jblackmore@pearlandtx.gov
Bid Type Invitation to Bid Phone 281 (652) 1790
Issue Date 9/24/2015 10:30:01 AM Central Fax
Close Date 10/13/2015 10:00:00 AM Central

Responding Suppliers
Name City State Response Submitted Lines Responded Response Total
Osburn 
Associates, Inc. Logan OH 10/13/2015 8:22:57 AM CT 27 $43,658.09
Vulcan Signs Foley AL 10/9/2015 9:57:02 AM CT 39 $71,639.10
Smith Municipal 
Supplies Houston TX 10/12/2015 8:45:14 AM CT 45 $118,439.43
Trantex 
Transportation 
Products of Texas 
Inc Houston TX 10/13/2015 9:48:14 AM CT 43 $128,385.06

Purchase of Traffic Sign Materials
The City of Pearland is soliciting bids for 
Traffic Sign Materials.



Bid # 0915-67 Addendum 2
Title Purchase of Traffic Sign Materials

Line Items

Osburn 
Associates, 
Inc.

Vulcan 
Signs

Smith 
Municipal 
Supplies

Trantex 
Transportation 
Products of 
Texas Inc

Line Description UOM QTY Unit Extended Unit Extended Unit Extended Unit Extended

1
Completed Signs:  Standard MUTCD 
Legend PKG 1 $37,004.11 $37,004.11 $46,486.05 $46,486.05 $84,427.57 $84,427.57 $94,144.13 $94,144.13

1.1

9 x 24 Avery Prismatic White/Green EC, 
.125 Aluminum, Apply Customer's Date 
Sticker to Signs, Upper/Lower Case 
Letters, Street Signs EA 100 $11.52 $16.23 $29.20 $70.60

1.2

9 x 30 Avery Prismatic White/Green EC, 
.125 Aluminum, Apply Customer's Date 
Sticker to Signs, Upper/Lower Case 
Letters, Street Signs EA 100 $14.40 $20.27 $36.31 $70.60

1.3

9 x 36 Avery Prismatic White/Green EC, 
.125 Aluminum, Apply Customer's Date 
Sticker to Signs, Upper/Lower Case 
Letters, Street Signs EA 100 $17.28 $24.32 $43.25 $70.60

1.4

9 x 42 Avery Prismatic White/Green EC, 
.125 Aluminum, Apply Customer's Date 
Sticker to Signs, Upper/Lower Case 
Letters, Street Signs EA 100 $20.12 $28.79 $50.62 $70.60

1.5

9 x 48 Avery Prismatic White/Green EC, 
.125 Aluminum, Apply Customer's Date 
Sticker to Signs, Upper/Lower Case 
Letters, Street Signs EA 100 $23.04 $32.88 $57.82 $70.60

1.6

9 x 54 Avery Prismatic White/Green EC, 
.125 Aluminum, Apply Customer's Date 
Sticker to Signs, Upper/Lower Case 
Letters, Street Signs EA 100 $25.88 $36.45 $65.09 $70.60

1.7

9 x 60 Avery Prismatic White/Green EC, 
.125 Aluminum, Apply Customer's Date 
Sticker to Signs, Upper/Lower Case 
Letters, Street Signs EA 100 $28.80 $40.53 $72.26 $70.60



Line Items

Osburn 
Associates, 
Inc.

Vulcan 
Signs

Smith 
Municipal 
Supplies

Trantex 
Transportation 
Products of 
Texas Inc

Line Description UOM QTY Unit Extended Unit Extended Unit Extended Unit Extended

1.8

9 x 66 Avery Prismatic White/Green EC, 
.125 Aluminum, Apply Customer's Date 
Sticker to Signs, Upper/Lower Case 
Letters, Street Signs EA 100 $31.68 $44.59 $80.59 $70.60

1.9

9 x 72 Avery Prismatic White/Green EC, 
.125 Aluminum, Apply Customer's Date 
Sticker to Signs, Upper/Lower Case 
Letters, Street Signs EA 100 $34.56 $48.63 $87.82 $70.60

1.10 48" Yield Sign, Avery Prismatic White EA 1 $41.44 $37.50 $105.84 $147.06

1.11
48 x 48 Avery Prismatic White or 
Yellow/Sign Face EA 1 $86.08 $26.72 $110.90 $131.76

1.12
24 x 30 Avery Prismatic White or 
Yellow/Sign Face EA 100 $26.90 $8.35 $41.71 $41.20

1.13
24 x 36 Avery Prismatic White or 
Yellow/Sign Face EA 1 $32.28 $10.02 $50.34 $49.42

1.14
30 x 36 Avery Prismatic White or 
Yellow/Sign Face EA 1 $40.35 $12.53 $62.37 $62.35

1.15
30 x 30 Avery Prismatic White or 
Yellow/Sign Face EA 1 $33.63 $10.44 $52.38 $51.76

1.16
24 x 48 Avery Prismatic White or 
Yellow/Sign Face EA 1 $43.04 $13.36 $67.03 $65.90

1.17
24 x 24 Avery Prismatic White or 
Yellow/Sign Face EA 1 $21.52 $6.68 $33.35 $32.95

1.18
18 x 24 Avery Prismatic White or 
Yellow/Sign Face EA 1 $16.14 $5.01 $25.16 $24.70

1.19
18 x 18 Avery Prismatic White or 
Yellow/Sign Face EA 1 $12.11 $3.74 $18.72 $18.55

1.20
6 x 18 Avery Prismatic White or 
Yellow/Sign Face EA 1 $4.04 $1.50 $9.48 $6.18

1.21 30" Avery Prismatic Stop Signs EA 500 $26.50 $32.50 $54.85 $51.76

1.22 Charge per square foot for Custom Signs
SQ 
FT 1 $5.48 $4.55 $0.00 $13.50

2 Reface signs - Standard MUTCD Legend PKG 1 $0.00 $0.00 $85.00 $85.00 $85.00 $85.00

2.1

Hourly cost to pick up customer's used 
signs; sort re-useable blanks and scrap 
blanks; store re-useable blanks for future 
reface; take scrap blanks to scrap yard HR 1 $0.00 $0.00 $75.00



Line Items

Osburn 
Associates, 
Inc.

Vulcan 
Signs

Smith 
Municipal 
Supplies

Trantex 
Transportation 
Products of 
Texas Inc

Line Description UOM QTY Unit Extended Unit Extended Unit Extended Unit Extended

2.2
Percentage of scrap dollars collected to 
be returned to the City of Pearland EA 1 85 10

3
All reface signs are applied to City of 
Pearland sign blanks. PKG 1 $16,390.40 $16,390.40 $21,025.14 $21,025.14 $26,495.85 $26,495.85

3.1 48" Yield Signs EA 1 $37.50 $63.50 $117.65

3.2
48 x 48 Avery Prismatic White or 
Yellow/Sign Face EA 1 $26.72 $77.29 $131.76

3.3
24 x 30 Avery Prismatic White or 
Yellow/Sign Face EA 1 $8.35 $31.15 $41.18

3.4
24 x 36 Avery Prismatic White or 
Yellow/Sign Face EA 1 $10.02 $37.53 $49.41

3.5
30 x 36 Avery Prismatic White or 
Yellow/Sign Face EA 1 $12.53 $46.62 $62.35

3.6
30 x 30 Avery Prismatic White or 
Yellow/Sign Face EA 1 $10.44 $39.06 $51.76

3.7
24 x 48 Avery Prismatic White or 
Yellow/Sign Face EA 1 $13.36 $49.99 $65.88

3.8
24 x 24 Avery Prismatic White or 
Yellow/Sign Face EA 1 $6.68 $24.91 $32.94

3.9
18 x 24 Avery Prismatic White or 
Yellow/Sign Face EA 1 $5.01 $18.76 $24.71

3.10
18 x 18 Avery Prismatic White or 
Yellow/Sign Face EA 1 $3.74 $13.99 $18.53

3.11
6 x 18 Avery Prismatic White or 
Yellow/Sign Face EA 1 $1.50 $7.34 $6.18

3.12 30" Avery Prismatic Stop Signs EA 500 $32.50 $41.23 $51.76

3.13 Charge per square foot for Custom Signs
SQ 
FT 1 $4.55 $0.00 $13.50

4 Hardware PKG 1 $6,653.98 $6,653.98 $8,758.50 $8,758.50 $12,877.17 $12,877.17 $7,656.58 $7,656.58
4.1 12" Flat Blade Crosses, 90 Degree EA 500 $7.45 $8.75 $12.81 $7.60
4.2 12" Flat Blade Caps, for 2-3/8" Posts EA 500 $5.75 $8.75 $12.81 $7.60

4.3
2-3/8" Round Posts Floor Flange 
w/Hardware EA 1 $31.48 $0.00 $29.00 $21.76

4.4 3" O.D. Post Adapter to 2-3/8" Posts EA 1 $7.25 $8.50 $9.23 $13.82
4.5 Custom Alert Flag Brackets EA 1 $15.25 $0.00 $28.94 $21.00
5 Miscellaneous Items PKG 1 $4.15 $4.15 $24.55 $24.55 $3.50 $3.50
5.1 18 x 18 Safety Flags EA 1 $4.15 $5.55 $3.50

5.2
21" x 9" Time Change Decals, 
White/Black EA 1 $0.00 $4.00



Line Items

Osburn 
Associates, 
Inc.

Vulcan 
Signs

Smith 
Municipal 
Supplies

Trantex 
Transportation 
Products of 
Texas Inc

Line Description UOM QTY Unit Extended Unit Extended Unit Extended Unit Extended

5.3
Change lettering on customer's 4' x 8' 
Informational Sign EA 1 $0.00 $15.00

Total $43,658.09 $71,639.10 $118,439.43 $128,385.06



Exhibit A 
 
 RESOLUTION NO. R2015-191 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for the supply of traffic signs and related materials to 
Smith Municipal Supply in the estimated amount of $100,000.00, for the 
period of October 27, 2015 through October 26, 2016. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. The City opened bids for the supply of traffic signs and related 

materials. 

Section 2. That the City Council hereby awards the bid to Smith Municipal 

Supply, in the estimated amount of $100,000.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the supply of traffic signs and related materials. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

ITEM NO.: R2015-185 

DEPT. OF ORIGIN: Public Works 

PRESENTOR:     Bob Fitzpatrick  

AGENDA OF:   October 26, 2015 

DATE SUBMITTED: September 29, 2015 

PREPARED BY:        Bob Fitzpatrick 

REVIEWED BY:        Trent Epperson REVIEW DATE: October 20, 2015 

SUBJECT:   R2015-185 - A Resolution of the City Council of the City of Pearland, Texas, 
renewing a bid for custodial services associated with City Facilities with C & S 
Janitorial Services in the estimated amount of $161,389.00 beginning 
November 1, 2015 through October 31, 2016. 

EXHIBITS:    Resolution No. R2015-185; A - Bid Tabulation & Quote for FS#3&4  

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:  $161,389.00 (annual est.)   AMOUNT BUDGETED:  $161,389.00 (est.) 
AMOUNT AVAILABLE:       $161,389.00               PROJECT NO.:   
ACCOUNT NO:  010-3523-555.11-00 

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
  X   Finance   X Legal  Ordinance X Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
Four (4) sealed bids were received August 20, 2013, for a contract for custodial services of City 
facilities, per the specifications of City Bid No. 0713-72.  Bid notices were provided to twenty- 
four (24) companies, published in newspaper of record, and posted on the City’s electronic 
bidding website in accordance with City Purchasing Policy. 

SCOPE OF CONTRACT 
Contractor will perform custodial services as required by the specifications of City Bid No. 0713-
72.



BID AND AWARD 
Bid specifications stated an initial term of one (1) year with no allowable price increases.  At the 
expiration of the initial term, there is an allowable renewal option for two (2) additional years 
upon the mutual agreement of both parties, and the subsequent approval of City Council.  Any 
price increase request for a renewal period must be substantiated by a commensurate increase 
during the prior 12 month period in the “All Items” category of the Consumer Price Index for the 
Houston-Galveston-Brazoria region. 
 
The contract was amended in 2015 to include two new locations, the Westside Library 
(included) and the Fleet Services Building ($5,940.00 annually) at the Public Works Campus.  
The addition of Fire Station #2 and Fire Station #3 Quarterly Floor Cleaning to this renewal 
includes an annual charge of $5,565.00 annually.  Therefore, the award is for the original 
contract amount of $149,884 plus the above adds ($5,940+$5,565) for a total amount of 
$161,389. 

 
C & S Janitorial Services has agreed to renew this bid with no price increase requested, 
therefore pricing for this second one-year renewal period will be at the amounts originally bid 
and awarded by Council, as reflected by the unit costs in the attached tabulation.   
 
This is the final year of this contract and it will be competitively bid next year.  There is a 
secondary janitorial contract with A&A Services that handles the Recreation Center / Natatorium 
only.  Staff is evaluating the benefits of consolidating the two janitorial services contracts 
currently in use.  When this RCN contract was renewed back in July, Purchasing extended the 
terms to end at the same time as this contract so it can be rebid as one. A recommendation will 
be prepared later in FY16 and will be reflected in the next competitive bid process for these 
services. 
     
SCHEDULE 
Custodial services will occur at all locations under this contract five (5) days a week and 
quarterly floor services at five (5) fire stations.     
 
POLICY/GOAL CONSIDERATION 
This bid renewal positively impacts the City’s Strategic Priority of Fiscal Responsibility. 
 
O&M IMPACT INFORMATION 
 

Fiscal Year 2016 2017 2018 
 $161,389 $170,000 (est.) 175,000 (est.) 
    

 
  

RECOMMENDED ACTION 
 

Consideration and approval of a resolution to renew the contract for custodial services of City 
Facilities to C & S Janitorial Services at the unit costs listed for C&S Janitorial Services in the 
attached tabulation, for the period of November 1, 2015 through October 31, 2016. 

 
 



Exhibit A   Bid #0713-72

Custodial Services of City Facilities

3X Week 5X Week 3X Week 5X Week 3X Week 5X Week 3X Week 5X Week

Animal Control $4,740.00 $7,140.00 $4,740.00 $6,240.00 $4,268.28 $7,113.84 $6,043.80 $9,273.00

City Hall $22,740.00 $34,200.00 $39,900.00 $49,500.00 $29,692.44 $49,487.40 $24,153.36 $35,455.56

Community Center $16,740.00 $25,200.00 $19,380.00 $28,800.00 $22,269.36 $37,115.52 $18,714.12 $27,162.48

Fire Marshal's Office $1,500.00 $2,340.00 $2,700.00 $3,900.00 $2,275.68 $3,792.84 No Bid $7,200.00

Library $15,492.00 $23,520.00 $22,500.00 $24,000.00 $20,784.72 $34,641.12 $16,909.56 $24,982.56

Knapp Senior Center $10,980.00 $15,600.00 $12,720.00 $16,200.00 $14,316.00 $23,859.96 $12,076.32 $17,727.72

Parks Maintenance $1,440.00 $1,908.00 $5,100.00 $7,200.00 $1,569.48 $2,615.76 $4,832.88 $7,254.72

Public Works Service Center $7,200.00 $9,840.00 $10,200.00 $11,820.00 $8,695.68 $14,492.76 $9,665.76 $14,509.44

Hillhouse $5,100.00 $4,200.00 $3,900.00 $4,800.00 $5,302.20 $8,837.04 $6,043.80 $9,273.00

Fire/EMS Admin. $6,300.00 $5,376.00 $5,100.00 $6,600.00 $7,211.04 $12,018.36 $8,465.76 $13,309.44

Westside Event Center $5,136.00 $8,160.00 $7,500.00 $9,300.00 $6,892.92 $11,488.20 $6,043.80 $9,273.00

Westside Library $4,744.80 $7,200.00 $6,300.00 $7,800.00 $6,362.64 $10,604.40 $6,043.80 $9,273.00

Subtotal: $102,112.80 $144,684.00 $140,040.00 $176,160.00 $129,640.44 $216,067.20 $118,992.96 $184,693.92

Fire Station #1

Fire Station #4

Fire Station #5

Subtotal:

5X Week

Floor Service @ Fire Stations

Grand Total:

No Bid

No Bid

No Bid

A&A Cleaning Services GCA Services Group NCC Services

$223,512.00

$184,693.92

No Bid

$184,693.92

$7,444.80

$149,884.00

$176,160.00

$3,240.00

$179,400.00

$5,200.00

C&S Janitorial Services A&A Cleaning Services GCA Services Group NCC Services

$144,684.00 $216,067.20

$5,200.00

$3,970.56

$1,985.28

$1,488.96

$7,444.80$3,240.00

$1,400.00

$1,800.00

$2,000.00

$1,100.00

$1,140.00

C&S Janitorial Services A&A Cleaning Services GCA Services Group NCC Services

$1,000.00

C&S Janitorial Services

Annual Pricing for Quarterly Floor Service

No Bid



 
 

           
 
 
 
October 20, 2015 
 
Mr. Bob Fitzpatrick    
City of Pearland   
3501 Orange St. 
Pearland, Texas 77581 
 
Mr. Bob Fitzpatrick: 
 
 
 
Thank you for your time recently regarding our services.  The following is our proposal for service you requested. 

 

 Strip and Wax and carpet clean (per fire station and per occurrence)                          $795.00 

  

   

   Price excluding taxes: $795.00 

 

 

 
 
Pending your approval, we can schedule the work.  Please feel free to call me with any questions or comments. We 
appreciate the opportunity to be of service to you. 
 
Sincerely,                Accepted this _____day of ______________20____ 
 

             Signature: _________________________________ 
      
Carlos Amezquita               Printed Name: _____________________________ 
                 Terms: Net 30 days following completion of work 
 

 C&S Janitorial Services, Inc. 
6706 Bourgeois Rd. 

Houston, Texas 77066 

Off. (281) 440-3399       Fax (281) 440-3188 

 



 RESOLUTION NO. R2015-185 
 

A Resolution of the City Council of the City of Pearland, Texas, 
renewing a bid for custodial services associated with City Facilities 
with C & S Janitorial Services, in the estimated amount of $161,389.00, 
beginning October 15, 2015 through October 14, 2016. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the City previously opened bids for custodial services, and such 

bids have been reviewed and tabulated. 

Section 2. That the City Council hereby renews the bid to C & S Janitorial 

Services, in the estimated unit amounts reflected in Exhibit “A” attached hereto. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for custodial services. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: October 26, 2015  ITEM NO.: 

DATE SUBMITTED:  October 1, 2015        DEPT. OF ORIGIN: Planning 

PREPARED BY: Lata Krishnarao PRESENTOR:  Lata Krishnarao 

REVIEWED BY:       REVIEW DATE: 
SUBJECT: Ordinance No. 2000M-134 - An ordinance of the City Council of the 

City of Pearland, Texas, amending Ordinance No. 2000M, the 
zoning map of the City of Pearland, Texas, for the purpose of 
changing the classification of certain property being a 79.94 acres of 
land, located in the A.C.H. & B. Survey, Section 1, A-147 and in the 
H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of 
the tracts of land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, 
N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the deed from Felton 
M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. Baker 
Revocable Trust, recorded under Document Number 2005011939, of 
the Official Records of Brazoria County, Texas, (generally located 
between Main Street to the west and Old Alvin Road to the east, 
and south of Walnut Street, Pearland, TX), Zone Change 
Application No. 2015-05Z, a request of Alan Mueller, applicant; on 
behalf of The Felton M. and Mary C. Baker Revocable Trust, owner; 
for approval of a change in zoning from the General Commercial 
(GC) and Office and Professional (OP) zoning district, to a 
Planned Development (PD) zoning district known as Bakers 
Landing; on approximately 79.2 acres of land; providing for an 
amendment of the zoning district map; containing a savings clause, a 
severability clause, and an effective date and other provisions related 
to the subject. (Second Reading) 

 ATTACHMENTS: Ordinance No. 2000M-134 and Exhibits (Exhibit A- Legal 
Description; Exhibit B – Vicinity map; Exhibit C – Legal Ad: 
Exhibit D – Planning and Zoning Recommendation Letter; Exhibit 
E – Bakers Landing PD Document dated September 28, 2015), 
2015-05Z JPH Packet of 8.17.2015, 2015-05Z First Reading Packet 
of September 14, 2015 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 

ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 
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Ordinance No. 2000M-134



 
To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 

 
 

EXECUTIVE SUMMARY 
 

The applicant is proposing to change the zoning of approximately 79.2 acres 
located between Main Street (SH 35) and Old Alvin Road, south of Walnut Street, 
from General Commercial (GC) and Office & Professional (OP) to a Planned 
Development (PD), known as Bakers Landing. 
 
The proposed PD was presented at the Joint Public Hearing of August 17, 2015, 
and at the First Reading on September 14, 2015.  The second reading was initiated 
on September 21, 2015.  At that time the City Council postponed action to provide 
time for confirmation that the City Council’s approval from September 14, 2015 had 
been incorporated properly into the PD document.  All these comments have been 
reviewed and addressed: 

1. Amend GB tract to add prohibited uses –pawn shops, pay day loans, outdoor 
storage, utility shops, storage yard, & buildings. (Section III.A.5) 

2.  Require CUP for auto related uses and gas stations. (Section III.A.5) 

3. Apply sliding scale and height setback for buildings on the GB tract adjacent 
to residential. (Section III.A.5) 

4. Show a minimum of thirty, 65-foot wide lots. (Section II.C) 

5. Remove lots fronting on Hampshire Street.(Exhibit 3 – Design Plan)  

6. Reduce GB tract from 10 acres to 6 acres. (Section II.B) 

7. Clarify that there will be no “express buildings” from DR Horton residential 
home series. (Section III.A.3) 

8. Provide 8’ brick wall for new homes backing along GB tract. (Section III.A.1) 

9. Show typical single family setbacks in front and rear for Townhomes. 
(Section II.C) 

 
PUBLIC NOTIFICATION 
Staff sent public notices, comment forms and a vicinity map to the applicant, the 
owner of the property and to property owners within 200 feet of the subject property 
under consideration for the Zone Change.  Additionally, a legal notice of the public 
hearing was published in the local newspaper, and a notification sign was placed on 
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the property by the applicant.  Seven Public Comment Forms were returned from 
property owners within 200 feet.  All were opposed.  Two respondents cited the need 
for all highway frontage to be commercial; and, one respondent cited the need for 
commercial and retail space.  At the Joint Public Hearing, two persons spoke in favor 
of the proposed plan, even though one was concerned about the commercial 
area.  One spoke in oppositions to the proposed plan.  A fourth person expressed 
concerns about access and increased traffic on Westminister and the condition of the 
street.  Additional letters received after the Joint Public Hearing are attached.   

PLANNING AND ZONING COMMISSION DISCUSSION  

At their regular meeting of August 17, 2015, the Planning and Zoning Commission 
discussed the following items - lack of open space for a ball park and other 
recreation open areas that kept the kids out of the street; three types of required 
open space including 20% open space for PDs, parkland dedication, and open 
space for townhome requirements; amenities around the pond that included walking 
trail, fishing pier, covered pavilion, playground, and benches; and useable area 
around detention. 

The P&Z recommended approval of the Zone Change Application 2015-05Z by a 
vote of 5–2 with Commissioners Fuertes, Starr, Duncan, Pradia, and Isenberg voting 
in favor of the motion and Commissioners McFadden and Tunstall voting in 
opposition.   

STAFF RECOMMENDATION 

Staff has reviewed and confirmed that the PD represents what the City Council had 
approved on September 14, 2015.  As presented originally, staff was unable to 
recommend approval of the proposed Planned Development known as Baker’s 
Landing, for the following reasons: 

1. Does Not Conform to Future Land Use or Old Townsite Plan

a. Land uses: The PD, as proposed, does not meet either the Village District
future land use designation of the Comprehensive Plan nor the
recommendations of the Old Townsite Plan (OTS) Plan, which recommends a
mixed use development with a variety of housing types including townhomes,
condominiums, residential lofts with parking in the rear and corner store
commercial.

b. Connectivity: The Old Townsite Plan shows this site well connected to Grand
Avenue, by providing a focal point on this site.  The proposed Design Plan, 
does not show how the 6-acre GB tract will be integrated or connected to 
Grand Avenue or to the residential development to create a mixed use 
development. 
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2. Density and Quality of Development
Some of the issues with the quality and density are as follows:

a. Reduction in lot widths for townhomes: The new PD proposes a variance in
the lot width for townhomes, to reduce the minimum lot width as required by
the UDC, from 30 feet to 24 feet. It is staff’s concern that this lot width
reduction will negatively affect the quality of the development in terms of size
of homes and setbacks.

b. Lot widths for single family homes:  The proposed minimum lot width for 161
single family lots is 55 feet, which equates to R-4 zoning, and for 30 lots is 65’
which equates to R-3 zoning.  Even though the actual lot sizes equate to
zoning districts of R-1 and R-2, since the lot width dictates the size, quality,
and type of homes, these lot widths could potentially negatively affect the
overall quality of the neighborhood in terms of setbacks, density, and diversity.

c. Open Space:  The central area of the project, between South Galveston Street
and Old Alvin Road, north of Hampshire Street, is a concern due to lack of
open space. The proposed open space located in the southern part of the site
is not integrated into the development and does not provide easy pedestrian
access for the residences located north of Hampshire Road.  Additionally, the
common open space requirement for townhomes, in terms of minimum width
and proximity, as required by the UDC, has not been met.  UDC requires
common open space of at least 900 square feet per dwelling unit, within 300’
of townhome units, with a minimum dimension of 80’ and minimum area 6,000
square feet.

e. Incompatibility of proposed single family residential homes abutting non-
residential uses and zones along the northern PD boundaries: The existing 
parcels north of the PD boundary are zoned non-residential and contain uses 
that are neither compatible to nor desirable to be located adjacent to 
proposed residential. The UDC requires a thirty (30) foot buffer along the 
northern property line to address this.  The PD is seeking a variation from this 
requirement, and does not propose any buffer or alternative.  The new homes 
will abut against service and storage areas of existing nonresidential uses. 
This buffer is not applicable is a true mixed use development where uses are 
integrated vertically and horizontally in a manner that is compatible and 
complimentary. 

f. The 6-acre GB tract is highly visible due to its prominent location along a Major
Thoroughfare.  The PD does not propose higher standards in terms of land
uses and quality of development. The GB zone allows many uses, such as
gas stations, fast foods, car washes, hotels/motels, restaurants with drive-in
or drive-thru windows, funeral homes, rehabilitation facilities, halfway homes,
etc., that would be incompatible to the proposed townhomes, and the future
home buyers would have to face the uncertainty of not knowing how the
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adjacent tract would develop.  In areas that are adjacent to single family 
residential, Neighborhood Services (NS) and Office Professional (OP) 
districts, that would not permit the above mentioned uses by right, are more 
appropriate. 

3. Proximity of residential use to State Highway 35
SH 35 (Main Street) is located within the Corridor Overlay District and requires a
minimum of 30-foot wide, unobstructed landscaped buffer.  It is important to note
that this buffer was envisioned for front yards of commercial uses along SH 35,
for aesthetic reasons. The buffer does not address adjacency issues between
single family homes on small lots (R-4) or townhomes with smaller yards, abutting
a Major Thoroughfare that is also a State Highway with truck traffic. In light of the
fact that SH 35 will be widened in the future, strong consideration should be given
to the buffer between the residences (especially townhomes) and SH 35, in terms
of increased width and enhanced landscaping. Some townhomes are closer to
SH 35 than the previous proposal.  Proximity of the proposed residential use to
the railroad tracks is also of concern. Some of the proposed residential will be
closer than three hundred feet to the railroad tracks.

5 



Ordinance No. 2000M-134 

An ordinance of the City Council of the City of Pearland, Texas, amending 
Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for the 
purpose of changing the classification of certain real property, being all of that 
certain 79.16 acres of land, located in the A.C.H. & B. Survey, Section 1, A-147 
and in the H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of 
the tracts of land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, 
R, S, T, U and V”, and 2.011 acres in the deed from Felton M. Baker and wife, 
Mary C. Baker to the Felton M. and Mary C. Baker Revocable Trust, recorded 
under Document Number 2005011939, of the Official Records of Brazoria 
County, Texas (generally located between Main Street to the west and Old 
Alvin Road to the east, and south of Walnut Street, Pearland, TX), Zone 
Change 2015-05Z, a request of Alan Mueller, applicant; on behalf of The Felton 
M. and Mary C. Baker Revocable Trust, owner; for approval of a change in 
zoning from the General Commercial (GC) and Office and Professional (OP) 
zoning district, to a Planned Development (PD) known as Baker’s Landing; 
on approximately 79.16 acres of land providing for an amendment of the zoning 
district map; containing a savings clause, a severability clause, and an effective 
date and other provisions related to the subject.

WHEREAS, Alan Mueller, applicant; on behalf of The  Felton M. and Mary C. Baker 

Revocable Trust, owner; for approval of a change in zoning from the General Commercial (GC) 

and Office and Professional (OP) zoning districts, to a Planned Development (PD) known as 

Baker’s Landing; on approximately 79.16 acres of land; said property being legally described 

in the legal description attached hereto and made a part hereof for all purposes as 

Exhibit “A,” and more graphically depicted in the vicinity map attached hereto and made 

a part hereof for all purposes as Exhibit “B,” and 

WHEREAS, on the 17th day of August, 2015, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No.  2000T; and 
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WHEREAS, on the 17th day of August, 2015, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed zone change application of Alan Mueller, applicant; WHEREAS, Alan Mueller, 

applicant; on behalf of The  Felton M. and Mary C. Baker Revocable Trust, owner; for approval 

of a change in zoning from the General Commercial (GC) and Office and Professional (OP) 

zoning districts, to a Planned Development (PD) known as Baker’s Landing; on approximately 

79.16 acres of land;  said recommendation attached hereto and made a part hereof for all 

purposes as Exhibit “D”; and  

WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 14th day of September 

2015 and the 26th day of  October 2015; and 

WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of Alan Mueller, applicant; 

WHEREAS, Alan Mueller, applicant; on behalf of The  Felton M. and Mary C. Baker 

Revocable Trust, owner; for approval of a change in zoning from the General Commercial (GC) 

and Office and Professional (OP) zoning districts, to a Planned Development (PD) known as 

Baker’s Landing; on approximately 79.16 acres of land;, presented which, in the judgment of 

the City Council, would justify the approval of said application; now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section I.  The following described property located within the corporate City 

Limits of the City of Pearland, Texas, and presently classified as General Commercial 
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(GC) and Office and Professional (OP), is hereby granted a change in zoning to a Planned 

Development (PD) known as Baker’s Landing, in accordance with all conditions and 

requirements of the current Unified Development Code and incorporated for all 

purposes, such property being more particularly described as: 

Legal Description: All of that certain 79.16 acres of land, located in the 
A.C.H. & B. Survey, Section 1, A-147 and in the H.T. & B.R.R. Co. Survey
11, A-239, Brazoria County, Texas, out of the tracts of land described as
Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and
2.011 acres in the deed from Felton M. Baker and wife, Mary C. Baker to
the Felton M. and Mary C. Baker Revocable Trust, recorded under
Document Number 2005011939, of the Official Records of Brazoria County,
Texas

General Location: Between Main Street to the west and Old Alvin Road to 
the east, and south of Walnut Street, Pearland, TX. 

Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission and to the City Council for consideration and decision. 

Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 

Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 
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Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

Section VI.  The City Secretary is hereby directed to cause to be prepared an 

amendment to the official Zoning District Map of the City, pursuant to the provisions of 

Section 2.3.2.2 of Ordinance No. 2000-M and consistent with the approval herein granted 

for the reclassification of the herein above described property 

Section VII.  This Ordinance shall become effective after its passage and approval 

on second and final reading. 

PASSED, APPROVED, and ADOPTED on First Reading this 14th day of 

September, 2015. 

_________________________ 
TOM REID 
MAYOR  

ATTEST: 

__________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 
26th day of October, 2015. 

__________________________ 
TOM REID 
MAYOR 



ATTEST: 

____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



Exhibit A 
Legal Description 

All of that certain 79.16 acres of land, located in the A.C.H.& B. Survey, A-147 and the 

H.T.& B. R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of the tracts of land described 

as “Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U, and V”, and 2.011 acres in   the 

deed from Felton M. Baker and wife, Mary C. Baker to The Felton M. and Mary C. Baker 

Revocable Trust, recorded under Document Number 2005011938, of the Official Records of 

Brazoria County, Texas, 



Exhibit B 
Vicinity Map 
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Exhibit C 
Legal Ad 



Exhibit D 
Planning and Zoning Commission Recommendation Letter 

Recommendation Letter 
August 31, 2015 

Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 

Re: Recommendation on Zone Change Application No. 2015-05Z 

Honorable Mayor and City Council Members: 

At their regular meeting on August 17, 2015, the Planning and Zoning Commission 
considered the following:   

A request of Alan Mueller, applicant; on behalf of The Felton M. and Mary C. 
Baker Revocable Trust, owner; for approval of a change in zoning from the 
General Commercial (GC) and Office and Professional (OP) zoning district, to a 
Planned Development (PD) known as Baker’s Landing; on approximately 79.16 
acres of land, on the following described property: 

LEGAL DESCRIPTION: All of that certain 79.16 acres of land, located in the 
A.C.H. & B. Survey, Section 1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-
239, Brazoria County, Texas, out of the tracts of land described as Lots A, B, C, 
D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the 
deed from Felton M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. 
Baker Revocable Trust, recorded under Document Number 2005011939, of the 
Official Records of Brazoria County, Texas

GENERAL LOCATION:  Between Main Street to the west and Old Alvin Road to 
the east, and south of Walnut S treet, Pearland, TX 



P&Z Vice Chairperson Daniel Tunstall made the motion to recommend approval of the 
Zone Change Application 2015-05Z, P&Z Commissioner Mary Starr seconded. 

Discussion items included lack of open space and not having room for a ball park and 
open areas that kept the kids out of the street; 3 types of open space required, 20% 
open space for PDs, parkland dedication, and open space for townhome requirements; 
amenities around the pond that included walking trail, fishing pier, covered pavilion, 
playground, and benches; and useable area around detention. 

The vote was 5–2 with Chair Henry Fuertes, Mary Starr, Thomas Duncan, Troy Pradia 
and Derrell Isenberg in favor and Ginger McFadden and Daniel Tunstall in opposition.  
Motion to recommend approval of Zone Change Application No. 2015-05Z was 
approved. 

Sincerely, 

Lata Krishnarao 
Community Development Director 
On behalf of the Planning and Zoning Commission 



Exhibit E 
Bakers Landing Planned Development Document 

See Following Pages 



Bakers Landing 
Planned Development 

September 28, 2015 



Bakers Landing 
Planned Development 

I Introduction 

This 79.16-acre tract is unique in the history of the City of Pearland.  Originally known as the 
Pearland Municipal Airport, the aviation facilities on this tract were constructed between 1945 and 
1949.  At the peak of its operation as a fixed wing airport, the facility consisted of four runways 
serving local general aviation needs and was home to a flight school and several crop-dusting 
operations.  Between 1985 and 1989, the site was converted to a heliport operation serving as base 
for Houston Helicopters until the early 2000’s, when those operations were discontinued.   

 The presence of such a large contiguous parcel in the heart of the City presents a rare opportunity 
to create a community that can catalyze additional positive development within the adjacent Old 
Town Site consistent with the City’s goals.  The proposed name of the project reflects the heritage of 
the site as being owned and operated by the Felton Baker family for more than 30 years. 

A. Description of the Property 
The Baker’s Landing Planned Development (PD) is bounded on the east by Old Alvin Road, on 
the west by SH 35, on the north by parcels fronting on Walnut Street, and on the south by 
Mary’s Creek.  The property is crossed by existing public streets - Galveston Street and 
Hampshire Street, both of which are classified as minor collectors with adequate width.  The 
land is generally flat with an existing detention pond in the south-central portion of the 
property.  The southeast corner of the property is heavily wooded with a small portion within 
the 100-year flood plain.   

Beginning in 1949, the property was operated as a general aviation airport.  From 1985 to 
present, the property was owned by the Felton Baker family from which a private helicopter 
service was operated.  The site contains several buildings related to its prior use for aviation 
purposes.  All existing structures will be removed during redevelopment of the property. 

The mature and stable neighborhoods of Nottingham and Sherwood Forest are located adjacent 
and east of the property along Old Alvin Road.  To the west side of SH 35 and south of Mary’s 
Creek land uses are dominated by commercial and light industrial uses.  Walnut Street, north of 
the tract, is the historical boundary of the Old Town Site, north of which currently consists of a 
mixture of residential, office, commercial, and retail uses, including a post office, but also 
contains numerous vacant parcels.  Therefore, the property sits in a unique transitional zone 
warranting special planning through the use of a PD that can adequately address the needs of 
the tract and surrounding existing uses, while also serving as a cornerstone and catalyst for 
further redevelopment in the Old Town Site north of the property. 
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B. Description of Proposed Development 
The proposed design plan for the property includes single-family and townhome residential uses 
with significant open space and recreational features.  The plan also includes a six-acre corner 
designated for future General Business (GB) uses; this tract provides an ideal commercial node 
at the corner of SH 35 and Walnut Street and could encompass the future extension of Grand 
Boulevard consistent with the Grand Avenue Plan.   The proposed single family PD land uses are 
reflective of a market study conducted for the tract indicating high demand for residential, 
moderate demand for senior housing, and very limited demand for non-residential uses within a 
10-year horizon.  The townhome and GB uses have been included as specifically requested by 
the City.  The single family residential lot sizes range from 6,875 square feet to over 20,000 
square feet (as shown on Exhibit 9), with substantial open space, trails, recreational facilities, 
and homeowner’s association parks.  The townhome units add product diversity and may appeal 
to seniors and other niche markets. 

As stated in UDC Section 2.4.2.8(a) and 2.4.2.8(a), the R-4 and TH Districts are ideal to provide a 
buffer between the lower density residential neighborhoods to the east and the non-residential 
zoning districts on the other three sides of the property.  The density of development is also 
consistent with the goals expressed in the City’s Old Town Site Plan. 

A seven-acre amenity lake and within a 12-acre park is the focal feature of this community.  
Included with the lake and park is a playground, pavilion, and fishing pier.  Approximately 2.2 
miles of trails circulate through the park and also extend into the neighborhood to connect with 
additional pocket parks in other areas of the community.  A total of two pocket parks are 
provided in addition to the large central park.   Safe access to the main park is encouraged via 
proposed Hampshire Street curb extensions which serve as a traffic calming devices and also 
shorten the pedestrian travel distance across that roadway.  Adjacent to the park, a 4.3-acre 
grove of mature trees is also preserved as a natural area and connected to the park via the trail 
system.  The trails are six-foot concrete except the trails within the wooded preserve may be 
constructed of natural materials consistent with the context of that area.  The trail system also 
provides access to the Mary’s Creek pedestrian bridge and Alexander Middle School and 
connects to the Old Town Site to the north. 

Entry monumentation is provided at all three community entrances. The design motif of the 
monumentation seeks to respect some of the aviation themed uses of this property in the past.  
Upgraded fencing comprised of a combination of masonry, tubular steel, and upgraded wood is 
provided in numerous areas beyond minimum City requirements. 

All homes will have minimum brick and stone requirements as further defined in this PD. 
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C. Description of the Land 
The land consists of 79.16 acres as shown in Exhibit 10.  This acreage does not include the 
existing rights-of-way for Galveston Street and Hampshire Street. 

D. Purpose 
The purpose of this PD is to establish development regulations and design guidelines such that 
development of the tract will be of a higher quality than would result from the use of 
conventional zoning districts, compatible with surrounding uses, and will encourage and 
catalyze positive redevelopment in the adjacent Old Town Site.  The residential character of the 
PD provides single family products responsive to current demands, but also of a mix and nature 
that has proven to be stable in the long term in other communities.  The street pattern is a mix 
of traditional gridded streets and cul-de-sacs in key areas.  The population density and base 
established on this property will drive future demand for retail and non-residential uses that is 
not present today, furthering the City’s goals of developing a mixed use urban-style 
environment in the Old Town Site.  The PD protects the existing neighborhoods to the east from 
more intensive uses that could be developed under the current zoning of the tract. 

The PD will allow for cohesive design guidelines and an integrated park, open space, and 
landscaping plan covering this entire important tract.  The land plan provides the appropriate 
balance of buffering and connectivity relative to the surrounding properties. 

The benefits derived from this PD that would not otherwise be attainable include: 
• Residential uses consistent and sensitive to the existing surrounding land uses.
• A mixture of single family and townhome uses consistent with the City’s goals
• Preservation of commercial development opportunities along the extension of Grand

Boulevard consistent with the Grand Avenue Plan.
• Preservation of significant portions of the existing wooded area with added trails and

benches.
• Construction of approximately 2.2 miles of trails networked throughout the community

and within the main park.
• A density of development consistent with City goals and supportive of the market value

of the real estate.
• Accommodation of the drainage district needs for future widening on the north side of

Mary’s Creek due to physical constraints that prevent widening to the south at no cost
to the drainage district.

• Joint venture with the City to allow oversizing of the detention pond (see Exhibit 4) to
serve offsite properties in the City’s Old Town Site.  This facilitates a City goal to benefit
the Old Town Site north of this tract without the need for the City to separately acquire
easements and the detention pond.

• Creation of a “southern anchor” for the Old Town Site that will serve as a catalyst for the
City’s SH 35 and Old Town Site redevelopment plans.
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E. Consistency with Comprehensive Plan  
The proposed PD zoning for Baker’s Landing meets numerous goals of the City’s Comprehensive 
Plan, Old Town Site Plan, the Grand Avenue Plan, the draft SH 35 Corridor Study, and the UDC, 
as described in the following sections.   

1. Comprehensive Plan
The most recently adopted comprehensive plan, the 2004 Comprehensive Plan Update, contains 
several goals and recommendations related to housing.  The Baker’s Landing PD implements the 
following goals contained on pages 15 and 16 of the Comprehensive Plan Update: 

• Maximum lot coverage:  Residential lots within the PD will conform to the maximum lot
coverage regulations of the UDC.

• Housing diversity:  Single family and townhome residential products are incorporated
into the Baker’s Landing PD.  At least eight single family and four townhome floor plans
will be available.  Single family home sizes will range from 1,957 square feet to 4,157
square feet, before upgrades.  Townhomes will range from 1,865 square feet to 2,033
square feet, before upgrades.   These 12 floor plans will allow for a wide variety of
options available to future residents.

• Anti-Monotony:   To encourage product diversity, each of the eight single family floor
plans will have at least two elevation options, resulting in at least 16 different
elevations that will be available within the neighborhood.

• Open Space:  The Baker’s Landing PD contains 23% open space, exceeding the 20% goal
of the Comprehensive Plan Update and UDC.   As part of the open space, a 4.3-acre
tract of heavily wooded mature trees is being preserved.  Additionally, upon formal
agreement with the City, the detention pond lake will be oversized to accommodate
growth within the Old Town Site, enabling those offsite properties to be developed
more efficiently.

• Pedestrian Friendliness:   The Comprehensive Plan Update cites centralized amenities,
waterfront areas, and walking trails as key elements that are desired.  The Baker’s
Landing PD achieves all of these goals by providing a 12-acre central park and two
pocket parks, connected by two miles of trails.  No home will be more than 450 feet
from a trail access point or park.  By comparison, the draft SH 35 Corridor Study
recommends that all residential units be within no more than 1,300 feet of an
amenitized public space; therefore, Baker’s Landing beats that standard by over 2.5
times.  A pedestrian corridor is preserved to connect the townhome area to the GB
area.  The GB area is also accessible from the Galveston Avenue pedestrian trail.
Finally, the seven-acre lake is a focal point of waterfront activity containing a pier,
pavilions, walking trails, playground, and other site furnishings.

Additionally, the 1999 Comprehensive Plan, which established the “Village District” concept, 
originally envisioned that the proposed Village District zoning would be confined to the 
historical Old Town and would not extend south of Walnut Street.  Later, the Village District 
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concept was extended to include the Baker tract.  Regardless, the proposed Baker’s Landing PD 
does conform to the original intent of the Village District as described in the 1999 
Comprehensive Plan in that it does provide for a mix of land uses, housing diversity, 
architectural controls, and the provision of multiple community open spaces. 

Therefore, the Baker’s Landing PD is consistent with and furthers numerous goals of the 
Comprehensive Plan. 

2. Old Town Site Plan
While there is no current or forecasted market demand for the non-residential or “urban core” 
uses that are depicted in the Old Town Site Plan for the Baker tract, the Baker’s Landing PD does 
preserve opportunities for these uses in the future and does meet several of the Plan’s goals.  
Development of Baker’s Landing will likely serve as a catalyst that will encourage development 
of the desired non-residential uses on the surrounding tracts in the future.  Specifically, the 
Baker’s Landing PD: 

• Preserves a six-acre General Business (GB) tract at the southeast corner of Walnut
Street and SH 35 that will be suitable for future development of the non-residential uses
or public buildings recommended in the Plan.

• Preserves the ability for the future extension of Grand Avenue into the GB tract.
• Provides excellent pedestrian connectivity within the residential areas and into the

adjacent Old Town Site areas.
• Provides a residential population base that will be supportive of the more intensive non-

residential uses that are recommended in the Plan.
• Provides a mix of residential lot sizes and housing types as recommended in the Plan.
• Creates a 15-acre open space and park along Mary’s Creek as recommended in the Plan,

despite the fact that the City has moved the proposed Mary’s Creek Trail away from the
tract as originally planned.

• Creates a north-south pedestrian trail linkage along Galveston Avenue from Mary’s
Creek to the Old Town Site proper.

• Will accommodate the City’s desire for a regional detention solution that will benefit
offsite properties within the Old Town Site proper.

• Will enable creation of a home owner’s association that will maintain the open spaces
within the PD.

Therefore, the Baker’s Landing PD furthers numerous goals of the Old Town Site Plan. 

3. Grand Avenue Plan
The Grand Avenue Plan presents a different concept for the Baker tract as was presented in the 
Old Town Site Plan.  However, consistent with the Grand Avenue Plan, the Baker’s Landing PD 
preserves a six-acre GB tract that will enable the future extension of Grand Avenue into the tract 
with related non-residential uses as depicted in the Plan.  The Baker’s Landing PD does not 
preclude the achievement of the Grand Avenue Plan goals and, in fact, may provide the 
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residential population necessary to drive the desired non-residential “boutique” retail, 
restaurant, and service uses listed as desirable in the Grand Avenue Plan. 
 

 4.  Draft SH 35 Corridor Plan 
The draft SH 35 Corridor Plan denotes the Baker tract as “Catalyst No. 5 – ‘Improved’ Infill 
Neighborhood”.  The Baker’s Landing PD achieves several of the “desirable attributes” sought 
for this tract as described below: 

• Multi-generational: The inclusion of multiple home sizes and styles and the townhome 
component provides the diversity necessary to attract residents from all phases of life. 

• Mix of lot and unit sizes:  Baker’s Landing will provide a great diversity of lot and home 
sizes.  Single family lots will range from 6,875 square feet to over 20,000 square feet (as 
shown on Exhibit 9); home sizes will be offered ranging from 1,974 square feet up to 
4,157 square feet, before upgrades.  The typical townhome lot will be 3,000 square feet 
with home sizes ranging from 1,865 square feet to 2,033 square feet. 

• Amenitized public spaces within 1,300’ walk of every unit:  In Baker’s Landing, no home 
will be more than 450 feet from a trail access point or park. 

• Green buffer along industrial uses at northern edge of site:  As requested by the City, an 
eight-foot fencecrete wall is included along the northern edge of Baker’s Landing. 

• Strong pedestrian and vehicular connection to Old Town along Grand:  The Baker’s 
Landing PD preserves the potential to extend Grand Avenue into the commercial corner.  
Pedestrian access is provided from the tract to the commercial corner via a protected 
pedestrian corridor through the townhome tract.   A pedestrian trail also connects the 
property to the Old Town Site and the commercial corner via the Galveston Street trail 
and landscape reserve. 

• Green buffer/berm between SH 35 corridor and neighborhood:  A 40-foot width 
landscape reserve is provided along SH 35 (in excess of the required 30 feet) along with 
enhanced landscaping and a masonry wall as further detailed in this PD and exhibits. 

 
Therefore, the Baker’s Landing PD is consistent with the recommendations for this tract as 
contained in the draft SH 35 corridor plan. 
 

 5.  Unified Development Code 
The Baker’s Landing land uses are R-4 single family and Townhome residential.  With the 
exception of minor deviations described in this PD, the proposed uses meet or exceed the 
requirements of the UDC.  Refer to Tables 2A and 2B and elsewhere in this PD for actual 
requirements.  The R-4 zone was chosen as the base single family district for two reasons:   
a) As stated in UDC Section 2.4.2.8(a), the R-4 District should be located to provide a buffer 
between lower density residential and non-residential zoning districts.  Therefore, the R-4 
district is ideal for this tract as a buffer between the lower density established residential 
neighborhoods to the east and the non-residential zoning districts and existing uses on the other 
three sides of the property.  The proposed zoning will be much less intrusive on the existing 
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residential neighborhoods than would be development under the currently allowed GC and OP 
or under the more dense and intense uses contemplated if the Old Town Site Plan were fully 
implemented. 
b) The R-4 district allows a minimum 50-foot lot width that will accommodate the 
proposed minimum 55-foot width in Baker’s Landing.  As described elsewhere in this PD, 
however, the areas of the lots vary from a minimum of 6,875 square feet (R-3 equivalent) to 
over 20,000 square feet (larger than R-1 equivalent). 
 
Regarding the TH zoning, as stated in UDC Section 2.4.2.8(a), the TH District should be located to 
provide a buffer between lower density residential and non-residential zoning districts.  
Therefore, the location of the proposed TH uses is consistent with this goal, while still 
integrating the townhomes into the overall plan of the community. 

 
F. Applicability 

To be eligible for a PD a property must meet only one or more of the eight criteria established in 
UDC Section 2.2.2.1 (b).  The Baker’s Landing property meets seven of the possible eight 
requirements as described below and is, therefore, a good candidate for PD zoning: 
1. The land is located in proximity to established residential neighborhoods where 
conventional zoning classifications may not adequately address neighborhood concerns 
regarding the quality or compatibility of the development.  In fact, the existing GC and OP 
zoning would be more intrusive than the proposed PD zoning.  Therefore, the proposed PD 
zoning will provide better protections and less impact than the current zoning. 
 
2. The land and adjacent property contain sensitive and unique environmental features 
that can be better protected via the clustering that is available through the PD zoning.  First, a 
4.3-acre heavily wooded area will be preserved under the PD zoning.  This area contains nearly 
1,100 caliper inches of protected and significant mature trees that will be preserved, several of 
which exceed 30 inches each.  The PD zoning will not only protect these trees, but will preserve 
the area as a buffer to the existing residential neighborhood.  Second, the PD zoning allows 
seven acres to be dedicated free to charge of Brazoria Drainage District 4 for widening of Mary’s 
Creek.  If this property is not developed, BDD4 will need to acquire this property at market cost 
in order to proceed with the project. 
 
3. The land is proposed as a mixed use development requiring flexible design standards 
and obligations. 
 
4. The land is within the boundaries of the Old Town Site Plan (though not actually within 
the platted Old Town Site), and is infill development that requires special design standards and 
developer commitments. 
 
5. The land is in a transitional area with a highly desirable established residential 
neighborhood to the east and various intensities of commercial and retail development on all 
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other sides.  The PD zoning can bridge the gap between these incompatible uses and prevent 
further intrusion of non-residential uses against the residential neighborhood. 
 
6. Not applicable – the site is not proposed as a major office, retail, commercial, or 
industrial employment center. 
 
7. The character, size, and location of the tract are such that it is in the community’s best 
interests to encourage the high quality development planned within the PD zoning.   
 
8. Due to the presence of existing public streets bisecting the property, the land consists of 
unusually configured parcels that can not be developed efficiently under base zoning district 
standards.  In particular, the location of Galveston Street precludes parcels fronting SH 35 that 
would have standard commercial depths and/or would leave unusable remainder tracts. 
 
The Baker tract meets seven of the eight eligibility criteria; therefore, PD zoning for this tract is 
the most appropriate zoning for this tract. 
 

 

II Zoning and Land Use 
A. Existing Zoning 

The current zoning of the property is a combination of General Commercial and Office 
Professional, reflecting the prior uses of the property.  The current zoning is shown on Exhibit 1.  
The City’s future land use plan depicts the property as “Village District”. 
 

B. Proposed Base Zoning Districts 
The proposed base zoning districts are Single Family Residential (R4), Townhome (TH), and 
General Business (GB).  The acreages of each district are shown in Table 1 and are shown 
spatially on Exhibit 2.  The Design Plan is shown in Exhibit 3. 

Table 1 
Base Zoning Districts 

Base Zoning District Acreage 
Single Family R4 45.9 
Townhome TH 7.5 
General Business 6.0 

 
 
C. Standards and Land Use Summary 

Lots within the R4 base zoning district will conform to the UDC requirements with the following 
exceptions shown in Table 2A where the requirement will exceed the normal minimums: 
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Table 2A 
R4 Variations (in excess of minimum requirements) 

Parameter UDC Standard Bakers Landing 55’ Lot 
Standard 

Bakers Landing 65’ 
Lot Standard 

Minimum Lot Width 50 feet 55 feet 65 feet 
Minimum Lot Depth  90 feet 125 feet 125 feet 
Minimum Lot Area 5,000 square feet 6,875 square feet 7,000 square feet 
Front Setback 20 feet 25 feet (cul de sacs 20 

feet) 
25 feet (cul de sacs 

20 feet) 
 

Lots within the TH and GB base zoning districts will conform to the UDC requirements with the 
following exceptions: 
 

Table 2B 
TH Variations 

Parameter UDC Standard Bakers Landing 
Standard 

Minimum Lot Width 30 feet End Units: 28 feet 
Interior Units: 24 feet 

Minimum Lot Depth 90 feet 125 feet 
Front Setback 20 feet 25 feet 
Rear Setback 10 feet 20 feet 

   
 
1. Land Use Summary 
 The land use summary for Bakers Landing is shown in Table 3 below: 
 

Table 3 
Land Use Summary Table 

Use Acres % of Total Zoning District 
Single Family 45.9 58% R-4 
Townhome 7.5 9% TH 
General Business 6.0 8% GB 
Amenitized Detention Lake 7.0 9% R-4 
Parkland to be maintained by the HOA 9.6 12% R-4 
Reserves 3.2 4% R-4 
Total 79.2 100%  

 
 
The breakdown of open space, landscape reserves, and public park dedication is shown on 
Exhibit 7 and below in Table 4 on the following page. “Open space” consists of HOA parks, 
amenitized detention, and preserved areas.  “Landscape reserves” includes setbacks along 
roadway and other areas.  There are no planned public park dedications.  None of these areas 
include either the existing or additional Mary’s Creek easement requirement, which are outside 
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the boundary of the Bakers Landing PD.  Not included in Table 4, there are also an additional 
two acres of open space within the TH acreage; which exceeds the required 0.99 acres TH open 
space. 
 

Table 4 
Open Space, Park Dedication, and Landscape Reserves 

Zone Acres % of Total (1) 
Open Space 16.6 23% 

Landscape Reserves 3.2 4% 
Park Dedication 0 0% 

  Note 1: Percentages exclude GB based on 73.2 total acres. 
 

2. Residential Lot Summary 
Table 5 

Lot Distribution 

Zone Minimum Lot Width Minimum Lot Area Equivalent Lot 
Area Zone Number % of 

Total 
TH 24 feet 3,000 SF TH 48 20% 
R-4 55 feet 6,875 SF R-3 55 23% 
R-4 55 feet 7,000 SF R-2 81 34% 
R-4 55 feet 8,800 SF R-1 25 10% 
R-4 65 feet 7,000 SF R-2 7 3% 
R-4 65 feet 8,800 SF R-1 23 10% 

Total    239 100% 
 
The concept plan depicts 239 lots as shown on Exhibit 9.  The mix of lot sizes within the R-1 and 
R-2 “Equivalent Lot Area Zone” categories in Table 5 may be increased up to 15% of each those 
categories by the developer provided the total number of residential units may not exceed 250.  
At least 30 of the single family lots will be a minimum of 65-foot width, as shown on Exhibit 3.  
The exact location of the various lot sizes may be adjusted by the developer. 

 
3. Residential Density 
Table 6 illustrates the densities based on the projected 239 lots and the maximum 250 lots.  The 
density calculations are based on the following definitions from the UDC: 
Density, Net: The number of dwelling units per net acre. Net density calculations are made 
using net acreage, exclusive of thoroughfare rights-of-way and retention/detention areas, and 
public or private streets that are platted or are to be platted as part of the development of the 
property, but inclusive of open space, recreational areas, or parks.  
Density, Gross Residential: The number of dwelling units per gross acre used for residential use. 
All density calculations shall be made using gross acreage dedicated for residential use, exclusive 
of easements and thoroughfare rights-of-way, and inclusive of retention/detention areas, public 
or private streets that are platted or will be platted as part of the development of the property, 
open space, recreational areas, and parks provided within the development.  
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Table 6 

Residential Density 

# Lots Net Residential 
(Based on 73.2 acres) (1) 

Gross Residential 
(Based on 73.2 acres) (2) 

Overall PD 
(Based on 79.2 acres) 

239 3.27 3.27 3.02 
250 3.42 3.42 3.16 

Note 1: Includes the detention pond since amenitized ponds are included in the definition of open space. 
Note 2: Gross acreage is same as net because the plan contains no land uses defined as exclusions from the 

gross density definition. 
  
 For comparison, excluding the townhome acreage and units, the net single family residential 

density for the 191 single lots is 2.91 homes per acre. 
 
D. Permitted, Conditional and Accessory Uses 
 Only those permitted, conditional, and accessory uses as may be allowed in the UDC R-4, TH, 

and GB zoning classifications, respectively, are allowed. 
 
 

III Design Standards 
A. 1. Design Enhancements 

Table 7 below contains the design enhancements, amenities, and recreational facilities that will 
be incorporated into the design plan of the community.  These items will be implemented in 
accordance with the Phasing Plan contained herein.   
 
Refer to the Design Plan in Exhibit 3, the Park and Detention Amenities Plan in Exhibit 4, and the 
Phasing Plan in Exhibit 5 for additional clarification.   
 
The Fencing and Trail Plan is shown in Exhibit 6.  This exhibit depicts the types and locations of 
the various types of fencing, sidewalks, and trails within the community. 
 
Plan views illustrating the landscaping and other improvements for Hampshire Street, (including 
the curb extensions and crosswalks), pavilion and pier area, SH 35 buffer, pocket parks, 
landscaping reserves, and entry monument reserves are shown in Exhibits 8A1-8A6.  
Conceptual renderings of the primary and secondary entry monuments, the pier, pavilion, and 
historical marker are shown in Exhibit 8B1.  Street and landscape reserve sections are shown in 
Exhibits 8B2 and 8B3.  The entry monuments contain design motifs reminiscent of the former 
airport layout. 
 

 Table 8 provides a summary of the landscaping that will be provided above and beyond 
minimum requirements segregated by the various areas of the property.  
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Table 7 
Design Enhancements, Amenities, and Recreational Facilities 

Item General Location 

Six-foot height brick masonry fence Old Alvin Road 

Eight-foot height brick masonry fence Adjacent to GB Tract (between residential and 
GB) 

Eight-foot height fence-crete fence Northern property lines  

Six-foot height upgraded wood fence (base 
board and cap rail) 

Portions of Hampshire Street and Galveston 
Street 

40-foot width and enhanced Landscaping 
above minimum requirements SH 35 Buffer 

Primary Entry Monument Hampshire Street at SH 35  

Secondary Entry Monument Old Alvin Road at Hampshire Street 
Monument Sign Galveston Street at Walnut Street 
12-acre park including a 7.0-acre 
amenitized detention lake with fountains Hampshire Street park 

4.3 acres preserved wooded open space 
with trails and benches Southeast corner 

Two pocket parks totaling .35 acres Throughout 

Approximately 1.9 miles of six-foot trail  Throughout 

Approximately .3 miles of eight-foot trail Galveston Avenue 

3.2 acres Landscape/Open Space Reserves Throughout 
Pier Hampshire Street park 
Pavilion/Shade structure  Hampshire Street park 

Playground  Hampshire Street park 

Picnic tables  Hampshire Street park 

“Tot Lot” playground  Pocket park 

10 Benches  Parks and along trails 
Hampshire Street curb extensions and 
striped cross-walks Hampshire Street Park (three locations) 

Extra depth lots (125-feet vs. 90-feet 
minimum required) Throughout 

Masonry requirements for single family 
home elevations Throughout 

Historical marker regarding the history of 
the airport and the Baker family Pocket park 

All amenity items associated with a particular phase of development will be completed prior to 
the issuance of the first single family home certificate of occupancy (excluding models) for that 
phase as indicated on the Phasing Plan in Exhibit 5, unless financial surety in a form acceptable 
to the City is posted.   
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Table 8 

Landscaping Enhancements 
PROVIDED LANDSCAPING BY AREA     

Open Space/ Park Areas    

Landscaping - Parks/ OS 3,000 Square Feet (SF) 
Landscaping - Hampshire St/ Park & Pavilion Area 3,375 Square Feet (SF) 
Landscaping - Along Galveston/ Grand Reserves 1,500 Square Feet (SF) 
Shade Trees (Along roads/ OS Area) - 2 1/2" Caliper 55 Each 
Ornamental Trees (OS Area) - 2" Caliper 20 Each 

Entry Areas    

Landscaping – Entries 8,000 Square Feet (SF) 
Shade Trees at Entries - 2 1/2" Caliper 35 Each 
Ornamental Trees at Entries - 2" Caliper 8 Each 

Old Alvin Frontage    

Landscaping - Old Alvin Rd. 600 Square Feet (SF) 
* In addition to the above additional landscaping, 16 - 2 1/2" caliper shade trees will be 
provided as required (1"/40' of frontage). 

S.H. 35/ S. Main St. Frontage    

Landscaping - Main St. 6,000 Square Feet (SF) 
* In addition to the above additional landscaping, 60 - 3" caliper shade trees and 60 - 2" 
caliper ornamental trees will be provided as required (shade 1"/10' and ornamental 1"/ 15') 

 
 2. Residential Building Materials 

The front elevations of each residential home will be 90% brick or stone (to allow for second 
story setbacks where brick can’t be structurally supported).  The side and rear elevations of each 
home will be at least 50% brick or stone.  Trim, soffits, and fascia are exempt from the masonry 
requirement. 
 
3. Residential Structures 
Single family homes will be constructed from the DR Horton Signature Series or comparable.  
Homes will have a minimum size of 1,974 square feet, excluding potential upgrades.  The largest 
home size to be offered is expected to be up to 4,157 square feet, before upgrades.  To 
encourage product diversity, a minimum of eight floor plans with two elevation options each 
will be offered.   Four townhome floor plans will be offered in sizes ranging from 1,865 square 
feet to 2,033 square feet.      
 
 
4. Utilities 
It is the developer’s intent to minimize the visual intrusion of overhead power lines while 
adhering to standard Centerpoint Energy regulations and requirements regarding the provision 
of electrical service to residential subdivisions. 
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5. General Business Tract 
Prior to issuance of a building permit for any above ground structure on the GB tract, a site plan 
must first be submitted and approved as contemplated in UDC Chapter 4, Article 1, Division 1 
(Site Plans).  Unless stipulated below all GB uses are allowed. 
 
The following uses on the GB tract are prohibited: 
• Pawn shops 
• Pay day loans 
• Outdoor storage  
• Storage yards 
• Utility Shops or Storage, Yard, and Building 
• Cabinet Business 
 
The following uses on the GB tract may be permitted by conditional use permit only, unless that 
use is already prohibited by the UDC: 
• Auto-related uses 
• Gas stations 
 
On the sides of the GB tract that adjoin residential zones or uses, the sliding scale height 
restriction depicted on Exhibit 2-1(b) in Chapter 2, Article 4, Division 4 of the UDC will apply.  
The maximum building height will be 45 feet, consistent with the underlying GB maximum 
allowable building height. 

 
B. Design Plan Elements 

Refer to the Design Plan in Exhibit 3 and the Park, Detention Amenities Plan in Exhibit 4, and the 
renderings in Exhibit 8 (nine pages) for a graphical representation of the items listed in Tables 7 
and 8.  Locations and quantities shown on the Design Plan and the Park and Detention 
Amenities Plan are approximate.  The residential street configuration and lot layout are subject 
to change at the discretion of the developer, provided that the total number of lots does not 
exceed the maximum specified herein.   

 
C. Deviations 

No R4 deviations from the UDC are proposed, except that the residential lot width, depth, and 
area will exceed the normal R4 minimums as specified in this PD.   The TH minimum lot width 
within the PD for interior lots is 24 feet and 28 feet for end units (allows a side-entry front door), 
to accommodate current industry standards and consumer preferences.  Additionally, since the 
TH component is being developed as an integral part of the overall plan, the common open 
space requirements pertaining to TH developments shall be met by the overall open space and 
connectivity provided in the PD without further requirement for additional common open space 
within the TH section of the plan. 
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The following engineering design criteria deviations are included: 
1. Deviation: Residential driveways are allowed on the east side of Galveston Street (minor 

collector) at less than the standard 165-foot spacing requirement to accommodate one 
driveway for each single family lot fronting on Galveston Street. 
 
Basis: Allowing residential lots to front on a segment of Galveston Street, as shown on 
Exhibit 3, provides for an efficient street spacing pattern which eliminates the need for 
an additional single-loaded street.  Also, allowing residential lots to front on this 
segment of Galveston Street creates a better residential streetscape for the community 
and avoids the “tunnel” effect created with rear yard fences facing the roadway from 
both sides. 
 

2. Deviation: On the east side of Galveston Street, a standard four-foot sidewalk is 
allowed.  An eight-foot trail is provided on the west side of Galveston Street. 

 
Basis: A four-foot walk is more in context for the front yards of the residential homes.  
The eight-foot trail on the west side of Galveston serves as an adequate spine trail to 
link the northern and southern areas of the neighborhood.  Additionally, a landscape 
reserve with a six-foot trail is provided along the northern east-west street to connect 
the Galveston spine trail to the two pocket parks in the northeast corner of the 
property. 
 

D. Unified Development Code Compliance 
The property will conform to the requirements of the Unified Development Code unless 
specifically called out in this PD. 
 
 

IV Required Dedications 
Residential streets will be dedicated to the City via plat.  Mary’s Creek right-of-way or easement, 
outside the boundary of the Baker Landing PD, will be dedicated to Brazoria Drainage District 4 
(BDD4), as required.  BDD4 has advised that the Mary’s Creek right-of-way is constrained on the 
south side; therefore, more than typical widening is required on the north side of the creek.  
BDD4 has provided the boundary for the required Mary’s Creek right-of-way; the southern 
boundary of the Baker’s Landing PD follows the required BDD4 right-of-way line.  The Grand 
Avenue extension, or portions thereof, will be platted at such time that the GB tract, or portions 
thereof, is platted and the right-of-way gap south of Walnut Street is acquired by others. 
 
A 25-foot water easement is required along the east side of SH 35.  This easement will overlap 
with the 40-foot SH 35 landscape reserve. 
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The Pearland Pavilion plat (dated December 17, 1985; revised March 4, 1986) dedicated the 
required 10-foot additional right-of-way for the east side of SH 35.  This prior dedication 
combined with the pre-existing 100-foot right-of-way and 10 feet from the west side of SH 35 
results in the full 120-foot ultimate right-of-way.  The 40-foot buffer exceeds the minimum of 30 
feet and is outside of the required right-of-way dedication. 
 

V Phasing 
The property is expected to be developed in phases as shown on the Phasing Plan in Exhibit 5.  
The developer reserves the right to modify the number of phases and phase boundaries; 
however, in any case, the detention lake and surrounding park will be completed with phase 1.   

 

VI Exhibits 
1. Existing Zoning 
2. Proposed Zoning Designations  
3. Design Plan  
4. Park and Detention Amenity Plan Detail 
5. Phasing Plan 
6. Fencing and Trail Plan 
7. Park and Open Space  
8. A1. Hampshire Plan View/SH 35 Entry Plan View 

A2.  Hampshire Plan View/Curb Extension Detail/Pavilion & Pier area 
A3.  Hampshire Plan View/Old Alvin Entry Plan View 
A4.  SH 35 Buffer Plan View/Pocket Park 
A5.  Galveston Entry Plan View 
A6.  Trail Reserve Plan View/Pocket Park 
B1.  Monumentation/Pier/Pavilion/Historical Marker Renderings 
B2.  Street/Reserve Sections 
B3.  Street/Reserve Sections 

9. Residential Lot Area Exhibit 
10. Survey and Metes and Bounds Description 
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Page 1 of 2 – 08/17/2015    
 

 
JOINT PUBLIC HEARING 

THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF PEARLAND, TEXAS, 

MONDAY, AUGUST 17, 2015, AT 6:30 P.M. 
COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

 

I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Zone Change Application No. 2015-05Z 
 
A request of Alan Mueller, applicant; on behalf of The Felton M. and Mary C. Baker 
Revocable Trust, owner; for approval of a change in zoning from the General 
Commercial (GC) and Office and Professional (OP) zoning district, to a Planned 
Development known as Baker’s Landing; on approximately 79.94 acres of land, to 
wit: 

 
Legal Description: All of that certain 79.94 acres of land, located in the A.C.H. & 
B. Survey, Section 1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-239, 
Brazoria County, Texas, out of the tracts of land described as Lots A, B, C, D, E, 
G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the deed from 
Felton M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. Baker 
Revocable Trust, recorded under Document Number 2005011939, of the Official 
Records of Brazoria County, Texas 

 
General Location: Between Main Street to the west and Old Alvin Road to the east, 
and south of Walnut Street, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 

This site is accessible to disabled individuals.  For special assistance, please call 



 

 

Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Staff Report 
 
 
 

To: City Council and Planning and Zoning Commission 
 
 

From:  Planning Department 
 
 

Date:   July 29, 2015 
 
 

Re: Zone Change Application Number 2015-05Z  
 
 A request of Alan Mueller, applicant; on behalf of The  Felton 

M. and Mary C. Baker Revocable Trust, owner; for approval of 
a change in zoning from the General Commercial (GC) and 
Office and Professional (OP) zoning districts, to a Planned 
Development (PD) known as Baker’s Landing; on 
 approximately 79.16 acres of land. 

 
 

Summary of Request 
 

The applicant proposes to change the zoning of approximately 79.2 acres located between Main 
Street (SH 35) and Old Alvin Road, south of East Walnut Street, from General Commercial (GC) 
and Office & Professional (OP) to a Planned Development (PD), known as Baker’s Landing. Under 
the applicant’s proposal, Baker’s Landing will consist of a maximum of 202 single family homes, 
48 townhomes, and detention and amenities on approximately 69 acres, with an overlay zoning 
district of Single Family Residential 4 (R-4). The remaining 10.2 acre tract has been designated 
as General Business (GB) zone. Based on the information provided, DR Horton will be the owner 
and developer of the residential portion of the PD. 

 
Previous Submission Comparison 

 
A PD for this site was first submitted in the fall of 2014 and included a 79.9 acre-tract. The 
proposed PD was all residential with all uniform 55’ wide lots. On the prior proposal, the Planning 
and Zoning Commission made a recommendation to approve the PD and City Council denied the 
PD on April 13, 2015.   
 
Then a new PD was presented at the joint workshop of June 22, 2015 that encompassed 68.7 
acres, under the same ownership, with 208 single family homes on 55’ wide lots and 48 
townhomes on 24’wide lots.  The current PD includes 10.2 acres of land with a proposed zoning 
of GB, in addition to the 69 acres of the residential use.  The design plan for the residential portion 
has not changed from the plan presented at the workshop. 
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The table below compares the previous proposal and the new proposal. 

 
Summary of Changes 
 
 

 

 
 

Acreage 

 
 

Number Single- 
Family (SF) units 

 
Number of 

Townhome (TH) 
units 

 
General 

Business 
(GB) Zone 

Previous PD 

(Submitted in 
November, 
2014) 

 
  79.9 Acres 

 
251 

 
All lots with a minimum 
lot width of 55’ feet. 
(R-4 zoning category) 

 
   
  0 

 
 
  0.5 Acres 

 
 
 
 
PD discussed 
at a joint 
workshop in 
June, 2015 

 
  68.7 acres 

 
202 

 
All lots with a minimum 
lot width of 55’ feet. 
(R-4 zoning category) 

 
48 

 
All lots with a 
minimum lot width of 
24’ feet. 

 
(Less than the 
required minimum lot 
width of 30’ in the TH 
zone) 

 
  None 

 
  Current PD       
proposal  

 
  79.2 acres 

 
 202 
 
All lots with a minimum 
lot width of 55’ feet. 
(R-4 zoning category) 

 
48 

 
All lots with a 
minimum lot width of 
24’ feet. 

 
(Less than the 
required minimum lot 
width of 30’ in the TH 
zone) 

 
  10.2 Acres 

 
Due to the inclusion of townhomes in the current proposal, common open space of at least 900 
square feet per dwelling unit, within 300’ of townhome units, is required by the UDC. These 
calculations were requested in May, before the workshop, and still have not been included in the 
PD document.   
 
Attached is a copy of the design plans for the original submittal in November 2014, and the current 
PD proposal, with the changes highlighted.   

 
Staff Recommendation to Council 
Staff is unable to recommend approval of the proposed Planned Development known as 
Baker’s Landing, for the following reasons: 

 
1.  Does Not Conform to Future Land Use or Old Townsite Plan 

a. Land uses: The PD, as proposed, does not meet either the Village 
District future land use designation of the Comprehensive Plan 
nor the recommendations of the Old Townsite Plan (OTS) Plan, 
adopted by the City Council which recommends a mixed use 
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development with a variety of housing types including townhomes, 
condominiums, residential lofts with parking in the rear and corner 
store commercial.   

 
b. Connectivity: The Old Townsite Plan (see The Old Townsite 

Downtown Development District Plan on page 6) shows this site 
well connected to Grand Avenue, by providing a focal point on this 
site.  The proposed Design Plan, does not show how the 10.2 acre 
GB tract will be integrated or connected to Grand Avenue or to the 
residential development to create a mixed use development. 

 
2. Density and Quality of Development 

Some of the issues with the quality and density are as follows: 
a. Reduction in lot widths for townhomes: The new PD proposes a 

variance in the lot width for townhome, to reduce the minimum lot 
width, as required by the UDC, from 30 feet to 24 feet. It is staff’s 
concern that this lot width reduction will negatively affect the quality 
of the development. 

 
b. Lot widths for single family homes:  The proposed minimum lot 

width for all lots is 55 feet.  This equates to R-4 zoning.  Since the 
lot width dictates the size and type of homes, all 55-foot lots will 
negatively affect the quality of the neighborhood.  Diversity in lot 
sizes and zones will encourage a mix of housing types, lot sizes, and 
setbacks and prevent monotony, as discussed below under staff 
recommendations. 

 
c. Open Space:  The central area of the project, b e t w ee n South 

Galveston Street and Old Alvin Road, north of Hampshire Street, is 
a concern due to lack of open space. The proposed open space 
located in the southern part of the site is not integrated into the 
development and does not provide easy pedestrian access for the 
residences located north of Hampshire Road.  Additionally, the 
common open space requirement for townhomes, as required by the 
UDC, has not been met. 

 
d. Incompatibility of proposed General Business (GB) zoned parcel to 

proposed residential areas: The 10.2-acre tract. Located adjacent 
to residential uses, is proposed to be GB zone.  The GB zone permits 
a wide range of uses that are not compatible to the proposed 
residential uses and would be detrimental to the quality of 
development. 

 
e. Incompatibility of proposed single family residential homes abutting 

non- residential uses and zones along the northern PD boundaries: 
The existing parcels north of the PD boundary are zoned non-
residential and contain uses that are neither compatible to nor 
desirable to be located adjacent to proposed residential. The UDC 
requires a thirty (30) foot buffer along the northern property line to 
address this.  The PD is seeking a variation from this requirement, 
and does not propose any buffer or alternative. 

 
f. The 10-acre GB tract is highly visible due to its prominent location 

along a Major Thoroughfare.  The PD does not propose higher 
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standards in terms of land uses and quality of development. The GB 
zone allows many uses that would be incompatible to the proposed 
townhomes, and the future home buyers would have to face the 
uncertainty of not knowing how the adjacent tract would develop. 

 
 
 
3.  Proximity of residential use to State Highway 35  

SH 35 (Main Street) is located within the Corridor Overlay District and requires a 
minimum of 30-foot wide, unobstructed landscaped buffer.  It is important to note that 
this buffer was envisioned for front yards of commercial uses along SH 35, for aesthetic 
reasons. The buffer does not address adjacency issues between single family homes 
on small lots (R-4) or townhomes with smaller yards, abutting a Major Thoroughfare 
that is also a State Highway with truck traffic. In light of the fact that SH 35 will be 
widened in the future, strong consideration should be given to the buffer between the 
residences (especially townhomes) and SH 35, in terms of increased width and 
enhanced landscaping. Some townhomes are closer to SH 35 than the previous 
proposal.  Proximity of the proposed residential use to the railroad tracks is also of 
concern. 

 
It is staff’s opinion that with the following conditions, the proposed development 
would be more conformance with the recommendations of the Comprehensive 
Plan and the Unified Development Code: 
  

1. Add lots with greater widths and setbacks.  A minimum of 50% of the 
lots shall be developed with R-4 zoning standards, a minimum of 25% 
of the lots shall be developed with R-3 zoning standards, and a 
minimum of 25% of the lots shall be developed with R-2 zoning 
standards as listed in the chart below. 

 
2. Provide an extension of Grand Avenue to South Galveston or to a 

focal point in the subdivision.    
 

3. Uses and Design Standards shall be addressed as follows: 
  
   

a. Exclude the following uses in the GB zone -  auto-related uses; 
gas stations; pawn shops, pay day loans, etc.; outdoor storage; 
cabinet business; and utility shops or storage yards, etc.  There 
shall be outdoor plazas and open spaces with pavers and 
landscaping within the commercial area with street furniture.  

 

Zoning 

Category 

 

Minimum Lot 

Size 

 

Minimum 
Lot Width 

 

Front 

Setback 

 

Side 

Setback 

 

Rear 

Setback 

 

R-2 

 

7,000 square feet 

 

70’ 

 

25’ 

 

7.5’ (interior) 

 

25’ (corner) 

 

20’ 

 

R-3 

 

6,000 square feet 

 

60’ 

 

25’ 

 

7.5’ (interior) 

 

25’ (corner) 

 

20’ 

 

R-4 

 

5,000 square feet 

 

50’ 

 

20’ 

 

7.5’ (interior) 

 

20’ (corner) 

 

20’ 
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b. Buffers along SH 35 shall be 50’ in width and consist of 

landscaping and masonry fencing. Buffers adjacent to the 
Townhomes shall be 30’ and include landscaping and masonry 
fencing along the boundary.   

   
c. The front facades of the residential sections shall be 100% brick 

or stone.  Sides shall be 50% brick or stone. Building materials 
and façade treatments shall differ so that no abutting lots shall 
have an identical appearance. 

 
4.  Provide a minimum lot width of 30 feet for Townhomes. 

 
5.  Open space shall be required as follows: 

 
a. A minimum 20% usable open space.  Modify Exhibit 7 (Open 

Space and Landscape) of the PD document to exclude site 
landscaping, sidewalks, and buffering. 
 

b. Additional common open space of at least 900 square feet per 
dwelling unit, within 
300’ of townhome units. 

 
c.   Open areas to provide north-south pedestrian access to the 

recreational areas located south of Hampshire Street. 

 
4. Include Townhome development and GB parcel in the first phase of the 

project. 
 

5. Provide a 30’ foot buffer, with enhancements (as required by the UDC) 
between residential and non-residential required along the northern 
boundaries. 

 
 

Conformance to Comprehensive Plan 

The area is currently zoned as General Commercial (GC) and Office and 
Professional (OP), and single family developments are not permitted in these 
zones.   

In this area, the 1999 Comprehensive Plan (updated in 2010) envisions a 
development that “provides an opportunity to create a “unique community that 
contrasts with and provides an alternative to standard land development patterns 
seen elsewhere in the City.”  The recommendations include mixing of uses in a 
single building, with ground floor business and second floor residential,  enhanced 
walkability within the area and connectivity to the  surroundings, mixed use and 
diversity, mixed housing types, connectivity, quality architecture and urban design, 
traditional neighborhood structure, and centralized public space.  

 

This area was also identified as being part of the Old Townsite Downtown 
Development District in October of 2004 and called this the New Town Center 
area (see below).   The vision for this area reiterated the 1999 Comprehensive Plan 
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recommendations.  The Old Townsite Downtown Development District Plan (OTS 
Plan) recognized that this area was an integral part of the Old Townsite, and 
recommended a traditional mixed-use walkable center, well connected to Grand 
Avenue, by providing a focal point on this site, in the form of an urban square. The 
OTS Plan also emphasized connection to the residential subdivision to the east by 
extension of Churchill, Windsor, and Westminster Streets into this area.  
Specifically, for the residential component, the recommendations included a variety 
of housing types including townhomes, condominiums, loft residential, with parking 
in the rear, and corner store commercial. 

 

  

 

Conformance with Thoroughfare Plan 

The subject property is bounded by Main Street to the west, a Major Thoroughfare 
of sufficient width which requires 120 feet of right-of-way; Old Alvin Road to the 
east, a Minor Collector, which requires 60 feet of right-of way and requires 
widening in certain areas along the roadway south of the intersection with 
Hampshire Street; South Galveston Avenue, a Major Collector of sufficient width, 
runs north and south through the property; Hampshire Street; a Major Collector 
of sufficient width runs east and west through the property. Finally, the 
property has frontage on Beechcraft and Lockheed Streets, both Local Streets, of 
which require 50 feet of right-way. Through the platting process, the applicant 
proposes to abandon a 350-foot section of Beechcraft Street. As the property 
has frontage on multiple streets with multiple designations, additional right-of-way 
may be required and will be assessed during the platting process. 

 

Conformance with Unified Development Code 
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The subject property is surrounded by a mix of various land uses, as well as 
zoning districts, as illustrated by the table below. 

 

 

 

 

 

 

 

 

 

 

 

 

  

 Planned Development Districts (PDs) are intended to “implement generally the 
goals and objectives of the City’s Comprehensive Plan.” PD Districts are intended 
to encourage flexible and creative planning to ensure the compatibility of land uses 
and result in a higher quality development than conventional zoning districts. The 
subject property is designated as “Village District” in the Future Land Use Plan 
(FLUP). According to the Comprehensive Plan, this district is “intended as an area 
of low to medium intensity uses normally associated with the traditional village.”  
The General Business Retail District (GB) is intended to permit an extensive variety 
of commercial uses including retail trade, personal and business service 
establishments, office and commercial recreational uses of limited scope but may 
display merchandise wholly under a permanent part of the main structure.  The GB 
District appears to be too intense to place adjacent to the residential area, unless 
some of the incompatible uses are restricted.   

The proposed PD single family residential lots are all 55 feet in width. Based on 
width of the lots, all the single family residential meets only an R-4 zoning district.  
There should be a mix of lot widths and setbacks, not just lot area. The proposed 
reduction in lot width to 24’ for the townhomes does not meet the Unified 
Development Code (UDC) required minimum lot width of 30’. 

 Zoning Land Use 

North Old Town Mixed Use 
(OT-MU) General 
Commercial (GC) 

Office & Professional 

Single Family 
Post Office 

Industrial Warehouse 
Structures 

South General Commercial (GC) Mary’s Creek 
Industrial Warehouse 

Structures 
Offices 

East General 
Commercial 

(GC) Office & 
Professional 
(OP) Multi-
Family (MF) 

Single Family Residential 1 (R-1) 

Nursing/Convalescen
t Home 

Multi-Family 
Single 
Family West General 

Business 
(GB) Light 
Industrial 
(M-1) 

Auto Zone 
Bails 

Bonds 
Industrial 

Warehouse 
Structures 
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Screening is required by the UDC between non-residential and residential uses 
and/or zoning districts.  The UDC requires a thirty (30) foot buffer along the northern 
property line to address this.  The PD is seeking a variation from this requirement, 
and does not propose any buffer or alternative. 

SH 35 (Main Street) is located within the Corridor Overlay District and requires a 
minimum of 30-foot wide, unobstructed landscaped buffer.  This buffer was intended 
to accommodate front yards of commercial uses along SH 35, for aesthetic reasons. 
The buffer does not adequately address the issues single family homes on small 
lots (R-4) or townhomes with smaller yards, abutting a Major Thoroughfare that is 
also a State Highway with truck traffic. 

Common Open Space is required by the Section 2.4.2.9(g) of the UDC. The 
applicant does not address any of the opens space requirements for the 
townhomes.   

 

Platting Status 

Portions of the subject property were replatted in the Pearland Pavilion Addition in 
1986. Platting will be required for the proposed development prior to the issuance 
of building permits and Certificates of Occupancy. 

 

Availability of Utilities 

There are existing water and sanitary sewer lines on existing roadways of Main 
Street, S. Galveston Avenue, Hampshire Street and Old Alvin Road. Extension of 
utilities will be required to service the lots and streets to be installed during 
development.  Utilities and the extension of utilities will be further assessed at the 
time of platting.  

 

Public Notification 

Staff sent notices, comment forms and a vicinity map to the applicant, the owner of 
the property and to property owners within 200 feet of the subject property under 
consideration for the proposed zone change.  Additionally, a legal notice of the 
public hearing was published in the local newspaper, and the applicant placed a 
notification sign on the property.  

 

Opposition to or Support of Proposed Request 

Staff has not received any returned notices in opposition to or in support of the 
proposed change in zoning request. 

 
Exhibits 

 
1. Comparison of the Design Plans included in the previous and current PD 
2. Baker’s Landing Planned Development & Exhibits 
3. Aerial Map 
4. Current Zoning Map 
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5. Future Land Use Map 
6. Notification Map 
7. Notification List 

 



Current PD 

10 acre commercial reserve included 
in the PD boundary and GB zoning 
proposed.

Phasing plan amended to 
include townhome parcel as 
part of Residential Sec. 2A

Additional Curb 
extension traffic 
calming device 
added on 
Hampshire St.

Changes Made in Response to 6-24-15 Workshop



November 2014 PD 
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2015-05Z
Property Owner List

Property Owner Address City State Zip
Alan Mueller 4201 Broadway St. Pearland TX 77581
Property Owner 3410 NOTTINGHAM ST PEARLAND TX 77581
Property Owner 3708 E WALNUT ST PEARLAND TX 77581
Property Owner PO BOX 2551 PEARLAND TX 77588
Property Owner 4010 VISTA RD STE B PASADENA TX 77504
Property Owner PO BOX 161653 AUSTIN TX 78716
Property Owner 2536 GRAND BLVD PEARLAND TX 77581
Property Owner PO BOX 127 PEARLAND TX 77588
Property Owner 3400 E WALNUT ST PEARLAND TX 77581
Property Owner 5714 COTTONWOOD ST PEARLAND TX 77584
Property Owner 6001 FAIRWAY DR ALVIN TX 77511
Property Owner 2407 JOHN AVE FRIENDSWOOD TX 77546
Property Owner 3412 LOCKHEED ST PEARLAND TX 77581
Property Owner 2411 PARK AVE PEARLAND TX 77581
Property Owner 21330 TIMBER PINES DR SPRING TX 77388
Property Owner 2304 LONGWOOD DR PEARLAND TX 77581
Property Owner 8807 LAWNCLIFF LN HOUSTON TX 77040
Property Owner 2409 LYNN DR PEARLAND TX 77581
Property Owner 304 OAK DR FRIENDSWOOD TX 77546
Property Owner 10592 VILLA DEL CERRO SANTA ANA CA 92705
Property Owner 3411 WINDSOR ST PEARLAND TX 77581
Property Owner 3412 WINDSOR ST PEARLAND TX 77581
Property Owner 3411 HAMPSHIRE ST PEARLAND TX 77581
Property Owner 3412 HAMPSHIRE ST PEARLAND TX 77581
Property Owner 3411 WESTMINISTER ST PEARLAND TX 77581
Property Owner 3412 WESTMINISTER ST PEARLAND TX 77581
Property Owner 3411 NOTTINGHAM ST PEARLAND TX 77581
Property Owner PO BOX 693 PEARLAND TX 77588
Property Owner 3412 NOTTINGHAM ST PEARLAND TX 77581
Property Owner 3904 3RD ST PEARLAND TX 77581
Property Owner PO BOX 1587 PEARLAND TX 77588
Property Owner 3405 SWENSEN RD PEARLAND TX 77581
Property Owner 450 ROSENWALD ST RESERVE LA 70084
Property Owner PO BOX 219 PEARLAND TX 77588
Property Owner PO BOX 3291 PEARLAND TX 77588
Property Owner 9503 SAGE DECK LN HOUSTON TX 77089
Property Owner 4805 BROADWAY ST PEARLAND TX 77581
Property Owner 6002 OSBORN ST HOUSTON TX 77033
Property Owner 3111 S MAIN ST PEARLAND TX 77581
Property Owner 3600 E WALNUT ST PEARLAND TX 77581
Property Owner 3506 LOCKHEED ST PEARLAND TX 77581
Property Owner 5666 BELCREST ST HOUSTON TX 77033
Property Owner 1711 WOODLAND PARK DR HOUSTON TX 77077



Property Owner 2316 CUNNINGHAM DR PEARLAND TX 77581
Property Owner 13232 MAX RD PEARLAND TX 77581
Property Owner 10010 GIL JR LN HOUSTON TX 77075
Property Owner 3409 WARREN RD PEARLAND TX 77584
Property Owner 2708 S MAIN ST PEARLAND TX 77581
Property Owner 2515 WALNUT GROVE CT PEARLAND TX 77584
Property Owner 2804 S MAIN ST PEARLAND TX 77581
Property Owner 3019 ELLA LEE LN HOUSTON TX 77019
Property Owner PO BOX 1028 SAN MARCOS TX 78667
Property Owner 2910 S MAIN ST PEARLAND TX 77581
Property Owner ARTEAGA NO 1 CENTRO 76000 QUERETARO MEXICO
Property Owner 1603 N MAIN ST PEARLAND TX 77581
Property Owner 3552 DOMINION RDG SAN ANGELO TX 76904
Property Owner 7223 LIBBY LN PEARLAND TX 77584
Property Owner 327 FM 2004 RD LAKE JACKSON TX 77566
Property Owner 11354 ASTORIA BLVD HOUSTON TX 77089
Property Owner 3904 3RD ST PEARLAND TX 77581
Property Owner PO BOX 2198 MEMPHIS TN 38101
Property Owner 3519 LIBERTY DR PEARLAND TX 77581















































































AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 
AGENDA OF: September 14, 2015         ITEM NO.:    
 
DATE SUBMITTED:  September 9, 2015             DEPT. OF ORIGIN: Planning 
 
PREPARED BY: Lata Krishnarao PRESENTOR:  Lata Krishnarao 
 
REVIEWED BY:  Lata Krishnarao             REVIEW DATE:  September 9, 2015 
SUBJECT: Ordinance No. 2000M-134 - An ordinance of the City Council of the 

City of Pearland, Texas, amending Ordinance No. 2000M, the 
zoning map of the City of Pearland, Texas, for the purpose of 
changing the classification of certain property being a 79.94 acres of 
land, located in the A.C.H. & B. Survey, Section 1, A-147 and in the 
H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of 
the tracts of land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, 
N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the deed from Felton 
M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. Baker 
Revocable Trust, recorded under Document Number 2005011939, of 
the Official Records of Brazoria County, Texas, (generally located 
between Main Street to the west and Old Alvin Road to the east, 
and south of Walnut Street, Pearland, TX), Zone Change 
Application No. 2015-05Z, a request of Alan Mueller, applicant; on 
behalf of The Felton M. and Mary C. Baker Revocable Trust, owner; 
for approval of a change in zoning from the General Commercial 
(GC) and Office and Professional (OP) zoning district, to a 
Planned Development (PD) zoning district known as Bakers 
Landing; on approximately 79.2 acres of land; providing for an 
amendment of the zoning district map; containing a savings clause, a 
severability clause, and an effective date and other provisions related 
to the subject. 

 ATTACHMENTS: Ordinance No. 2000M-134 and Exhibits (Exhibit A- Legal 
Description; Exhibit B – Vicinity map; Exhibit C – Legal Ad: 
Exhibit D – Planning and Zoning Recommendation Letter); 
Exhibit E – Bakers Landing PD Document dated July 17, 2015, 
2015-05Z JPH Packet of 8.17.2015 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 
 
ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 
 



To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 

 
 

EXECUTIVE SUMMARY 
 

Proposal 
The applicant is proposing to change the zoning of approximately 79.2 acres located 
between Main Street (SH 35) and Old Alvin Road, south of Walnut Street, from 
General Commercial (GC) and Office & Professional (OP) to a Planned Development 
(PD), known as Bakers Landing. Under the applicant’s proposal, the residential 
component of Bakers Landing on approximately 69 acres will consist of a maximum 
of 202 single family homes on 55’ wide lots and 48 townhomes on 24’ wide lots, with 
detention and amenities.  The overlay zoning district is proposed to be Single Family 
Residential 4 (R-4). The remaining 10.2 acre tract has been designated as General 
Business (GB) zone.  Based on the information provided, DR Horton will be the owner 
and developer of the residential portion of the PD. 

The proposed PD was presented at the Joint Public Hearing of August 17, 2015. 
 
Variances and Exemptions from the Unified Development 
In addition to not being in conformance with the recommendations of the Future Land 
Use Plan, Old Townsite Plan, and the Comprehensive Plan, the proposed PD also 
includes the following deviations and exemptions from the Unified Development 
Code. These requirements would be applicable to all other areas in town.  The intent 
of PDs is to have higher standard development and not be used as a variance 
mechanism from minimum standards.  By approving the PD as proposed, the City 
Council will be approving these variances and exemptions from the UDC: 
 

1. Reduction in lot widths for townhomes from the required 30 feet to 24 feet. 
2. Elimination of the required 30-foot landscaped buffer along the northern 

property between existing non-residential uses and the proposed single family 
homes.  

3. Reduction of required 20% open space for PDs.  
4. Waiver of the common open space of at least 900 square feet per dwelling 

unit, located within 300 feet of town homes.  This amounts to a total of 43,200 
square feet, or approximately one acre of open space.   

 
Staff Recommendation 
If the Council decides to approve the PD, staff strongly recommends that the following 
conditions be added: 
 
1. Height restrictions for commercial adjacent to residential - Ensure that the 

height of buildings in the commercial tract is restricted by setbacks from the 
property line adjoining residential zones as per Section 2.4.4.1 (d) and figure 
2-1 (b) of the UDC. 



 

  

 

2. Connection to Old Alvin - Have an additional connection to Old Alvin to 
alleviate traffic on Hampshire Street, which the applicant expressed as their 
preference at the Joint Public Hearing. 

3. Front yard setback - Increase the front yard requirement for all lots to 25’ (from 
the 20’ provided) to enable parking of cars in the driveway without encroaching 
on sidewalks. 

4. Lot widths - Develop 25% single family lots with a minimum of 60’ and 25% 
with a minimum of 70’ lot width for greater diversity. 

5. Phasing - Include Townhome development in the first phase of the project. 
6. Townhomes- 

a. Meet the UDC requirement for lot widths: Increase the width of 
townhomes from the proposed 24 feet to required 30 feet. 

b. Add approximately 43,200 square feet (1 acre) of open space within 
300 feet of town homes as required by the UDC.  

c. Provide 30’ landscaped buffers between commercial tract and 
Townhomes with masonry fencing enhancement.   

7. Open space - Meet the UDC requirement for open space and provide a 
minimum 20% usable open space.  Exclude  site landscaping, sidewalks, 
and buffering, as required by the UDC. 

8. Grand Avenue extension- Show a conceptual extension of Grand Avenue to 
South Galveston on plans. 

9. Buffers- 
a. Meet the UDC requirement and provide the required 30-foot buffer 

landscaped along the northern property between existing non-
residential uses and the proposed single family homes.  

b.  Provide 50’ buffer along SH 35 with landscaping and masonry 
fencing. 



 
 
As presented, Staff is unable to recommend approval of the proposed Planned 
Development known as Baker’s Landing, for the following reasons: 
 

1. Does Not Conform to Future Land Use or Old Townsite Plan 
 

a. Land uses: The PD, as proposed, does not meet either the Village District 
future land use designation of the Comprehensive Plan nor the 
recommendations of the Old Townsite Plan (OTS) Plan, which recommends a 
mixed use development with a variety of housing types including townhomes, 
condominiums, residential lofts with parking in the rear and corner store 
commercial.   
 

b. Connectivity: The Old Townsite Plan (see The Old Townsite Downtown 
Development District Plan on page 6) shows this site well connected to Grand 
Avenue, by providing a focal point on this site.  The proposed Design Plan, 
does not show how the 10.2 acre GB tract will be integrated or connected to 
Grand Avenue or to the residential development to create a mixed use 
development. 

 
2. Density and Quality of Development 

 Some of the issues with the quality and density are as follows: 
 

a. Reduction in lot widths for townhomes: The new PD proposes a variance in 
the lot width for townhomes, to reduce the minimum lot width as required by 
the UDC, from 30 feet to 24 feet. It is staff’s concern that this lot width 
reduction will negatively affect the quality of the development. 

 
b. Lot widths for single family homes:  The proposed minimum lot width for all 

lots is 55 feet.  This equates to R-4 zoning.  Since the lot width dictates the 
size and type of homes, all 55-foot lots will negatively affect the quality of the 
neighborhood.  Diversity in lot sizes and zones will encourage a mix of housing 
types, lot sizes, and setbacks and prevent monotony, as discussed below 
under staff recommendations. 

 
c. Open Space:  The central area of the project, between South Galveston Street 

and Old Alvin Road, north of Hampshire Street, is a concern due to lack of 
open space. The proposed open space located in the southern part of the site 
is not integrated into the development and does not provide easy pedestrian 
access for the residences located north of Hampshire Road.  Additionally, the 
common open space requirement for townhomes, as required by the UDC, 
has not been met. 

 
d. Incompatibility of proposed General Business (GB) zoned parcel to 

proposed residential areas: The 10.2-acre tract. Located adjacent to 



residential uses, is proposed to be GB zone.  The GB zone permits a wide 
range of uses that are not compatible to the proposed residential uses and 
would be detrimental to the quality of development. 

 
e. Incompatibility of proposed single family residential homes abutting 

non- residential uses and zones along the northern PD boundaries: The 
existing parcels north of the PD boundary are zoned non-residential and 
contain uses that are neither compatible to nor desirable to be located 
adjacent to proposed residential. The UDC requires a thirty (30) foot buffer 
along the northern property line to address this.  The PD is seeking a variation 
from this requirement, and does not propose any buffer or alternative. 

 
f. The 10-acre GB tract is highly visible due to its prominent location along a 

Major Thoroughfare.  The PD does not propose higher standards in terms of 
land uses and quality of development. The GB zone allows many uses that 
would be incompatible to the proposed townhomes, and the future home 
buyers would have to face the uncertainty of not knowing how the adjacent 
tract would develop. 

 
3.  Proximity of residential use to State Highway 35  
 SH 35 (Main Street) is located within the Corridor Overlay District and requires a 

minimum of 30-foot wide, unobstructed landscaped buffer.  It is important to note 
that this buffer was envisioned for front yards of commercial uses along SH 35, 
for aesthetic reasons. The buffer does not address adjacency issues between 
single family homes on small lots (R-4) or townhomes with smaller yards, abutting 
a Major Thoroughfare that is also a State Highway with truck traffic. In light of the 
fact that SH 35 will be widened in the future, strong consideration should be given 
to the buffer between the residences (especially townhomes) and SH 35, in terms 
of increased width and enhanced landscaping. Some townhomes are closer to 
SH 35 than the previous proposal.  Proximity of the proposed residential use to 
the railroad tracks is also of concern. 

 
PUBLIC NOTIFICATION 
Staff sent public notices, comment forms and a vicinity map to the applicant, the 
owner of the property and to property owners within 200 feet of the subject property 
under consideration for the Zone Change.  Additionally, a legal notice of the public 
hearing was published in the local newspaper, and a notification sign was placed on 
the property by the applicant.  Seven Public Comment Forms were returned from 
property owners within 200 feet.  All were opposed.  Two respondents cited the need 
for all highway frontage to be commercial; and, one respondent cited the need for 
commercial and retail space.  At the Joint Public Hearing, two persons spoke in favor 
of the proposed plan, even though one was concerned about the commercial 
area.  One spoke in oppositions to the proposed plan.  A fourth person expressed 
concerns about access and increased traffic on Westminister and the condition of the 
street. 



 
PLANNING AND ZONING COMMISSION DISCUSSION   

At their regular meeting of August 17, 2015, the Planning and Zoning Commission 
discussed the following items - lack of open space for a ball park and other 
recreation open areas that kept the kids out of the street; three types of required 
open space including 20% open space for PDs, parkland dedication, and open 
space for townhome requirements; amenities around the pond that included walking 
trail, fishing pier, covered pavilion, playground, and benches; and useable area 
around detention. 

P&Z Vice Chairperson Daniel Tunstall made the motion to recommend approval of 
the Zone Change Application 2015-05Z, and Commissioner Mary Starr seconded the 
motion.  The motion passed by a vote of 5–2 with Commissioners Fuertes, Starr, 
Duncan, Pradia, and Isenberg voting in favor of the motion and Commissioners 
McFadden and Tunstall voting in opposition.   
 
RECOMMENDED ACTION 

Consider the zone change request. 



Ordinance No. 2000M-134 
 

An ordinance of the City Council of the City of Pearland, Texas, amending 
Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for the 
purpose of changing the classification of certain real property, being all of that 
certain 79.94 acres of land, located in the A.C.H. & B. Survey, Section 1, A-147 
and in the H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of 
the tracts of land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, 
R, S, T, U and V”, and 2.011 acres in the deed from Felton M. Baker and wife, 
Mary C. Baker to the Felton M. and Mary C. Baker Revocable Trust, recorded 
under Document Number 2005011939, of the Official Records of Brazoria 
County, Texas (generally located between Main Street to the west and Old 
Alvin Road to the east, and south of Walnut Street, Pearland, TX), Zone 
Change 2015-05Z, a request of Alan Mueller, applicant; on behalf of The Felton M. 
and Mary C. Baker Revocable Trust, owner; for approval of a change in zoning 
from the General Commercial (GC) and Office and Professional (OP) zoning 
district, to a Planned Development (PD) known as Baker’s Landing; on 
approximately 79.94 acres of land providing for an amendment of the zoning district 
map; containing a savings clause, a severability clause, and an effective date and 
other provisions related to the subject. 
 

  WHEREAS, Alan Mueller, applicant; on behalf of The  Felton M. and Mary C. 

Baker Revocable Trust, owner; for approval of a change in zoning from the General 

Commercial (GC) and Office and Professional (OP) zoning districts, to a Planned 

Development (PD) known as Baker’s Landing; on approximately 79.16 acres of land; 

said property being legally described in the legal description attached hereto and 

made a part hereof for all purposes as Exhibit “A,” and more graphically depicted 

in the vicinity map attached hereto and made a part hereof for all purposes as 

Exhibit “B,” and 

  WHEREAS, on the 17th day of August, 2015, a Joint Public Hearing was 

held before the Planning and Zoning Commission and the City Council of the City 

of Pearland, Texas, notice being given by publication in the official newspaper of 

the City, the affidavit of publication being attached hereto and made a part hereof 

for all purposes as Exhibit "C,” said call and notice being in strict conformity with 

    
   



provisions of Section 1.2.2.2 of Ordinance No.  2000T; and 

WHEREAS, on the 17th day of August, 2015, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council 

regarding the proposed zone change application of Alan Mueller, applicant; 

WHEREAS, Alan Mueller, applicant; on behalf of The  Felton M. and Mary C. Baker 

Revocable Trust, owner; for approval of a change in zoning from the General 

Commercial (GC) and Office and Professional (OP) zoning districts, to a Planned 

Development (PD) known as Baker’s Landing; on approximately 79.16 acres of land;  

said recommendation attached hereto and made a part hereof for all purposes as 

Exhibit “D”; and  

 
WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of 

the Planning and Zoning Commission at regular meetings on the 14th day of 

September 2015 and the 28th day of  September 2015; and 

 

 WHEREAS, the City Council having fully heard the testimony and 

argument of all interested parties, and having been fully advised in the premises, 

finds that in the case of the application of Alan Mueller, applicant; WHEREAS, 

Alan Mueller, applicant; on behalf of The  Felton M. and Mary C. Baker Revocable Trust, 

owner; for approval of a change in zoning from the General Commercial (GC) and Office 

and Professional (OP) zoning districts, to a Planned Development (PD) known as 

Baker’s Landing; on approximately 79.16 acres of land;, presented which, in the 

judgment of the City Council, would justify the approval of said application; now, 

therefore, 
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 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, 

TEXAS: 
 

Section I.  The following described property located within the corporate City 

Limits of the City of Pearland, Texas, and presently classified as General Commercial 

(GC) and Office and Professional (OP), is hereby granted a change in zoning to a Planned 

Development (PD) known as Baker’s Landing, in accordance with all conditions and 

requirements of the current Unified Development Code and incorporated for all 

purposes, such property being more particularly described as: 

 

Legal Description: All of that certain 79.94 acres of land, located in the A.C.H. & 
B. Survey, Section 1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-239, 
Brazoria County, Texas, out of the tracts of land described as Lots A, B, C, D, E, 
G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the deed 
from Felton M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. 
Baker Revocable Trust, recorded under Document Number 2005011939, of the 
Official Records of Brazoria County, Texas 

 
General Location: Between Main Street to the west and Old Alvin Road to the 
east, and south of Walnut Street, Pearland, TX. 

 
 Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission and to the City Council for consideration and decision. 

  Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 
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  Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

 

 Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

 

 Section VI.  The City Secretary is hereby directed to cause to be prepared an 

amendment to the official Zoning District Map of the City, pursuant to the provisions of 

Section 2.3.2.2 of Ordinance No. 2000-M and consistent with the approval herein 

granted for the reclassification of the herein above described property 

 

                                  Section VII.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 
  
 PASSED, APPROVED, and ADOPTED on First Reading this 14th day of 

September, 2015. 

 

_________________________ 

TOM REID 
MAYOR  

 
ATTEST: 
 
__________________________ 
YOUNG LORFING, TRMC  
CITY SECRETARY 
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PASSED, APPROVED, and ADOPTED on Second and Final Reading this 28th           

day of September, 2015.  

 

       __________________________ 

TOM REID 
MAYOR 

 
 
ATTEST: 
 
 
____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 
Legal Description 

 
All of that certain 79.94 acres of land, located in the A.C.H. & B. Survey, Section 
1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, 
out of the tracts of land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, 
P, Q, R, S, T, U and V”, and 2.011 acres in the deed from Felton M. Baker and 
wife, Mary C. Baker to the Felton M. and Mary C. Baker Revocable Trust, 
recorded under Document Number 2005011939, of the Official Records of 
Brazoria County, Texas 
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Exhibit B 

Vicinity Map 
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Exhibit C 
Legal Ad 
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Exhibit D 

Planning and Zoning Commission Recommendation Letter 
 

 
 
 
 
 
 
 
 
 
 
 

Recommendation Letter  
August 31, 2015 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on Zone Change Application No. 2015-05Z 

 
Honorable Mayor and City Council Members: 
 
At their regular meeting on August 17, 2015, the Planning and Zoning Commission 
considered the following:   
 

A request of Alan Mueller, applicant; on behalf of The Felton M. and Mary C. 
Baker Revocable Trust, owner; for approval of a change in zoning from the 
General Commercial (GC) and Office and Professional (OP) zoning district, to a 
Planned Development (PD) known as Baker’s Landing; on approximately 79.94 
acres of land, on the following described property: 

 

LEGAL DESCRIPTION: All of that certain 79.94 acres of land, located in the 
A.C.H. & B. Survey, Section 1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-
239, Brazoria County, Texas, out of the tracts of land described as Lots A, B, C, 
D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the 
deed from Felton M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. 
Baker Revocable Trust, recorded under Document Number 2005011939, of the 
Official Records of Brazoria County, Texas 
 
GENERAL LOCATION:  Between Main Street to the west and Old Alvin Road to 
the east, and south of Walnut Street, Pearland, TX 
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P&Z Vice Chairperson Daniel Tunstall made the motion to recommend approval of the 
Zone Change Application 2015-05Z, P&Z Commissioner Mary Starr seconded. 
 
Discussion items included lack of open space and not having room for a ball park and 
open areas that kept the kids out of the street; 3 types of open space required, 20% 
open space for PDs, parkland dedication, and open space for townhome requirements; 
amenities around the pond that included walking trail, fishing pier, covered pavilion, 
playground, and benches; and useable area around detention. 
 
The vote was 5–2 with Chair Henry Fuertes, Mary Starr, Thomas Duncan, Troy Pradia 
and Derrell Isenberg in favor and Ginger McFadden and Daniel Tunstall in opposition.  
Motion to recommend approval of Zone Change Application No. 2015-05Z was 
approved. 
    
Sincerely, 
 
 
Lata Krishnarao 
Community Development Director 
On behalf of the Planning and Zoning Commission 
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Exhibit E 

Bakers Landing Planned Development Document 
 
 

See Following Pages 
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JOINT PUBLIC HEARING 

THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF PEARLAND, TEXAS, 

MONDAY, AUGUST 17, 2015, AT 6:30 P.M. 
COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

 

I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Zone Change Application No. 2015-05Z 
 
A request of Alan Mueller, applicant; on behalf of The Felton M. and Mary C. Baker 
Revocable Trust, owner; for approval of a change in zoning from the General 
Commercial (GC) and Office and Professional (OP) zoning district, to a Planned 
Development known as Baker’s Landing; on approximately 79.94 acres of land, to 
wit: 

 
Legal Description: All of that certain 79.94 acres of land, located in the A.C.H. & 
B. Survey, Section 1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-239, 
Brazoria County, Texas, out of the tracts of land described as Lots A, B, C, D, E, 
G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the deed from 
Felton M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. Baker 
Revocable Trust, recorded under Document Number 2005011939, of the Official 
Records of Brazoria County, Texas 

 
General Location: Between Main Street to the west and Old Alvin Road to the east, 
and south of Walnut Street, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 

This site is accessible to disabled individuals.  For special assistance, please call 



 

 

Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Staff Report 
 
 
 

To: City Council and Planning and Zoning Commission 
 
 

From:  Planning Department 
 
 

Date:   July 29, 2015 
 
 

Re: Zone Change Application Number 2015-05Z  
 
 A request of Alan Mueller, applicant; on behalf of The  Felton 

M. and Mary C. Baker Revocable Trust, owner; for approval of 
a change in zoning from the General Commercial (GC) and 
Office and Professional (OP) zoning districts, to a Planned 
Development (PD) known as Baker’s Landing; on 
 approximately 79.16 acres of land. 

 
 

Summary of Request 
 

The applicant proposes to change the zoning of approximately 79.2 acres located between Main 
Street (SH 35) and Old Alvin Road, south of East Walnut Street, from General Commercial (GC) 
and Office & Professional (OP) to a Planned Development (PD), known as Baker’s Landing. Under 
the applicant’s proposal, Baker’s Landing will consist of a maximum of 202 single family homes, 
48 townhomes, and detention and amenities on approximately 69 acres, with an overlay zoning 
district of Single Family Residential 4 (R-4). The remaining 10.2 acre tract has been designated 
as General Business (GB) zone. Based on the information provided, DR Horton will be the owner 
and developer of the residential portion of the PD. 

 
Previous Submission Comparison 

 
A PD for this site was first submitted in the fall of 2014 and included a 79.9 acre-tract. The 
proposed PD was all residential with all uniform 55’ wide lots. On the prior proposal, the Planning 
and Zoning Commission made a recommendation to approve the PD and City Council denied the 
PD on April 13, 2015.   
 
Then a new PD was presented at the joint workshop of June 22, 2015 that encompassed 68.7 
acres, under the same ownership, with 208 single family homes on 55’ wide lots and 48 
townhomes on 24’wide lots.  The current PD includes 10.2 acres of land with a proposed zoning 
of GB, in addition to the 69 acres of the residential use.  The design plan for the residential portion 
has not changed from the plan presented at the workshop. 
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The table below compares the previous proposal and the new proposal. 

 
Summary of Changes 
 
 

 

 
 

Acreage 

 
 

Number Single- 
Family (SF) units 

 
Number of 

Townhome (TH) 
units 

 
General 

Business 
(GB) Zone 

Previous PD 

(Submitted in 
November, 
2014) 

 
  79.9 Acres 

 
251 

 
All lots with a minimum 
lot width of 55’ feet. 
(R-4 zoning category) 

 
   
  0 

 
 
  0.5 Acres 

 
 
 
 
PD discussed 
at a joint 
workshop in 
June, 2015 

 
  68.7 acres 

 
202 

 
All lots with a minimum 
lot width of 55’ feet. 
(R-4 zoning category) 

 
48 

 
All lots with a 
minimum lot width of 
24’ feet. 

 
(Less than the 
required minimum lot 
width of 30’ in the TH 
zone) 

 
  None 

 
  Current PD       
proposal  

 
  79.2 acres 

 
 202 
 
All lots with a minimum 
lot width of 55’ feet. 
(R-4 zoning category) 

 
48 

 
All lots with a 
minimum lot width of 
24’ feet. 

 
(Less than the 
required minimum lot 
width of 30’ in the TH 
zone) 

 
  10.2 Acres 

 
Due to the inclusion of townhomes in the current proposal, common open space of at least 900 
square feet per dwelling unit, within 300’ of townhome units, is required by the UDC. These 
calculations were requested in May, before the workshop, and still have not been included in the 
PD document.   
 
Attached is a copy of the design plans for the original submittal in November 2014, and the current 
PD proposal, with the changes highlighted.   

 
Staff Recommendation to Council 
Staff is unable to recommend approval of the proposed Planned Development known as 
Baker’s Landing, for the following reasons: 

 
1.  Does Not Conform to Future Land Use or Old Townsite Plan 

a. Land uses: The PD, as proposed, does not meet either the Village 
District future land use designation of the Comprehensive Plan 
nor the recommendations of the Old Townsite Plan (OTS) Plan, 
adopted by the City Council which recommends a mixed use 
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development with a variety of housing types including townhomes, 
condominiums, residential lofts with parking in the rear and corner 
store commercial.   

 
b. Connectivity: The Old Townsite Plan (see The Old Townsite 

Downtown Development District Plan on page 6) shows this site 
well connected to Grand Avenue, by providing a focal point on this 
site.  The proposed Design Plan, does not show how the 10.2 acre 
GB tract will be integrated or connected to Grand Avenue or to the 
residential development to create a mixed use development. 

 
2. Density and Quality of Development 

Some of the issues with the quality and density are as follows: 
a. Reduction in lot widths for townhomes: The new PD proposes a 

variance in the lot width for townhome, to reduce the minimum lot 
width, as required by the UDC, from 30 feet to 24 feet. It is staff’s 
concern that this lot width reduction will negatively affect the quality 
of the development. 

 
b. Lot widths for single family homes:  The proposed minimum lot 

width for all lots is 55 feet.  This equates to R-4 zoning.  Since the 
lot width dictates the size and type of homes, all 55-foot lots will 
negatively affect the quality of the neighborhood.  Diversity in lot 
sizes and zones will encourage a mix of housing types, lot sizes, and 
setbacks and prevent monotony, as discussed below under staff 
recommendations. 

 
c. Open Space:  The central area of the project, b e t w ee n South 

Galveston Street and Old Alvin Road, north of Hampshire Street, is 
a concern due to lack of open space. The proposed open space 
located in the southern part of the site is not integrated into the 
development and does not provide easy pedestrian access for the 
residences located north of Hampshire Road.  Additionally, the 
common open space requirement for townhomes, as required by the 
UDC, has not been met. 

 
d. Incompatibility of proposed General Business (GB) zoned parcel to 

proposed residential areas: The 10.2-acre tract. Located adjacent 
to residential uses, is proposed to be GB zone.  The GB zone permits 
a wide range of uses that are not compatible to the proposed 
residential uses and would be detrimental to the quality of 
development. 

 
e. Incompatibility of proposed single family residential homes abutting 

non- residential uses and zones along the northern PD boundaries: 
The existing parcels north of the PD boundary are zoned non-
residential and contain uses that are neither compatible to nor 
desirable to be located adjacent to proposed residential. The UDC 
requires a thirty (30) foot buffer along the northern property line to 
address this.  The PD is seeking a variation from this requirement, 
and does not propose any buffer or alternative. 

 
f. The 10-acre GB tract is highly visible due to its prominent location 

along a Major Thoroughfare.  The PD does not propose higher 
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standards in terms of land uses and quality of development. The GB 
zone allows many uses that would be incompatible to the proposed 
townhomes, and the future home buyers would have to face the 
uncertainty of not knowing how the adjacent tract would develop. 

 
 
 
3.  Proximity of residential use to State Highway 35  

SH 35 (Main Street) is located within the Corridor Overlay District and requires a 
minimum of 30-foot wide, unobstructed landscaped buffer.  It is important to note that 
this buffer was envisioned for front yards of commercial uses along SH 35, for aesthetic 
reasons. The buffer does not address adjacency issues between single family homes 
on small lots (R-4) or townhomes with smaller yards, abutting a Major Thoroughfare 
that is also a State Highway with truck traffic. In light of the fact that SH 35 will be 
widened in the future, strong consideration should be given to the buffer between the 
residences (especially townhomes) and SH 35, in terms of increased width and 
enhanced landscaping. Some townhomes are closer to SH 35 than the previous 
proposal.  Proximity of the proposed residential use to the railroad tracks is also of 
concern. 

 
It is staff’s opinion that with the following conditions, the proposed development 
would be more conformance with the recommendations of the Comprehensive 
Plan and the Unified Development Code: 
  

1. Add lots with greater widths and setbacks.  A minimum of 50% of the 
lots shall be developed with R-4 zoning standards, a minimum of 25% 
of the lots shall be developed with R-3 zoning standards, and a 
minimum of 25% of the lots shall be developed with R-2 zoning 
standards as listed in the chart below. 

 
2. Provide an extension of Grand Avenue to South Galveston or to a 

focal point in the subdivision.    
 

3. Uses and Design Standards shall be addressed as follows: 
  
   

a. Exclude the following uses in the GB zone -  auto-related uses; 
gas stations; pawn shops, pay day loans, etc.; outdoor storage; 
cabinet business; and utility shops or storage yards, etc.  There 
shall be outdoor plazas and open spaces with pavers and 
landscaping within the commercial area with street furniture.  

 

Zoning 

Category 

 

Minimum Lot 

Size 

 

Minimum 
Lot Width 

 

Front 

Setback 

 

Side 

Setback 

 

Rear 

Setback 

 

R-2 

 

7,000 square feet 

 

70’ 

 

25’ 

 

7.5’ (interior) 

 

25’ (corner) 

 

20’ 

 

R-3 

 

6,000 square feet 

 

60’ 

 

25’ 

 

7.5’ (interior) 

 

25’ (corner) 

 

20’ 

 

R-4 

 

5,000 square feet 

 

50’ 

 

20’ 

 

7.5’ (interior) 

 

20’ (corner) 

 

20’ 
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b. Buffers along SH 35 shall be 50’ in width and consist of 

landscaping and masonry fencing. Buffers adjacent to the 
Townhomes shall be 30’ and include landscaping and masonry 
fencing along the boundary.   

   
c. The front facades of the residential sections shall be 100% brick 

or stone.  Sides shall be 50% brick or stone. Building materials 
and façade treatments shall differ so that no abutting lots shall 
have an identical appearance. 

 
4.  Provide a minimum lot width of 30 feet for Townhomes. 

 
5.  Open space shall be required as follows: 

 
a. A minimum 20% usable open space.  Modify Exhibit 7 (Open 

Space and Landscape) of the PD document to exclude site 
landscaping, sidewalks, and buffering. 
 

b. Additional common open space of at least 900 square feet per 
dwelling unit, within 
300’ of townhome units. 

 
c.   Open areas to provide north-south pedestrian access to the 

recreational areas located south of Hampshire Street. 

 
4. Include Townhome development and GB parcel in the first phase of the 

project. 
 

5. Provide a 30’ foot buffer, with enhancements (as required by the UDC) 
between residential and non-residential required along the northern 
boundaries. 

 
 

Conformance to Comprehensive Plan 

The area is currently zoned as General Commercial (GC) and Office and 
Professional (OP), and single family developments are not permitted in these 
zones.   

In this area, the 1999 Comprehensive Plan (updated in 2010) envisions a 
development that “provides an opportunity to create a “unique community that 
contrasts with and provides an alternative to standard land development patterns 
seen elsewhere in the City.”  The recommendations include mixing of uses in a 
single building, with ground floor business and second floor residential,  enhanced 
walkability within the area and connectivity to the  surroundings, mixed use and 
diversity, mixed housing types, connectivity, quality architecture and urban design, 
traditional neighborhood structure, and centralized public space.  

 

This area was also identified as being part of the Old Townsite Downtown 
Development District in October of 2004 and called this the New Town Center 
area (see below).   The vision for this area reiterated the 1999 Comprehensive Plan 
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recommendations.  The Old Townsite Downtown Development District Plan (OTS 
Plan) recognized that this area was an integral part of the Old Townsite, and 
recommended a traditional mixed-use walkable center, well connected to Grand 
Avenue, by providing a focal point on this site, in the form of an urban square. The 
OTS Plan also emphasized connection to the residential subdivision to the east by 
extension of Churchill, Windsor, and Westminster Streets into this area.  
Specifically, for the residential component, the recommendations included a variety 
of housing types including townhomes, condominiums, loft residential, with parking 
in the rear, and corner store commercial. 

 

  

 

Conformance with Thoroughfare Plan 

The subject property is bounded by Main Street to the west, a Major Thoroughfare 
of sufficient width which requires 120 feet of right-of-way; Old Alvin Road to the 
east, a Minor Collector, which requires 60 feet of right-of way and requires 
widening in certain areas along the roadway south of the intersection with 
Hampshire Street; South Galveston Avenue, a Major Collector of sufficient width, 
runs north and south through the property; Hampshire Street; a Major Collector 
of sufficient width runs east and west through the property. Finally, the 
property has frontage on Beechcraft and Lockheed Streets, both Local Streets, of 
which require 50 feet of right-way. Through the platting process, the applicant 
proposes to abandon a 350-foot section of Beechcraft Street. As the property 
has frontage on multiple streets with multiple designations, additional right-of-way 
may be required and will be assessed during the platting process. 

 

Conformance with Unified Development Code 
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The subject property is surrounded by a mix of various land uses, as well as 
zoning districts, as illustrated by the table below. 

 

 

 

 

 

 

 

 

 

 

 

 

  

 Planned Development Districts (PDs) are intended to “implement generally the 
goals and objectives of the City’s Comprehensive Plan.” PD Districts are intended 
to encourage flexible and creative planning to ensure the compatibility of land uses 
and result in a higher quality development than conventional zoning districts. The 
subject property is designated as “Village District” in the Future Land Use Plan 
(FLUP). According to the Comprehensive Plan, this district is “intended as an area 
of low to medium intensity uses normally associated with the traditional village.”  
The General Business Retail District (GB) is intended to permit an extensive variety 
of commercial uses including retail trade, personal and business service 
establishments, office and commercial recreational uses of limited scope but may 
display merchandise wholly under a permanent part of the main structure.  The GB 
District appears to be too intense to place adjacent to the residential area, unless 
some of the incompatible uses are restricted.   

The proposed PD single family residential lots are all 55 feet in width. Based on 
width of the lots, all the single family residential meets only an R-4 zoning district.  
There should be a mix of lot widths and setbacks, not just lot area. The proposed 
reduction in lot width to 24’ for the townhomes does not meet the Unified 
Development Code (UDC) required minimum lot width of 30’. 

 Zoning Land Use 

North Old Town Mixed Use 
(OT-MU) General 
Commercial (GC) 

Office & Professional 

Single Family 
Post Office 

Industrial Warehouse 
Structures 

South General Commercial (GC) Mary’s Creek 
Industrial Warehouse 

Structures 
Offices 

East General 
Commercial 

(GC) Office & 
Professional 
(OP) Multi-
Family (MF) 

Single Family Residential 1 (R-1) 

Nursing/Convalescen
t Home 

Multi-Family 
Single 
Family West General 

Business 
(GB) Light 
Industrial 
(M-1) 

Auto Zone 
Bails 

Bonds 
Industrial 

Warehouse 
Structures 
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Screening is required by the UDC between non-residential and residential uses 
and/or zoning districts.  The UDC requires a thirty (30) foot buffer along the northern 
property line to address this.  The PD is seeking a variation from this requirement, 
and does not propose any buffer or alternative. 

SH 35 (Main Street) is located within the Corridor Overlay District and requires a 
minimum of 30-foot wide, unobstructed landscaped buffer.  This buffer was intended 
to accommodate front yards of commercial uses along SH 35, for aesthetic reasons. 
The buffer does not adequately address the issues single family homes on small 
lots (R-4) or townhomes with smaller yards, abutting a Major Thoroughfare that is 
also a State Highway with truck traffic. 

Common Open Space is required by the Section 2.4.2.9(g) of the UDC. The 
applicant does not address any of the opens space requirements for the 
townhomes.   

 

Platting Status 

Portions of the subject property were replatted in the Pearland Pavilion Addition in 
1986. Platting will be required for the proposed development prior to the issuance 
of building permits and Certificates of Occupancy. 

 

Availability of Utilities 

There are existing water and sanitary sewer lines on existing roadways of Main 
Street, S. Galveston Avenue, Hampshire Street and Old Alvin Road. Extension of 
utilities will be required to service the lots and streets to be installed during 
development.  Utilities and the extension of utilities will be further assessed at the 
time of platting.  

 

Public Notification 

Staff sent notices, comment forms and a vicinity map to the applicant, the owner of 
the property and to property owners within 200 feet of the subject property under 
consideration for the proposed zone change.  Additionally, a legal notice of the 
public hearing was published in the local newspaper, and the applicant placed a 
notification sign on the property.  

 

Opposition to or Support of Proposed Request 

Staff has not received any returned notices in opposition to or in support of the 
proposed change in zoning request. 

 
Exhibits 

 
1. Comparison of the Design Plans included in the previous and current PD 
2. Baker’s Landing Planned Development & Exhibits 
3. Aerial Map 
4. Current Zoning Map 
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5. Future Land Use Map 
6. Notification Map 
7. Notification List 

 



Current PD 

10 acre commercial reserve included 
in the PD boundary and GB zoning 
proposed.

Phasing plan amended to 
include townhome parcel as 
part of Residential Sec. 2A

Additional Curb 
extension traffic 
calming device 
added on 
Hampshire St.

Changes Made in Response to 6-24-15 Workshop



November 2014 PD 
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2015-05Z
Property Owner List

Property Owner Address City State Zip
Alan Mueller 4201 Broadway St. Pearland TX 77581
Property Owner 3410 NOTTINGHAM ST PEARLAND TX 77581
Property Owner 3708 E WALNUT ST PEARLAND TX 77581
Property Owner PO BOX 2551 PEARLAND TX 77588
Property Owner 4010 VISTA RD STE B PASADENA TX 77504
Property Owner PO BOX 161653 AUSTIN TX 78716
Property Owner 2536 GRAND BLVD PEARLAND TX 77581
Property Owner PO BOX 127 PEARLAND TX 77588
Property Owner 3400 E WALNUT ST PEARLAND TX 77581
Property Owner 5714 COTTONWOOD ST PEARLAND TX 77584
Property Owner 6001 FAIRWAY DR ALVIN TX 77511
Property Owner 2407 JOHN AVE FRIENDSWOOD TX 77546
Property Owner 3412 LOCKHEED ST PEARLAND TX 77581
Property Owner 2411 PARK AVE PEARLAND TX 77581
Property Owner 21330 TIMBER PINES DR SPRING TX 77388
Property Owner 2304 LONGWOOD DR PEARLAND TX 77581
Property Owner 8807 LAWNCLIFF LN HOUSTON TX 77040
Property Owner 2409 LYNN DR PEARLAND TX 77581
Property Owner 304 OAK DR FRIENDSWOOD TX 77546
Property Owner 10592 VILLA DEL CERRO SANTA ANA CA 92705
Property Owner 3411 WINDSOR ST PEARLAND TX 77581
Property Owner 3412 WINDSOR ST PEARLAND TX 77581
Property Owner 3411 HAMPSHIRE ST PEARLAND TX 77581
Property Owner 3412 HAMPSHIRE ST PEARLAND TX 77581
Property Owner 3411 WESTMINISTER ST PEARLAND TX 77581
Property Owner 3412 WESTMINISTER ST PEARLAND TX 77581
Property Owner 3411 NOTTINGHAM ST PEARLAND TX 77581
Property Owner PO BOX 693 PEARLAND TX 77588
Property Owner 3412 NOTTINGHAM ST PEARLAND TX 77581
Property Owner 3904 3RD ST PEARLAND TX 77581
Property Owner PO BOX 1587 PEARLAND TX 77588
Property Owner 3405 SWENSEN RD PEARLAND TX 77581
Property Owner 450 ROSENWALD ST RESERVE LA 70084
Property Owner PO BOX 219 PEARLAND TX 77588
Property Owner PO BOX 3291 PEARLAND TX 77588
Property Owner 9503 SAGE DECK LN HOUSTON TX 77089
Property Owner 4805 BROADWAY ST PEARLAND TX 77581
Property Owner 6002 OSBORN ST HOUSTON TX 77033
Property Owner 3111 S MAIN ST PEARLAND TX 77581
Property Owner 3600 E WALNUT ST PEARLAND TX 77581
Property Owner 3506 LOCKHEED ST PEARLAND TX 77581
Property Owner 5666 BELCREST ST HOUSTON TX 77033
Property Owner 1711 WOODLAND PARK DR HOUSTON TX 77077



Property Owner 2316 CUNNINGHAM DR PEARLAND TX 77581
Property Owner 13232 MAX RD PEARLAND TX 77581
Property Owner 10010 GIL JR LN HOUSTON TX 77075
Property Owner 3409 WARREN RD PEARLAND TX 77584
Property Owner 2708 S MAIN ST PEARLAND TX 77581
Property Owner 2515 WALNUT GROVE CT PEARLAND TX 77584
Property Owner 2804 S MAIN ST PEARLAND TX 77581
Property Owner 3019 ELLA LEE LN HOUSTON TX 77019
Property Owner PO BOX 1028 SAN MARCOS TX 78667
Property Owner 2910 S MAIN ST PEARLAND TX 77581
Property Owner ARTEAGA NO 1 CENTRO 76000 QUERETARO MEXICO
Property Owner 1603 N MAIN ST PEARLAND TX 77581
Property Owner 3552 DOMINION RDG SAN ANGELO TX 76904
Property Owner 7223 LIBBY LN PEARLAND TX 77584
Property Owner 327 FM 2004 RD LAKE JACKSON TX 77566
Property Owner 11354 ASTORIA BLVD HOUSTON TX 77089
Property Owner 3904 3RD ST PEARLAND TX 77581
Property Owner PO BOX 2198 MEMPHIS TN 38101
Property Owner 3519 LIBERTY DR PEARLAND TX 77581
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 
AGENDA OF: September 21, 2015         ITEM NO.:    
 
DATE SUBMITTED:  September 17, 2015  DEPT. OF ORIGIN: Planning 
 
PREPARED BY: Lata Krishnarao PRESENTOR:  Lata Krishnarao 
 
REVIEWED BY:  Jon R. Branson               REVIEW DATE: 09/17/2015 
SUBJECT: Ordinance No. 2000M-134 - An ordinance of the City Council of the 

City of Pearland, Texas, amending Ordinance No. 2000M, the 
zoning map of the City of Pearland, Texas, for the purpose of 
changing the classification of certain property being a 79.94 acres of 
land, located in the A.C.H. & B. Survey, Section 1, A-147 and in the 
H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of 
the tracts of land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, 
N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the deed from Felton 
M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. Baker 
Revocable Trust, recorded under Document Number 2005011939, of 
the Official Records of Brazoria County, Texas, (generally located 
between Main Street to the west and Old Alvin Road to the east, 
and south of Walnut Street, Pearland, TX), Zone Change 
Application No. 2015-05Z, a request of Alan Mueller, applicant; on 
behalf of The Felton M. and Mary C. Baker Revocable Trust, owner; 
for approval of a change in zoning from the General Commercial 
(GC) and Office and Professional (OP) zoning district, to a 
Planned Development (PD) zoning district known as Bakers 
Landing; on approximately 79.2 acres of land; providing for an 
amendment of the zoning district map; containing a savings clause, a 
severability clause, and an effective date and other provisions related 
to the subject. 

 ATTACHMENTS: Ordinance No. 2000M-134 and Exhibits (Exhibit A- Legal 
Description; Exhibit B – Vicinity map; Exhibit C – Legal Ad: 
Exhibit D – Planning and Zoning Recommendation Letter; Exhibit 
E – Bakers Landing PD Document dated July 17, 2015) 2015-05Z 
JPH Packet of 8.17.2015 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 
 
ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 
 



To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 

 
 

EXECUTIVE SUMMARY 
 

The applicant is proposing to change the zoning of approximately 79.2 acres 
located between Main Street (SH 35) and Old Alvin Road, south of Walnut Street, 
from General Commercial (GC) and Office & Professional (OP) to a Planned 
Development (PD), known as Bakers Landing. 
 
The proposed PD was presented at the Joint Public Hearing of August 17, 2015, 
and at the First Reading on September 14, 2015.  The packet includes information 
presented at those meetings. 
 
A revised PD document was submitted, after the First Reading, on September 14, 
2015 at 9:52 p.m.  As of this time, staff has not had an opportunity to review the 
revised PD document.  The normal process for PD documents and revisions 
requires that all documents be submitted four weeks prior the date of the council 
meeting at which the PD is reviewed.  This information is posted on the web site.  A 
PD is a document which involves variations and deviations from the standard 
requirements of the Unified Development Code.  The PD document also includes 
customized requirements for the particular property.  Therefore a PD document, 
especially one that includes large tracts of land and multiple zoning, requires a 
detailed and thorough review by staff to ensure that the document incorporates 
recommendations from the P & Z and the City Council, is consistent throughout, 
and does not include conflicting requirements.  
 
PUBLIC NOTIFICATION 
Staff sent public notices, comment forms and a vicinity map to the applicant, the 
owner of the property and to property owners within 200 feet of the subject property 
under consideration for the Zone Change.  Additionally, a legal notice of the public 
hearing was published in the local newspaper, and a notification sign was placed on 
the property by the applicant.  Seven Public Comment Forms were returned from 
property owners within 200 feet.  All were opposed.  Two respondents cited the need 
for all highway frontage to be commercial; and, one respondent cited the need for 
commercial and retail space.  At the Joint Public Hearing, two persons spoke in favor 
of the proposed plan, even though one was concerned about the commercial 
area.  One spoke in oppositions to the proposed plan.  A fourth person expressed 
concerns about access and increased traffic on Westminister and the condition of the 
street.  Additional letters received in after the Joint Public Hearing are attached.   
 
 



PLANNING AND ZONING COMMISSION DISCUSSION   

At their regular meeting of August 17, 2015, the Planning and Zoning Commission 
discussed the following items - lack of open space for a ball park and other 
recreation open areas that kept the kids out of the street; three types of required 
open space including 20% open space for PDs, parkland dedication, and open 
space for townhome requirements; amenities around the pond that included walking 
trail, fishing pier, covered pavilion, playground, and benches; and useable area 
around detention. 

P&Z Vice Chairperson Daniel Tunstall made the motion to recommend approval of 
the Zone Change Application 2015-05Z, and Commissioner Mary Starr seconded the 
motion.  The motion passed by a vote of 5–2 with Commissioners Fuertes, Starr, 
Duncan, Pradia, and Isenberg voting in favor of the motion and Commissioners 
McFadden and Tunstall voting in opposition.   
 
RECOMMENDED ACTION 

Staff recommends that this item be postponed until October 12, 2015, until the 
revised PD submission is reviewed. 
 



Ordinance No. 2000M-134 

An ordinance of the City Council of the City of Pearland, Texas, amending 
Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for the 
purpose of changing the classification of certain real property, being all of that 
certain 79.16 acres of land, located in the A.C.H. & B. Survey, Section 1, A-147 
and in the H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of 
the tracts of land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, 
R, S, T, U and V”, and 2.011 acres in the deed from Felton M. Baker and wife, 
Mary C. Baker to the Felton M. and Mary C. Baker Revocable Trust, recorded 
under Document Number 2005011939, of the Official Records of Brazoria 
County, Texas (generally located between Main Street to the west and Old 
Alvin Road to the east, and south of Walnut Street, Pearland, TX), Zone 
Change 2015-05Z, a request of Alan Mueller, applicant; on behalf of The Felton 
M. and Mary C. Baker Revocable Trust, owner; for approval of a change in 
zoning from the General Commercial (GC) and Office and Professional (OP) 
zoning district, to a Planned Development (PD) known as Baker’s Landing; 
on approximately 79.16 acres of land providing for an amendment of the zoning 
district map; containing a savings clause, a severability clause, and an effective 
date and other provisions related to the subject.

WHEREAS, Alan Mueller, applicant; on behalf of The  Felton M. and Mary C. Baker 

Revocable Trust, owner; for approval of a change in zoning from the General Commercial (GC) 

and Office and Professional (OP) zoning districts, to a Planned Development (PD) known as 

Baker’s Landing; on approximately 79.16 acres of land; said property being legally described 

in the legal description attached hereto and made a part hereof for all purposes as 

Exhibit “A,” and more graphically depicted in the vicinity map attached hereto and made 

a part hereof for all purposes as Exhibit “B,” and 

WHEREAS, on the 17th day of August, 2015, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No.  2000T; and 
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WHEREAS, on the 17th day of August, 2015, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed zone change application of Alan Mueller, applicant; WHEREAS, Alan Mueller, 

applicant; on behalf of The  Felton M. and Mary C. Baker Revocable Trust, owner; for approval 

of a change in zoning from the General Commercial (GC) and Office and Professional (OP) 

zoning districts, to a Planned Development (PD) known as Baker’s Landing; on approximately 

79.16 acres of land;  said recommendation attached hereto and made a part hereof for all 

purposes as Exhibit “D”; and  

WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 14th day of September 

2015 and the 28th day of  September 2015; and 

WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of Alan Mueller, applicant; 

WHEREAS, Alan Mueller, applicant; on behalf of The  Felton M. and Mary C. Baker 

Revocable Trust, owner; for approval of a change in zoning from the General Commercial (GC) 

and Office and Professional (OP) zoning districts, to a Planned Development (PD) known as 

Baker’s Landing; on approximately 79.16 acres of land;, presented which, in the judgment of 

the City Council, would justify the approval of said application; now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section I.  The following described property located within the corporate City 

Limits of the City of Pearland, Texas, and presently classified as General Commercial 
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(GC) and Office and Professional (OP), is hereby granted a change in zoning to a Planned 

Development (PD) known as Baker’s Landing, in accordance with all conditions and 

requirements of the current Unified Development Code and incorporated for all 

purposes, such property being more particularly described as: 

  Legal Description: All of that certain 79.16 acres of land, located in the 
A.C.H. & B. Survey, Section 1, A-147 and in the H.T. & B.R.R. Co. Survey
11, A-239, Brazoria County, Texas, out of the tracts of land described as
Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and
2.011 acres in the deed from Felton M. Baker and wife, Mary C. Baker to
the Felton M. and Mary C. Baker Revocable Trust, recorded under
Document Number 2005011939, of the Official Records of Brazoria County,
Texas

General Location: Between Main Street to the west and Old Alvin Road to 
the east, and south of Walnut Street, Pearland, TX. 

Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission and to the City Council for consideration and decision. 

Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 

Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 
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Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

Section VI.  The City Secretary is hereby directed to cause to be prepared an 

amendment to the official Zoning District Map of the City, pursuant to the provisions of 

Section 2.3.2.2 of Ordinance No. 2000-M and consistent with the approval herein granted 

for the reclassification of the herein above described property 

Section VII.  This Ordinance shall become effective after its passage and approval 

on second and final reading. 

PASSED, APPROVED, and ADOPTED on First Reading this 14th day of 

September, 2015. 

_________________________ 
TOM REID 
MAYOR  

ATTEST: 

__________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 28th day 
of September, 2015. 

__________________________ 
TOM REID 
MAYOR 



July 13, 2015 
Job No. 1931-1901-

 
ATTEST: 

____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



Exhibit A 
Legal Description 

All of that certain 79.16 acres of land, located in the A.C.H.& B. Survey, A-147 and the 

H.T.& B. R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of the tracts of land described 

as “Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U, and V”, and 2.011 acres in   the 

deed from Felton M. Baker and wife, Mary C. Baker to The Felton M. and Mary C. Baker 

Revocable Trust, recorded under Document Number 2005011938, of the Official Records of 

Brazoria County, Texas, 



Exhibit B 
Vicinity Map 
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Exhibit C 
Legal Ad 



Exhibit D 
Planning and Zoning Commission Recommendation Letter 

Recommendation Letter 
August 31, 2015 

Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 

Re: Recommendation on Zone Change Application No. 2015-05Z 

Honorable Mayor and City Council Members: 

At their regular meeting on August 17, 2015, the Planning and Zoning Commission 
considered the following:   

A request of Alan Mueller, applicant; on behalf of The Felton M. and Mary C. 
Baker Revocable Trust, owner; for approval of a change in zoning from the 
General Commercial (GC) and Office and Professional (OP) zoning district, to a 
Planned Development (PD) known as Baker’s Landing; on approximately 79.16 
acres of land, on the following described property: 

LEGAL DESCRIPTION: All of that certain 79.16 acres of land, located in the 
A.C.H. & B. Survey, Section 1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-
239, Brazoria County, Texas, out of the tracts of land described as Lots A, B, C, 
D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the 
deed from Felton M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. 
Baker Revocable Trust, recorded under Document Number 2005011939, of the 
Official Records of Brazoria County, Texas

GENERAL LOCATION:  Between Main Street to the west and Old Alvin Road to 
the east, and south of Walnut S treet, Pearland, TX 



P&Z Vice Chairperson Daniel Tunstall made the motion to recommend approval of the 
Zone Change Application 2015-05Z, P&Z Commissioner Mary Starr seconded. 

Discussion items included lack of open space and not having room for a ball park and 
open areas that kept the kids out of the street; 3 types of open space required, 20% 
open space for PDs, parkland dedication, and open space for townhome requirements; 
amenities around the pond that included walking trail, fishing pier, covered pavilion, 
playground, and benches; and useable area around detention. 

The vote was 5–2 with Chair Henry Fuertes, Mary Starr, Thomas Duncan, Troy Pradia 
and Derrell Isenberg in favor and Ginger McFadden and Daniel Tunstall in opposition.  
Motion to recommend approval of Zone Change Application No. 2015-05Z was 
approved. 

Sincerely, 

Lata Krishnarao 
Community Development Director 
On behalf of the Planning and Zoning Commission 



Exhibit E 
Bakers Landing Planned Development Document 

See Following Pages 



Bakers Landing 
Planned Development 

September 14, 2015 
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Bakers Landing 
Planned Development 

I Introduction 

This 79.16-acre tract is unique in the history of the City of Pearland.  Originally known as the 
Pearland Municipal Airport, the aviation facilities on this tract were constructed between 1945 and 
1949.  At the peak of its operation as a fixed wing airport, the facility consisted of four runways 
serving local general aviation needs and was home to a flight school and several crop-dusting 
operations.  Between 1985 and 1989, the site was converted to a heliport operation serving as base 
for Houston Helicopters until the early 2000’s, when those operations were discontinued.   

 The presence of such a large contiguous parcel in the heart of the City presents a rare opportunity 
to create a community that can catalyze additional positive development within the adjacent Old 
Town Site consistent with the City’s goals.  The proposed name of the project reflects the heritage of 
the site as being owned and operated by the Felton Baker family for more than 30 years. 

A. Description of the Property
The Baker’s Landing Planned Development (PD) is bounded on the east by Old Alvin Road, on
the west by SH 35, on the north by parcels fronting on Walnut Street, and on the south by
Mary’s Creek.  The property is crossed by existing public streets - Galveston Street and
Hampshire Street, both of which are classified as minor collectors with adequate width.  The
land is generally flat with an existing detention pond in the south-central portion of the
property.  The southeast corner of the property is heavily wooded with a small portion within
the 100-year flood plain.

Beginning in 1949, the property was operated as a general aviation airport.  From 1985 to
present, the property was owned by the Felton Baker family from which a private helicopter
service was operated.  The site contains several buildings related to its prior use for aviation
purposes.  All existing structures will be removed during redevelopment of the property.

The mature and stable neighborhoods of Nottingham and Sherwood Forest are located adjacent
and east of the property along Old Alvin Road.  To the west side of SH 35 and south of Mary’s
Creek land uses are dominated by commercial and light industrial uses.  Walnut Street, north of
the tract, is the historical boundary of the Old Town Site, north of which currently consists of a
mixture of residential, office, commercial, and retail uses, including a post office, but also
contains numerous vacant parcels.  Therefore, the property sits in a unique transitional zone
warranting special planning through the use of a PD that can adequately address the needs of
the tract and surrounding existing uses, while also serving as a cornerstone and catalyst for
further redevelopment in the Old Town Site north of the property.
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B. Description of Proposed Development
The proposed design plan for the property includes single-family and townhome residential uses
with significant open space and recreational features.  The plan also includes a six-acre corner
designated for future General Business (GB) uses; this tract provides an ideal commercial node
at the corner of SH 35 and Walnut Street and could encompass the future extension of Grand
Boulevard consistent with the Grand Avenue Plan.   The proposed single family PD land uses are
reflective of a market study conducted for the tract indicating high demand for residential,
moderate demand for senior housing, and very limited demand for non-residential uses within a
10-year horizon.  The townhome and GB uses have been included as specifically requested by
the City.  The single family residential lot sizes range from 6,875 square feet to over 20,000
square feet, with substantial open space, trails, recreational facilities, and homeowner’s
association parks.  The townhome units add product diversity and may appeal to seniors and
other niche markets.

As stated in UDC Section 2.4.2.8(a) and 2.4.2.8(a), the R-4 and TH Districts are ideal to provide a 
buffer between the lower density residential neighborhoods to the east and the non-residential 
zoning districts on the other three sides of the property.  The density of development is also 
consistent with the goals expressed in the City’s Old Town Site Plan. 

A seven-acre amenity lake and within a 12-acre park is the focal feature of this community.  
Included with the lake and park is a playground, pavilion, and fishing pier.  Approximately 2.2 
miles of trails circulate through the park and also extend into the neighborhood to connect with 
additional pocket parks in other areas of the community.  A total of two pocket parks are 
provided in addition to the large central park.   Safe access to the main park is encouraged via 
proposed Hampshire Street curb extensions which serve as a traffic calming devices and also 
shorten the pedestrian travel distance across that roadway.  Adjacent to the park, a 4.3-acre 
grove of mature trees is also preserved as a natural area and connected to the park via the trail 
system.  The trails are six-foot concrete except the trails within the wooded preserve may be 
constructed of natural materials consistent with the context of that area.  The trail system also 
provides access to the Mary’s Creek pedestrian bridge and Alexander Middle School and 
connects to the Old Town Site to the north. 

Entry monumentation is provided at all three community entrances. The design motif of the 
monumentation seeks to respect some of the aviation themed uses of this property in the past.  
Upgraded fencing comprised of a combination of masonry, tubular steel, and upgraded wood is 
provided in numerous areas beyond minimum City requirements. 

All homes will have minimum brick and stone requirements as further defined in this PD. 



3 

C. Description of the Land
The land consists of 79.16 acres as shown in Exhibit 10.  This acreage does not include the
existing rights-of-way for Galveston Street and Hampshire Street.

D. Purpose
The purpose of this PD is to establish development regulations and design guidelines such that
development of the tract will be of a higher quality than would result from the use of
conventional zoning districts, compatible with surrounding uses, and will encourage and
catalyze positive redevelopment in the adjacent Old Town Site.  The residential character of the
PD provides single family products responsive to current demands, but also of a mix and nature
that has proven to be stable in the long term in other communities.  The street pattern is a mix
of traditional gridded streets and cul-de-sacs in key areas.  The population density and base
established on this property will drive future demand for retail and non-residential uses that is
not present today, furthering the City’s goals of developing a mixed use urban-style
environment in the Old Town Site.  The PD protects the existing neighborhoods to the east from
more intensive uses that could be developed under the current zoning of the tract.

The PD will allow for cohesive design guidelines and an integrated park, open space, and
landscaping plan covering this entire important tract.  The land plan provides the appropriate
balance of buffering and connectivity relative to the surrounding properties.

The benefits derived from this PD that would not otherwise be attainable include:
• Residential uses consistent and sensitive to the existing surrounding land uses.
• A mixture of single family and townhome uses consistent with the City’s goals
• Preservation of commercial development opportunities along the extension of Grand

Boulevard consistent with the Grand Avenue Plan.
• Preservation of significant portions of the existing wooded area with added trails and

benches.
• Construction of approximately 2.2 miles of trails networked throughout the community

and within the main park.
• A density of development consistent with City goals and supportive of the market value

of the real estate.
• Accommodation of the drainage district needs for future widening on the north side of

Mary’s Creek due to physical constraints that prevent widening to the south at no cost
to the drainage district.

• Joint venture with the City to allow oversizing of the detention pond (see Exhibit 4) to
serve offsite properties in the City’s Old Town Site.  This facilitates a City goal to benefit
the Old Town Site north of this tract without the need for the City to separately acquire
easements and the detention pond.

• Creation of a “southern anchor” for the Old Town Site that will serve as a catalyst for the
City’s SH 35 and Old Town Site redevelopment plans.
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E. Consistency with Comprehensive Plan
The proposed PD zoning for Baker’s Landing meets numerous goals of the City’s Comprehensive
Plan, Old Town Site Plan, the Grand Avenue Plan, the draft SH 35 Corridor Study, and the UDC,
as described in the following sections.

1. Comprehensive Plan
The most recently adopted comprehensive plan, the 2004 Comprehensive Plan Update, contains 
several goals and recommendations related to housing.  The Baker’s Landing PD implements the 
following goals contained on pages 15 and 16 of the Comprehensive Plan Update: 

• Maximum lot coverage:  Residential lots within the PD will conform to the maximum lot
coverage regulations of the UDC.

• Housing diversity:  Single family and townhome residential products are incorporated
into the Baker’s Landing PD.  At least eight single family and four townhome floor plans
will be available.  Single family home sizes will range from 1,957 square feet to 4,157
square feet, before upgrades.  Townhomes will range from 1,865 square feet to 2,033
square feet, before upgrades.   These 12 floor plans will allow for a wide variety of
options available to future residents.

• Anti-Monotony:   To encourage product diversity, each of the eight single family floor
plans will have at least two elevation options, resulting in at least 16 different
elevations that will be available within the neighborhood.

• Open Space:  The Baker’s Landing PD contains 23% open space, exceeding the 20% goal
of the Comprehensive Plan Update and UDC.   As part of the open space, a 4.3-acre
tract of heavily wooded mature trees is being preserved.  Additionally, upon formal
agreement with the City, the detention pond lake will be oversized to accommodate
growth within the Old Town Site, enabling those offsite properties to be developed
more efficiently.

• Pedestrian Friendliness:   The Comprehensive Plan Update cites centralized amenities,
waterfront areas, and walking trails as key elements that are desired.  The Baker’s
Landing PD achieves all of these goals by providing a 12-acre central park and two
pocket parks, connected by two miles of trails.  No home will be more than 450 feet
from a trail access point or park.  By comparison, the draft SH 35 Corridor Study
recommends that all residential units be within no more than 1,300 feet of an
amenitized public space; therefore, Baker’s Landing beats that standard by over 2.5
times.  A pedestrian corridor is preserved to connect the townhome area to the GB
area.  The GB area is also accessible from the Galveston Avenue pedestrian trail.
Finally, the seven-acre lake is a focal point of waterfront activity containing a pier,
pavilions, walking trails, playground, and other site furnishings.

Additionally, the 1999 Comprehensive Plan, which established the “Village District” concept, 
originally envisioned that the proposed Village District zoning would be confined to the 
historical Old Town and would not extend south of Walnut Street.  Later, the Village District 
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concept was extended to include the Baker tract.  Regardless, the proposed Baker’s Landing PD 
does conform to the original intent of the Village District as described in the 1999 
Comprehensive Plan in that it does provide for a mix of land uses, housing diversity, 
architectural controls, and the provision of multiple community open spaces. 

Therefore, the Baker’s Landing PD is consistent with and furthers numerous goals of the 
Comprehensive Plan. 

2. Old Town Site Plan
While there is no current or forecasted market demand for the non-residential or “urban core”
uses that are depicted in the Old Town Site Plan for the Baker tract, the Baker’s Landing PD does
preserve opportunities for these uses in the future and does meet several of the Plan’s goals.
Development of Baker’s Landing will likely serve as a catalyst that will encourage development
of the desired non-residential uses on the surrounding tracts in the future.  Specifically, the
Baker’s Landing PD:

• Preserves a six-acre General Business (GB) tract at the southeast corner of Walnut
Street and SH 35 that will be suitable for future development of the non-residential uses
or public buildings recommended in the Plan.

• Preserves the ability for the future extension of Grand Avenue into the GB tract.
• Provides excellent pedestrian connectivity within the residential areas and into the

adjacent Old Town Site areas.
• Provides a residential population base that will be supportive of the more intensive non-

residential uses that are recommended in the Plan.
• Provides a mix of residential lot sizes and housing types as recommended in the Plan.
• Creates a 15-acre open space and park along Mary’s Creek as recommended in the Plan,

despite the fact that the City has moved the proposed Mary’s Creek Trail away from the
tract as originally planned.

• Creates a north-south pedestrian trail linkage along Galveston Avenue from Mary’s
Creek to the Old Town Site proper.

• Will accommodate the City’s desire for a regional detention solution that will benefit
offsite properties within the Old Town Site proper.

• Will enable creation of a home owner’s association that will maintain the open spaces
within the PD.

Therefore, the Baker’s Landing PD furthers numerous goals of the Old Town Site Plan. 

3. Grand Avenue Plan
The Grand Avenue Plan presents a different concept for the Baker tract as was presented in the 
Old Town Site Plan.  However, consistent with the Grand Avenue Plan, the Baker’s Landing PD 
preserves a six-acre GB tract that will enable the future extension of Grand Avenue into the tract 
with related non-residential uses as depicted in the Plan.  The Baker’s Landing PD does not 
preclude the achievement of the Grand Avenue Plan goals and, in fact, may provide the 
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residential population necessary to drive the desired non-residential “boutique” retail, 
restaurant, and service uses listed as desirable in the Grand Avenue Plan. 

4. Draft SH 35 Corridor Plan
The draft SH 35 Corridor Plan denotes the Baker tract as “Catalyst No. 5 – ‘Improved’ Infill 
Neighborhood”.  The Baker’s Landing PD achieves several of the “desirable attributes” sought 
for this tract as described below: 

• Multi-generational: The inclusion of multiple home sizes and styles and the townhome
component provides the diversity necessary to attract residents from all phases of life.

• Mix of lot and unit sizes:  Baker’s Landing will provide a great diversity of lot and home
sizes.  Single family lots will range from 6,875 square feet to over 20,000 square feet;
home sizes will be offered ranging from 1,974 square feet up to 4,157 square feet,
before upgrades.  The typical townhome lot will be 3,000 square feet with home sizes
ranging from 1,865 square feet to 2,033 square feet.

• Amenitized public spaces within 1,300’ walk of every unit:  In Baker’s Landing, no home
will be more than 450 feet from a trail access point or park.

• Green buffer along industrial uses at northern edge of site:  As requested by the City, an
eight-foot fencecrete wall is included along the northern edge of Baker’s Landing.

• Strong pedestrian and vehicular connection to Old Town along Grand:  The Baker’s
Landing PD preserves the potential to extend Grand Avenue into the commercial corner.
Pedestrian access is provided from the tract to the commercial corner via a protected
pedestrian corridor through the townhome tract.   A pedestrian trail also connects the
property to the Old Town Site and the commercial corner via the Galveston Street trail
and landscape reserve.

• Green buffer/berm between SH 35 corridor and neighborhood:  A 40-foot width
landscape reserve is provided along SH 35 (in excess of the required 30 feet) along with
enhanced landscaping and a masonry wall as further detailed in this PD and exhibits.

Therefore, the Baker’s Landing PD is consistent with the recommendations for this tract as 
contained in the draft SH 35 corridor plan. 

5. Unified Development Code
The Baker’s Landing land uses are R-4 single family and Townhome residential.  With the 
exception of minor deviations described in this PD, the proposed uses meet or exceed the 
requirements of the UDC.  The R-4 zone was chosen as the base single family district for two 
reasons:   
a) As stated in UDC Section 2.4.2.8(a), the R-4 District should be located to provide a buffer
between lower density residential and non-residential zoning districts.  Therefore, the R-4
district is ideal for this tract as a buffer between the lower density established residential
neighborhoods to the east and the non-residential zoning districts and existing uses on the other
three sides of the property.  The proposed zoning will be much less intrusive on the existing
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residential neighborhoods than would be development under the currently allowed GC and OP 
or under the more dense and intense uses contemplated if the Old Town Site Plan were fully 
implemented. 
b) The R-4 district allows a minimum 50-foot lot width that will accommodate the
proposed minimum 55-foot width in Baker’s Landing.  As described elsewhere in this PD,
however, the areas of the lots vary from a minimum of 6,875 square feet (R-3 equivalent) to
over 20,000 square feet (larger than R-1 equivalent).

Regarding the TH zoning, as stated in UDC Section 2.4.2.8(a), the TH District should be located to 
provide a buffer between lower density residential and non-residential zoning districts.  
Therefore, the location of the proposed TH uses is consistent with this goal, while still 
integrating the townhomes into the overall plan of the community. 

F. Applicability
To be eligible for a PD a property must meet only one or more of the eight criteria established in
UDC Section 2.2.2.1 (b).  The Baker’s Landing property meets seven of the possible eight
requirements as described below and is, therefore, a good candidate for PD zoning:
1. The land is located in proximity to established residential neighborhoods where
conventional zoning classifications may not adequately address neighborhood concerns
regarding the quality or compatibility of the development.  In fact, the existing GC and OP
zoning would be more intrusive than the proposed PD zoning.  Therefore, the proposed PD
zoning will provide better protections and less impact than the current zoning.

2. The land and adjacent property contain sensitive and unique environmental features
that can be better protected via the clustering that is available through the PD zoning.  First, a
4.3-acre heavily wooded area will be preserved under the PD zoning.  This area contains nearly
1,100 caliper inches of protected and significant mature trees that will be preserved, several of
which exceed 30 inches each.  The PD zoning will not only protect these trees, but will preserve
the area as a buffer to the existing residential neighborhood.  Second, the PD zoning allows
seven acres to be dedicated free to charge of Brazoria Drainage District 4 for widening of Mary’s
Creek.  If this property is not developed, BDD4 will need to acquire this property at market cost
in order to proceed with the project.

3. The land is proposed as a mixed use development requiring flexible design standards
and obligations.

4. The land is within the boundaries of the Old Town Site Plan (though not actually within
the platted Old Town Site), and is infill development that requires special design standards and
developer commitments.

5. The land is in a transitional area with a highly desirable established residential
neighborhood to the east and various intensities of commercial and retail development on all
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other sides.  The PD zoning can bridge the gap between these incompatible uses and prevent 
further intrusion of non-residential uses against the residential neighborhood. 

6. Not applicable – the site is not proposed as a major office, retail, commercial, or
industrial employment center.

7. The character, size, and location of the tract are such that it is in the community’s best
interests to encourage the high quality development planned within the PD zoning.

8. Due to the presence of existing public streets bisecting the property, the land consists of
unusually configured parcels that can not be developed efficiently under base zoning district
standards.  In particular, the location of Galveston Street precludes parcels fronting SH 35 that
would have standard commercial depths and/or would leave unusable remainder tracts.

The Baker tract meets seven of the eight eligibility criteria; therefore, PD zoning for this tract is 
the most appropriate zoning for this tract. 

II Zoning and Land Use 
A. Existing Zoning

The current zoning of the property is a combination of General Commercial and Office
Professional, reflecting the prior uses of the property.  The current zoning is shown on Exhibit 1.
The City’s future land use plan depicts the property as “Village District”.

B. Proposed Base Zoning Districts
The proposed base zoning districts are Single Family Residential (R4), Townhome (TH), and
General Business (GB).  The acreages of each district are shown in Table 1 and are shown
spatially on Exhibit 2.  The Design Plan is shown in Exhibit 3.

Table 1 
Base Zoning Districts 

Base Zoning District Acreage 
Single Family R4 45.9 
Townhome TH 7.5 
General Business 6.0 

C. Standards and Land Use Summary
Lots within the R4 base zoning district will conform to the UDC requirements with the following
exceptions shown in Table 2A where the requirement will exceed the normal minimums:
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Table 2A 
R4 Variations (in excess of minimum requirements) 

Parameter UDC Standard Bakers Landing Standard 
Minimum Lot Width 50 feet 55 feet 
Minimum Lot Depth (1) 90 feet 125 feet 
Minimum Lot Area 5,000 square feet 6,875 square feet 
Front Setback 20 feet 25 feet (cul de sacs 20 feet) 

(1) Certain lots, such as cul de sacs or other odd locations, may be slightly less than
the typical minimum so long as the lot area is met.

Lots within the TH and GB base zoning districts will conform to the UDC requirements with the 
following exceptions: 

Table 2B 
TH Variations 

Parameter UDC Standard Bakers Landing 
Standard 

Minimum Lot Width 30 feet End Units: 28 feet 
Interior Units: 24 feet 

Minimum Lot Depth (1) 90 feet 125 feet 
(1) Certain lots, such as cul de sacs or other odd locations, may be slightly less than the
typical minimum so long as the lot area is met.

1. Land Use Summary
The land use summary for Bakers Landing is shown in Table 3 below:

Table 3 
Land Use Summary Table 

Use Acres % of Total Zoning District 
Single Family 45.9 58% R-4
Townhome 7.5 9% TH 
General Business 6.0 8% GB 
Amenitized Detention Lake 7.0 9% R-4
Parkland to be maintained by the HOA 9.6 12% R-4
Reserves 3.2 4% R-4
Total 79.2 100% 

The breakdown of open space, landscape reserves, and public park dedication is shown on 
Exhibit 7 and below in Table 4 on the following page. “Open space” consists of HOA parks, 
amenitized detention, and preserved areas.  “Landscape reserves” includes setbacks along 
roadway and other areas.  There are no planned public park dedications.  None of these areas 
include either the existing or additional Mary’s Creek easement requirement, which are outside 
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the boundary of the Bakers Landing PD.  Not included in Table 4, there are also an additional 
two acres of open space within the TH acreage; which exceeds the required 0.99 acres TH open 
space. 

Table 4 
Open Space, Park Dedication, and Landscape Reserves 

Zone Acres % of Total (1) 
Open Space 16.6 23% 

Landscape Reserves 3.2 4% 
Park Dedication 0 0% 

Note 1: Percentages exclude GB based on 73.2 total acres. 

2. Residential Lot Summary
Table 5 

Lot Distribution 

Zone Minimum Lot Width Minimum Lot Area Equivalent Lot 
Area Zone Number % of 

Total 
TH 24 feet 3,000 SF TH 48 20% 
R-4 55 feet 6,875 SF R-3 55 23% 
R-4 55 feet (7 lots 65 feet) 7,000 SF R-2 88 37% 
R-4 55 feet (23 lots 65 feet) 8,800 SF R-1 48 20% 

Total 239 100% 

The concept plan depicts 239 lots as shown on Exhibit 9.  The mix of lot sizes within the R-1 and 
R-2 “Equivalent Lot Area Zone” categories in Table 5 may be increased up to 15% of each those
categories by the developer provided the total number of residential units may not exceed 250.
At least 30 of the single family lots will be a minimum of 65-foot width.  The exact location of
the various lot sizes may be adjusted by the developer.

3. Residential Density
Table 6 illustrates the densities based on the projected 239 lots and the maximum 250 lots.  The
density calculations are based on the following definitions from the UDC:
Density, Net: The number of dwelling units per net acre. Net density calculations are made
using net acreage, exclusive of thoroughfare rights-of-way and retention/detention areas, and
public or private streets that are platted or are to be platted as part of the development of the
property, but inclusive of open space, recreational areas, or parks.
Density, Gross Residential: The number of dwelling units per gross acre used for residential use.
All density calculations shall be made using gross acreage dedicated for residential use, exclusive
of easements and thoroughfare rights-of-way, and inclusive of retention/detention areas, public
or private streets that are platted or will be platted as part of the development of the property,
open space, recreational areas, and parks provided within the development.
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Table 6 
Residential Density 

# Lots Net Residential 
(Based on 73.2 acres) (1) 

Gross Residential 
(Based on 73.2 acres) (2) 

Overall PD 
(Based on 79.2 acres) 

239 3.27 3.27 3.02 
250 3.42 3.42 3.16 

Note 1: Includes the detention pond since amenitized ponds are included in the definition of open space. 
Note 2: Gross acreage is same as net because the plan contains no land uses defined as exclusions from the 

gross density definition. 

For comparison, excluding the townhome acreage and units, the net single family residential 
density for the 191 single lots is 2.91 homes per acre. 

D. Permitted, Conditional and Accessory Uses
Only those permitted, conditional, and accessory uses as may be allowed in the UDC R-4, TH,
and GB zoning classifications, respectively, are allowed.

III Design Standards 
A. 1. Design Enhancements 

Table 7 below contains the design enhancements, amenities, and recreational facilities that will 
be incorporated into the design plan of the community.  These items will be implemented in 
accordance with the Phasing Plan contained herein.   

Refer to the Design Plan in Exhibit 3, the Park and Detention Amenities Plan in Exhibit 4, and the 
Phasing Plan in Exhibit 5 for additional clarification.   

The Fencing and Trail Plan is shown in Exhibit 6.  This exhibit depicts the types and locations of 
the various types of fencing, sidewalks, and trails within the community. 

Plan views illustrating the landscaping and other improvements for Hampshire Street, (including 
the curb extensions and crosswalks), pavilion and pier area, SH 35 buffer, pocket parks, 
landscaping reserves, and entry monument reserves are shown in Exhibits 8A1-8A6.  
Conceptual renderings of the primary and secondary entry monuments, the pier, pavilion, and 
historical marker are shown in Exhibit 8B1.  Street and landscape reserve sections are shown in 
Exhibits 8B2 and 8B3.  The entry monuments contain design motifs reminiscent of the former 
airport layout. 

Table 8 provides a summary of the landscaping that will be provided above and beyond 
minimum requirements segregated by the various areas of the property. 
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Table 7 
Design Enhancements, Amenities, and Recreational Facilities 

Item General Location 

Six-foot height brick masonry fence Old Alvin Road 

Eight-foot height fence-crete fence Northern property lines & adjacent to GB 
Tract (between residential and GB) 

Six-foot height upgraded wood fence (base 
board and cap rail) 

Portions of Hampshire Street and Galveston 
Street 

40-foot width and enhanced Landscaping
above minimum requirements SH 35 Buffer 

Primary Entry Monument Hampshire Street at SH 35 

Secondary Entry Monument Old Alvin Road at Hampshire Street 

Monument Sign Galveston Street at Walnut Street 

12-acre park including a 7.0-acre
amenitized detention lake with fountains Hampshire Street park 

4.3 acres preserved wooded open space 
with trails and benches Southeast corner 

Two pocket parks totaling .35 acres Throughout 

Approximately 1.9 miles of six-foot trail Throughout 

Approximately .3 miles of eight-foot trail Galveston Avenue 

3.2 acres Landscape/Open Space Reserves Throughout 

Pier Hampshire Street park 

Pavilion/Shade structure Hampshire Street park 

Playground Hampshire Street park 

Picnic tables Hampshire Street park 

“Tot Lot” playground Pocket park 

10 Benches Parks and along trails 
Hampshire Street curb extensions and 
striped cross-walks Hampshire Street Park (three locations) 

Extra depth lots (125-feet vs. 90-feet 
minimum required) Throughout 

Masonry requirements for single family 
home elevations Throughout 

Historical marker regarding the history of 
the airport and the Baker family Pocket park 
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All amenity items associated with a particular phase of development will be completed prior to 
the issuance of the first single family home certificate of occupancy (excluding models) for that 
phase as indicated on the Phasing Plan in Exhibit 5, unless financial surety in a form acceptable 
to the City is posted.   

Table 8 
Landscaping Enhancements 

PROVIDED LANDSCAPING BY AREA 

Open Space/ Park Areas 
Landscaping - Parks/ OS 3,000 Square Feet (SF) 
Landscaping - Hampshire St/ Park & Pavilion Area 3,375 Square Feet (SF) 
Landscaping - Along Galveston/ Grand Reserves 1,500 Square Feet (SF) 
Shade Trees (Along roads/ OS Area) - 2 1/2" Caliper 55 Each 
Ornamental Trees (OS Area) - 2" Caliper 20 Each 

Entry Areas 
Landscaping – Entries 8,000 Square Feet (SF) 
Shade Trees at Entries - 2 1/2" Caliper 35 Each 
Ornamental Trees at Entries - 2" Caliper 8 Each 

Old Alvin Frontage 
Landscaping - Old Alvin Rd. 600 Square Feet (SF) 
* In addition to the above additional landscaping, 16 - 2 1/2" caliper shade trees will be
provided as required (1"/40' of frontage).

S.H. 35/ S. Main St. Frontage 
Landscaping - Main St. 6,000 Square Feet (SF) 
* In addition to the above additional landscaping, 60 - 3" caliper shade trees and 60 - 2"
caliper ornamental trees will be provided as required (shade 1"/10' and ornamental 1"/ 15')

2. Residential Building Materials
The front elevations of each residential home will be 90% brick or stone (to allow for second
story setbacks where brick can’t be structurally supported).  The side and rear elevations of each
home will be at least 50% brick or stone.  Trim, soffits, and fascia are exempt from the masonry
requirement.

3. Residential Structures
Single family homes will be constructed from the DR Horton Signature Series or comparable.
Homes will have a minimum size of 1,974 square feet, excluding potential upgrades.  The largest
home size to be offered is expected to be up to 4,157 square feet, before upgrades.  To
encourage product diversity, a minimum of eight floor plans with two elevation options each
will be offered.   Four townhome floor plans will be offered in sizes ranging from 1,865 square
feet to 2,033 square feet.
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4. Utilities
It is the developer’s intent to minimize the visual intrusion of overhead power lines while
adhering to standard Centerpoint Energy regulations and requirements regarding the provision
of electrical service to residential subdivisions.

5. General Business Tract
Prior to issuance of a building permit for any above ground structure on the GB tract, a site plan
must first be submitted and approved as contemplated in UDC Chapter 4, Article 1, Division 1
(Site Plans).  Unless stipulated below all GB uses are allowed.

The following uses on the GB tract are prohibited: 
• Pawn shops
• Pay day loans
• Outdoor storage
• Storage yards
• Utility Shops or Storage, Yard, and Building
• Cabinet Business

The following uses on the GB tract may be permitted by conditional use permit only, unless that 
use is already prohibited by the UDC: 
• Auto-related uses
• Gas stations

On the sides of the GB tract that adjoin residential zones or uses, the sliding scale height 
restriction depicted on Exhibit 2-1(b) in Chapter 2, Article 4, Division 4 of the UDC will apply.  
The maximum building height will be 45 feet, consistent with the underlying GB maximum 
allowable building height. 

B. Design Plan Elements
Refer to the Design Plan in Exhibit 3 and the Park, Detention Amenities Plan in Exhibit 4, and the
renderings in Exhibit 8 (nine pages) for a graphical representation of the items listed in Tables 7
and 8.  Locations and quantities shown on the Design Plan and the Park and Detention
Amenities Plan are approximate.  The residential street configuration and lot layout are subject
to change at the discretion of the developer, provided that the total number of lots does not
exceed the maximum specified herein.

C. Deviations
No R4 deviations from the UDC are proposed, except that the residential lot width, depth, and
area will exceed the normal R4 minimums as specified in this PD.   The TH minimum lot width
within the PD for interior lots is 24 feet and 28 feet for end units (allows a side-entry front door),
to accommodate current industry standards and consumer preferences.  Additionally, since the
TH component is being developed as an integral part of the overall plan, the common open
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space requirements pertaining to TH developments shall be met by the overall open space and 
connectivity provided in the PD without further requirement for additional common open space 
within the TH section of the plan. 

The following engineering design criteria deviations are included: 
1. Deviation: Residential driveways are allowed on the east side of Galveston Street (minor

collector) at less than the standard 165-foot spacing requirement to accommodate one
driveway for each single family lot fronting on Galveston Street.

Basis: Allowing residential lots to front on a segment of Galveston Street, as shown on
Exhibit 3, provides for an efficient street spacing pattern which eliminates the need for
an additional single-loaded street.  Also, allowing residential lots to front on this
segment of Galveston Street creates a better residential streetscape for the community
and avoids the “tunnel” effect created with rear yard fences facing the roadway from
both sides.

2. Deviation: On the east side of Galveston Street, a standard four-foot sidewalk is
allowed.  An eight-foot trail is provided on the west side of Galveston Street.

Basis: A four-foot walk is more in context for the front yards of the residential homes.
The eight-foot trail on the west side of Galveston serves as an adequate spine trail to
link the northern and southern areas of the neighborhood.  Additionally, a landscape
reserve with a six-foot trail is provided along the northern east-west street to connect
the Galveston spine trail to the two pocket parks in the northeast corner of the
property.

D. Unified Development Code Compliance
The property will conform to the requirements of the Unified Development Code unless
specifically called out in this PD.

IV Required Dedications 
Residential streets will be dedicated to the City via plat.  Mary’s Creek right-of-way or easement, 
outside the boundary of the Baker Landing PD, will be dedicated to Brazoria Drainage District 4 
(BDD4), as required.  BDD4 has advised that the Mary’s Creek right-of-way is constrained on the 
south side; therefore, more than typical widening is required on the north side of the creek.  
BDD4 has provided the boundary for the required Mary’s Creek right-of-way; the southern 
boundary of the Baker’s Landing PD follows the required BDD4 right-of-way line.  The Grand 
Avenue extension, or portions thereof, will be platted at such time that the GB tract, or portions 
thereof, is platted and the right-of-way gap south of Walnut Street is acquired by others. 
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A 25-foot water easement is required along the east side of SH 35.  This easement will overlap 
with the 40-foot SH 35 landscape reserve. 

The Pearland Pavilion plat (dated December 17, 1985; revised March 4, 1986) dedicated the 
required 10-foot additional right-of-way for the east side of SH 35.  This prior dedication 
combined with the pre-existing 100-foot right-of-way and 10 feet from the west side of SH 35 
results in the full 120-foot ultimate right-of-way.  The 40-foot buffer exceeds the minimum of 30 
feet and is outside of the required right-of-way dedication. 

V Phasing 
The property is expected to be developed in phases as shown on the Phasing Plan in Exhibit 5.  
The developer reserves the right to modify the number of phases and phase boundaries; 
however, in any case, the detention lake and surrounding park will be completed with phase 1.  

VI Exhibits 
1. Existing Zoning
2. Proposed Zoning Designations
3. Design Plan
4. Park and Detention Amenity Plan Detail
5. Phasing Plan
6. Fencing and Trail Plan
7. Park and Open Space
8. A1. Hampshire Plan View/SH 35 Entry Plan View

A2.  Hampshire Plan View/Curb Extension Detail/Pavilion & Pier area
A3.  Hampshire Plan View/Old Alvin Entry Plan View
A4.  SH 35 Buffer Plan View/Pocket Park
A5.  Galveston Entry Plan View
A6.  Trail Reserve Plan View/Pocket Park
B1.  Monumentation/Pier/Pavilion/Historical Marker Renderings
B2.  Street/Reserve Sections
B3.  Street/Reserve Sections

9. Residential Lot Area Exhibit
10. Survey and Metes and Bounds Description
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EXECUTIVE SUMMARY 
 

Proposal 
The applicant is proposing to change the zoning of approximately 79.2 acres located 
between Main Street (SH 35) and Old Alvin Road, south of Walnut Street, from 
General Commercial (GC) and Office & Professional (OP) to a Planned Development 
(PD), known as Bakers Landing. Under the applicant’s proposal, the residential 
component of Bakers Landing on approximately 69 acres will consist of a maximum 
of 202 single family homes on 55’ wide lots and 48 townhomes on 24’ wide lots, with 
detention and amenities.  The overlay zoning district is proposed to be Single Family 
Residential 4 (R-4). The remaining 10.2 acre tract has been designated as General 
Business (GB) zone.  Based on the information provided, DR Horton will be the owner 
and developer of the residential portion of the PD. 

The proposed PD was presented at the Joint Public Hearing of August 17, 2015. 
 
Variances and Exemptions from the Unified Development 
In addition to not being in conformance with the recommendations of the Future Land 
Use Plan, Old Townsite Plan, and the Comprehensive Plan, the proposed PD also 
includes the following deviations and exemptions from the Unified Development 
Code. These requirements would be applicable to all other areas in town.  The intent 
of PDs is to have higher standard development and not be used as a variance 
mechanism from minimum standards.  By approving the PD as proposed, the City 
Council will be approving these variances and exemptions from the UDC: 
 

1. Reduction in lot widths for townhomes from the required 30 feet to 24 feet. 
2. Elimination of the required 30-foot landscaped buffer along the northern 

property between existing non-residential uses and the proposed single family 
homes.  

3. Reduction of required 20% open space for PDs.  
4. Waiver of the common open space of at least 900 square feet per dwelling 

unit, located within 300 feet of town homes.  This amounts to a total of 43,200 
square feet, or approximately one acre of open space.   

 
Staff Recommendation 
If the Council decides to approve the PD, staff strongly recommends that the following 
conditions be added: 
 
1. Height restrictions for commercial adjacent to residential - Ensure that the 

height of buildings in the commercial tract is restricted by setbacks from the 
property line adjoining residential zones as per Section 2.4.4.1 (d) and figure 
2-1 (b) of the UDC. 



 

  

 

2. Connection to Old Alvin - Have an additional connection to Old Alvin to 
alleviate traffic on Hampshire Street, which the applicant expressed as their 
preference at the Joint Public Hearing. 

3. Front yard setback - Increase the front yard requirement for all lots to 25’ (from 
the 20’ provided) to enable parking of cars in the driveway without encroaching 
on sidewalks. 

4. Lot widths - Develop 25% single family lots with a minimum of 60’ and 25% 
with a minimum of 70’ lot width for greater diversity. 

5. Phasing - Include Townhome development in the first phase of the project. 
6. Townhomes- 

a. Meet the UDC requirement for lot widths: Increase the width of 
townhomes from the proposed 24 feet to required 30 feet. 

b. Add approximately 43,200 square feet (1 acre) of open space within 
300 feet of town homes as required by the UDC.  

c. Provide 30’ landscaped buffers between commercial tract and 
Townhomes with masonry fencing enhancement.   

7. Open space - Meet the UDC requirement for open space and provide a 
minimum 20% usable open space.  Exclude  site landscaping, sidewalks, 
and buffering, as required by the UDC. 

8. Grand Avenue extension- Show a conceptual extension of Grand Avenue to 
South Galveston on plans. 

9. Buffers- 
a. Meet the UDC requirement and provide the required 30-foot buffer 

landscaped along the northern property between existing non-
residential uses and the proposed single family homes.  

b.  Provide 50’ buffer along SH 35 with landscaping and masonry 
fencing. 



 
 
As presented, Staff is unable to recommend approval of the proposed Planned 
Development known as Baker’s Landing, for the following reasons: 
 

1. Does Not Conform to Future Land Use or Old Townsite Plan 
 

a. Land uses: The PD, as proposed, does not meet either the Village District 
future land use designation of the Comprehensive Plan nor the 
recommendations of the Old Townsite Plan (OTS) Plan, which recommends a 
mixed use development with a variety of housing types including townhomes, 
condominiums, residential lofts with parking in the rear and corner store 
commercial.   
 

b. Connectivity: The Old Townsite Plan (see The Old Townsite Downtown 
Development District Plan on page 6) shows this site well connected to Grand 
Avenue, by providing a focal point on this site.  The proposed Design Plan, 
does not show how the 10.2 acre GB tract will be integrated or connected to 
Grand Avenue or to the residential development to create a mixed use 
development. 

 
2. Density and Quality of Development 

 Some of the issues with the quality and density are as follows: 
 

a. Reduction in lot widths for townhomes: The new PD proposes a variance in 
the lot width for townhomes, to reduce the minimum lot width as required by 
the UDC, from 30 feet to 24 feet. It is staff’s concern that this lot width 
reduction will negatively affect the quality of the development. 

 
b. Lot widths for single family homes:  The proposed minimum lot width for all 

lots is 55 feet.  This equates to R-4 zoning.  Since the lot width dictates the 
size and type of homes, all 55-foot lots will negatively affect the quality of the 
neighborhood.  Diversity in lot sizes and zones will encourage a mix of housing 
types, lot sizes, and setbacks and prevent monotony, as discussed below 
under staff recommendations. 

 
c. Open Space:  The central area of the project, between South Galveston Street 

and Old Alvin Road, north of Hampshire Street, is a concern due to lack of 
open space. The proposed open space located in the southern part of the site 
is not integrated into the development and does not provide easy pedestrian 
access for the residences located north of Hampshire Road.  Additionally, the 
common open space requirement for townhomes, as required by the UDC, 
has not been met. 

 
d. Incompatibility of proposed General Business (GB) zoned parcel to 

proposed residential areas: The 10.2-acre tract. Located adjacent to 



residential uses, is proposed to be GB zone.  The GB zone permits a wide 
range of uses that are not compatible to the proposed residential uses and 
would be detrimental to the quality of development. 

 
e. Incompatibility of proposed single family residential homes abutting 

non- residential uses and zones along the northern PD boundaries: The 
existing parcels north of the PD boundary are zoned non-residential and 
contain uses that are neither compatible to nor desirable to be located 
adjacent to proposed residential. The UDC requires a thirty (30) foot buffer 
along the northern property line to address this.  The PD is seeking a variation 
from this requirement, and does not propose any buffer or alternative. 

 
f. The 10-acre GB tract is highly visible due to its prominent location along a 

Major Thoroughfare.  The PD does not propose higher standards in terms of 
land uses and quality of development. The GB zone allows many uses that 
would be incompatible to the proposed townhomes, and the future home 
buyers would have to face the uncertainty of not knowing how the adjacent 
tract would develop. 

 
3.  Proximity of residential use to State Highway 35  
 SH 35 (Main Street) is located within the Corridor Overlay District and requires a 

minimum of 30-foot wide, unobstructed landscaped buffer.  It is important to note 
that this buffer was envisioned for front yards of commercial uses along SH 35, 
for aesthetic reasons. The buffer does not address adjacency issues between 
single family homes on small lots (R-4) or townhomes with smaller yards, abutting 
a Major Thoroughfare that is also a State Highway with truck traffic. In light of the 
fact that SH 35 will be widened in the future, strong consideration should be given 
to the buffer between the residences (especially townhomes) and SH 35, in terms 
of increased width and enhanced landscaping. Some townhomes are closer to 
SH 35 than the previous proposal.  Proximity of the proposed residential use to 
the railroad tracks is also of concern. 

 
PUBLIC NOTIFICATION 
Staff sent public notices, comment forms and a vicinity map to the applicant, the 
owner of the property and to property owners within 200 feet of the subject property 
under consideration for the Zone Change.  Additionally, a legal notice of the public 
hearing was published in the local newspaper, and a notification sign was placed on 
the property by the applicant.  Seven Public Comment Forms were returned from 
property owners within 200 feet.  All were opposed.  Two respondents cited the need 
for all highway frontage to be commercial; and, one respondent cited the need for 
commercial and retail space.  At the Joint Public Hearing, two persons spoke in favor 
of the proposed plan, even though one was concerned about the commercial 
area.  One spoke in oppositions to the proposed plan.  A fourth person expressed 
concerns about access and increased traffic on Westminister and the condition of the 
street. 



 
PLANNING AND ZONING COMMISSION DISCUSSION   

At their regular meeting of August 17, 2015, the Planning and Zoning Commission 
discussed the following items - lack of open space for a ball park and other 
recreation open areas that kept the kids out of the street; three types of required 
open space including 20% open space for PDs, parkland dedication, and open 
space for townhome requirements; amenities around the pond that included walking 
trail, fishing pier, covered pavilion, playground, and benches; and useable area 
around detention. 

P&Z Vice Chairperson Daniel Tunstall made the motion to recommend approval of 
the Zone Change Application 2015-05Z, and Commissioner Mary Starr seconded the 
motion.  The motion passed by a vote of 5–2 with Commissioners Fuertes, Starr, 
Duncan, Pradia, and Isenberg voting in favor of the motion and Commissioners 
McFadden and Tunstall voting in opposition.   
 
RECOMMENDED ACTION 

Consider the zone change request. 



Ordinance No. 2000M-134 
 

An ordinance of the City Council of the City of Pearland, Texas, amending 
Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for the 
purpose of changing the classification of certain real property, being all of that 
certain 79.94 acres of land, located in the A.C.H. & B. Survey, Section 1, A-147 
and in the H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of 
the tracts of land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, 
R, S, T, U and V”, and 2.011 acres in the deed from Felton M. Baker and wife, 
Mary C. Baker to the Felton M. and Mary C. Baker Revocable Trust, recorded 
under Document Number 2005011939, of the Official Records of Brazoria 
County, Texas (generally located between Main Street to the west and Old 
Alvin Road to the east, and south of Walnut Street, Pearland, TX), Zone 
Change 2015-05Z, a request of Alan Mueller, applicant; on behalf of The Felton M. 
and Mary C. Baker Revocable Trust, owner; for approval of a change in zoning 
from the General Commercial (GC) and Office and Professional (OP) zoning 
district, to a Planned Development (PD) known as Baker’s Landing; on 
approximately 79.94 acres of land providing for an amendment of the zoning district 
map; containing a savings clause, a severability clause, and an effective date and 
other provisions related to the subject. 
 

  WHEREAS, Alan Mueller, applicant; on behalf of The  Felton M. and Mary C. 

Baker Revocable Trust, owner; for approval of a change in zoning from the General 

Commercial (GC) and Office and Professional (OP) zoning districts, to a Planned 

Development (PD) known as Baker’s Landing; on approximately 79.16 acres of land; 

said property being legally described in the legal description attached hereto and 

made a part hereof for all purposes as Exhibit “A,” and more graphically depicted 

in the vicinity map attached hereto and made a part hereof for all purposes as 

Exhibit “B,” and 

  WHEREAS, on the 17th day of August, 2015, a Joint Public Hearing was 

held before the Planning and Zoning Commission and the City Council of the City 

of Pearland, Texas, notice being given by publication in the official newspaper of 

the City, the affidavit of publication being attached hereto and made a part hereof 

for all purposes as Exhibit "C,” said call and notice being in strict conformity with 

    
   



provisions of Section 1.2.2.2 of Ordinance No.  2000T; and 

WHEREAS, on the 17th day of August, 2015, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council 

regarding the proposed zone change application of Alan Mueller, applicant; 

WHEREAS, Alan Mueller, applicant; on behalf of The  Felton M. and Mary C. Baker 

Revocable Trust, owner; for approval of a change in zoning from the General 

Commercial (GC) and Office and Professional (OP) zoning districts, to a Planned 

Development (PD) known as Baker’s Landing; on approximately 79.16 acres of land;  

said recommendation attached hereto and made a part hereof for all purposes as 

Exhibit “D”; and  

 
WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of 

the Planning and Zoning Commission at regular meetings on the 14th day of 

September 2015 and the 28th day of  September 2015; and 

 

 WHEREAS, the City Council having fully heard the testimony and 

argument of all interested parties, and having been fully advised in the premises, 

finds that in the case of the application of Alan Mueller, applicant; WHEREAS, 

Alan Mueller, applicant; on behalf of The  Felton M. and Mary C. Baker Revocable Trust, 

owner; for approval of a change in zoning from the General Commercial (GC) and Office 

and Professional (OP) zoning districts, to a Planned Development (PD) known as 

Baker’s Landing; on approximately 79.16 acres of land;, presented which, in the 

judgment of the City Council, would justify the approval of said application; now, 

therefore, 
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 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, 

TEXAS: 
 

Section I.  The following described property located within the corporate City 

Limits of the City of Pearland, Texas, and presently classified as General Commercial 

(GC) and Office and Professional (OP), is hereby granted a change in zoning to a Planned 

Development (PD) known as Baker’s Landing, in accordance with all conditions and 

requirements of the current Unified Development Code and incorporated for all 

purposes, such property being more particularly described as: 

 

Legal Description: All of that certain 79.94 acres of land, located in the A.C.H. & 
B. Survey, Section 1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-239, 
Brazoria County, Texas, out of the tracts of land described as Lots A, B, C, D, E, 
G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the deed 
from Felton M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. 
Baker Revocable Trust, recorded under Document Number 2005011939, of the 
Official Records of Brazoria County, Texas 

 
General Location: Between Main Street to the west and Old Alvin Road to the 
east, and south of Walnut Street, Pearland, TX. 

 
 Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission and to the City Council for consideration and decision. 

  Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 
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  Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

 

 Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

 

 Section VI.  The City Secretary is hereby directed to cause to be prepared an 

amendment to the official Zoning District Map of the City, pursuant to the provisions of 

Section 2.3.2.2 of Ordinance No. 2000-M and consistent with the approval herein 

granted for the reclassification of the herein above described property 

 

                                  Section VII.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 
  
 PASSED, APPROVED, and ADOPTED on First Reading this 14th day of 

September, 2015. 

 

_________________________ 

TOM REID 
MAYOR  

 
ATTEST: 
 
__________________________ 
YOUNG LORFING, TRMC  
CITY SECRETARY 
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PASSED, APPROVED, and ADOPTED on Second and Final Reading this 28th           

day of September, 2015.  

 

       __________________________ 

TOM REID 
MAYOR 

 
 
ATTEST: 
 
 
____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 
Legal Description 

 
All of that certain 79.94 acres of land, located in the A.C.H. & B. Survey, Section 
1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, 
out of the tracts of land described as Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, 
P, Q, R, S, T, U and V”, and 2.011 acres in the deed from Felton M. Baker and 
wife, Mary C. Baker to the Felton M. and Mary C. Baker Revocable Trust, 
recorded under Document Number 2005011939, of the Official Records of 
Brazoria County, Texas 
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Exhibit B 

Vicinity Map 
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Exhibit C 
Legal Ad 
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Exhibit D 

Planning and Zoning Commission Recommendation Letter 
 

 
 
 
 
 
 
 
 
 
 
 

Recommendation Letter  
August 31, 2015 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on Zone Change Application No. 2015-05Z 

 
Honorable Mayor and City Council Members: 
 
At their regular meeting on August 17, 2015, the Planning and Zoning Commission 
considered the following:   
 

A request of Alan Mueller, applicant; on behalf of The Felton M. and Mary C. 
Baker Revocable Trust, owner; for approval of a change in zoning from the 
General Commercial (GC) and Office and Professional (OP) zoning district, to a 
Planned Development (PD) known as Baker’s Landing; on approximately 79.94 
acres of land, on the following described property: 

 

LEGAL DESCRIPTION: All of that certain 79.94 acres of land, located in the 
A.C.H. & B. Survey, Section 1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-
239, Brazoria County, Texas, out of the tracts of land described as Lots A, B, C, 
D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the 
deed from Felton M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. 
Baker Revocable Trust, recorded under Document Number 2005011939, of the 
Official Records of Brazoria County, Texas 
 
GENERAL LOCATION:  Between Main Street to the west and Old Alvin Road to 
the east, and south of Walnut Street, Pearland, TX 
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P&Z Vice Chairperson Daniel Tunstall made the motion to recommend approval of the 
Zone Change Application 2015-05Z, P&Z Commissioner Mary Starr seconded. 
 
Discussion items included lack of open space and not having room for a ball park and 
open areas that kept the kids out of the street; 3 types of open space required, 20% 
open space for PDs, parkland dedication, and open space for townhome requirements; 
amenities around the pond that included walking trail, fishing pier, covered pavilion, 
playground, and benches; and useable area around detention. 
 
The vote was 5–2 with Chair Henry Fuertes, Mary Starr, Thomas Duncan, Troy Pradia 
and Derrell Isenberg in favor and Ginger McFadden and Daniel Tunstall in opposition.  
Motion to recommend approval of Zone Change Application No. 2015-05Z was 
approved. 
    
Sincerely, 
 
 
Lata Krishnarao 
Community Development Director 
On behalf of the Planning and Zoning Commission 
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Exhibit E 

Bakers Landing Planned Development Document 
 
 

See Following Pages 
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JOINT PUBLIC HEARING 

THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF PEARLAND, TEXAS, 

MONDAY, AUGUST 17, 2015, AT 6:30 P.M. 
COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

 

I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Zone Change Application No. 2015-05Z 
 
A request of Alan Mueller, applicant; on behalf of The Felton M. and Mary C. Baker 
Revocable Trust, owner; for approval of a change in zoning from the General 
Commercial (GC) and Office and Professional (OP) zoning district, to a Planned 
Development known as Baker’s Landing; on approximately 79.94 acres of land, to 
wit: 

 
Legal Description: All of that certain 79.94 acres of land, located in the A.C.H. & 
B. Survey, Section 1, A-147 and in the H.T. & B.R.R. Co. Survey 11, A-239, 
Brazoria County, Texas, out of the tracts of land described as Lots A, B, C, D, E, 
G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the deed from 
Felton M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. Baker 
Revocable Trust, recorded under Document Number 2005011939, of the Official 
Records of Brazoria County, Texas 

 
General Location: Between Main Street to the west and Old Alvin Road to the east, 
and south of Walnut Street, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 

This site is accessible to disabled individuals.  For special assistance, please call 



 

 

Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Staff Report 
 
 
 

To: City Council and Planning and Zoning Commission 
 
 

From:  Planning Department 
 
 

Date:   July 29, 2015 
 
 

Re: Zone Change Application Number 2015-05Z  
 
 A request of Alan Mueller, applicant; on behalf of The  Felton 

M. and Mary C. Baker Revocable Trust, owner; for approval of 
a change in zoning from the General Commercial (GC) and 
Office and Professional (OP) zoning districts, to a Planned 
Development (PD) known as Baker’s Landing; on 
 approximately 79.16 acres of land. 

 
 

Summary of Request 
 

The applicant proposes to change the zoning of approximately 79.2 acres located between Main 
Street (SH 35) and Old Alvin Road, south of East Walnut Street, from General Commercial (GC) 
and Office & Professional (OP) to a Planned Development (PD), known as Baker’s Landing. Under 
the applicant’s proposal, Baker’s Landing will consist of a maximum of 202 single family homes, 
48 townhomes, and detention and amenities on approximately 69 acres, with an overlay zoning 
district of Single Family Residential 4 (R-4). The remaining 10.2 acre tract has been designated 
as General Business (GB) zone. Based on the information provided, DR Horton will be the owner 
and developer of the residential portion of the PD. 

 
Previous Submission Comparison 

 
A PD for this site was first submitted in the fall of 2014 and included a 79.9 acre-tract. The 
proposed PD was all residential with all uniform 55’ wide lots. On the prior proposal, the Planning 
and Zoning Commission made a recommendation to approve the PD and City Council denied the 
PD on April 13, 2015.   
 
Then a new PD was presented at the joint workshop of June 22, 2015 that encompassed 68.7 
acres, under the same ownership, with 208 single family homes on 55’ wide lots and 48 
townhomes on 24’wide lots.  The current PD includes 10.2 acres of land with a proposed zoning 
of GB, in addition to the 69 acres of the residential use.  The design plan for the residential portion 
has not changed from the plan presented at the workshop. 
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The table below compares the previous proposal and the new proposal. 

 
Summary of Changes 
 
 

 

 
 

Acreage 

 
 

Number Single- 
Family (SF) units 

 
Number of 

Townhome (TH) 
units 

 
General 

Business 
(GB) Zone 

Previous PD 

(Submitted in 
November, 
2014) 

 
  79.9 Acres 

 
251 

 
All lots with a minimum 
lot width of 55’ feet. 
(R-4 zoning category) 

 
   
  0 

 
 
  0.5 Acres 

 
 
 
 
PD discussed 
at a joint 
workshop in 
June, 2015 

 
  68.7 acres 

 
202 

 
All lots with a minimum 
lot width of 55’ feet. 
(R-4 zoning category) 

 
48 

 
All lots with a 
minimum lot width of 
24’ feet. 

 
(Less than the 
required minimum lot 
width of 30’ in the TH 
zone) 

 
  None 

 
  Current PD       
proposal  

 
  79.2 acres 

 
 202 
 
All lots with a minimum 
lot width of 55’ feet. 
(R-4 zoning category) 

 
48 

 
All lots with a 
minimum lot width of 
24’ feet. 

 
(Less than the 
required minimum lot 
width of 30’ in the TH 
zone) 

 
  10.2 Acres 

 
Due to the inclusion of townhomes in the current proposal, common open space of at least 900 
square feet per dwelling unit, within 300’ of townhome units, is required by the UDC. These 
calculations were requested in May, before the workshop, and still have not been included in the 
PD document.   
 
Attached is a copy of the design plans for the original submittal in November 2014, and the current 
PD proposal, with the changes highlighted.   

 
Staff Recommendation to Council 
Staff is unable to recommend approval of the proposed Planned Development known as 
Baker’s Landing, for the following reasons: 

 
1.  Does Not Conform to Future Land Use or Old Townsite Plan 

a. Land uses: The PD, as proposed, does not meet either the Village 
District future land use designation of the Comprehensive Plan 
nor the recommendations of the Old Townsite Plan (OTS) Plan, 
adopted by the City Council which recommends a mixed use 
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development with a variety of housing types including townhomes, 
condominiums, residential lofts with parking in the rear and corner 
store commercial.   

 
b. Connectivity: The Old Townsite Plan (see The Old Townsite 

Downtown Development District Plan on page 6) shows this site 
well connected to Grand Avenue, by providing a focal point on this 
site.  The proposed Design Plan, does not show how the 10.2 acre 
GB tract will be integrated or connected to Grand Avenue or to the 
residential development to create a mixed use development. 

 
2. Density and Quality of Development 

Some of the issues with the quality and density are as follows: 
a. Reduction in lot widths for townhomes: The new PD proposes a 

variance in the lot width for townhome, to reduce the minimum lot 
width, as required by the UDC, from 30 feet to 24 feet. It is staff’s 
concern that this lot width reduction will negatively affect the quality 
of the development. 

 
b. Lot widths for single family homes:  The proposed minimum lot 

width for all lots is 55 feet.  This equates to R-4 zoning.  Since the 
lot width dictates the size and type of homes, all 55-foot lots will 
negatively affect the quality of the neighborhood.  Diversity in lot 
sizes and zones will encourage a mix of housing types, lot sizes, and 
setbacks and prevent monotony, as discussed below under staff 
recommendations. 

 
c. Open Space:  The central area of the project, b e t w ee n South 

Galveston Street and Old Alvin Road, north of Hampshire Street, is 
a concern due to lack of open space. The proposed open space 
located in the southern part of the site is not integrated into the 
development and does not provide easy pedestrian access for the 
residences located north of Hampshire Road.  Additionally, the 
common open space requirement for townhomes, as required by the 
UDC, has not been met. 

 
d. Incompatibility of proposed General Business (GB) zoned parcel to 

proposed residential areas: The 10.2-acre tract. Located adjacent 
to residential uses, is proposed to be GB zone.  The GB zone permits 
a wide range of uses that are not compatible to the proposed 
residential uses and would be detrimental to the quality of 
development. 

 
e. Incompatibility of proposed single family residential homes abutting 

non- residential uses and zones along the northern PD boundaries: 
The existing parcels north of the PD boundary are zoned non-
residential and contain uses that are neither compatible to nor 
desirable to be located adjacent to proposed residential. The UDC 
requires a thirty (30) foot buffer along the northern property line to 
address this.  The PD is seeking a variation from this requirement, 
and does not propose any buffer or alternative. 

 
f. The 10-acre GB tract is highly visible due to its prominent location 

along a Major Thoroughfare.  The PD does not propose higher 
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standards in terms of land uses and quality of development. The GB 
zone allows many uses that would be incompatible to the proposed 
townhomes, and the future home buyers would have to face the 
uncertainty of not knowing how the adjacent tract would develop. 

 
 
 
3.  Proximity of residential use to State Highway 35  

SH 35 (Main Street) is located within the Corridor Overlay District and requires a 
minimum of 30-foot wide, unobstructed landscaped buffer.  It is important to note that 
this buffer was envisioned for front yards of commercial uses along SH 35, for aesthetic 
reasons. The buffer does not address adjacency issues between single family homes 
on small lots (R-4) or townhomes with smaller yards, abutting a Major Thoroughfare 
that is also a State Highway with truck traffic. In light of the fact that SH 35 will be 
widened in the future, strong consideration should be given to the buffer between the 
residences (especially townhomes) and SH 35, in terms of increased width and 
enhanced landscaping. Some townhomes are closer to SH 35 than the previous 
proposal.  Proximity of the proposed residential use to the railroad tracks is also of 
concern. 

 
It is staff’s opinion that with the following conditions, the proposed development 
would be more conformance with the recommendations of the Comprehensive 
Plan and the Unified Development Code: 
  

1. Add lots with greater widths and setbacks.  A minimum of 50% of the 
lots shall be developed with R-4 zoning standards, a minimum of 25% 
of the lots shall be developed with R-3 zoning standards, and a 
minimum of 25% of the lots shall be developed with R-2 zoning 
standards as listed in the chart below. 

 
2. Provide an extension of Grand Avenue to South Galveston or to a 

focal point in the subdivision.    
 

3. Uses and Design Standards shall be addressed as follows: 
  
   

a. Exclude the following uses in the GB zone -  auto-related uses; 
gas stations; pawn shops, pay day loans, etc.; outdoor storage; 
cabinet business; and utility shops or storage yards, etc.  There 
shall be outdoor plazas and open spaces with pavers and 
landscaping within the commercial area with street furniture.  

 

Zoning 

Category 

 

Minimum Lot 

Size 

 

Minimum 
Lot Width 

 

Front 

Setback 

 

Side 

Setback 

 

Rear 

Setback 

 

R-2 

 

7,000 square feet 

 

70’ 

 

25’ 

 

7.5’ (interior) 

 

25’ (corner) 

 

20’ 

 

R-3 

 

6,000 square feet 

 

60’ 

 

25’ 

 

7.5’ (interior) 

 

25’ (corner) 

 

20’ 

 

R-4 

 

5,000 square feet 

 

50’ 

 

20’ 

 

7.5’ (interior) 

 

20’ (corner) 

 

20’ 
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b. Buffers along SH 35 shall be 50’ in width and consist of 

landscaping and masonry fencing. Buffers adjacent to the 
Townhomes shall be 30’ and include landscaping and masonry 
fencing along the boundary.   

   
c. The front facades of the residential sections shall be 100% brick 

or stone.  Sides shall be 50% brick or stone. Building materials 
and façade treatments shall differ so that no abutting lots shall 
have an identical appearance. 

 
4.  Provide a minimum lot width of 30 feet for Townhomes. 

 
5.  Open space shall be required as follows: 

 
a. A minimum 20% usable open space.  Modify Exhibit 7 (Open 

Space and Landscape) of the PD document to exclude site 
landscaping, sidewalks, and buffering. 
 

b. Additional common open space of at least 900 square feet per 
dwelling unit, within 
300’ of townhome units. 

 
c.   Open areas to provide north-south pedestrian access to the 

recreational areas located south of Hampshire Street. 

 
4. Include Townhome development and GB parcel in the first phase of the 

project. 
 

5. Provide a 30’ foot buffer, with enhancements (as required by the UDC) 
between residential and non-residential required along the northern 
boundaries. 

 
 

Conformance to Comprehensive Plan 

The area is currently zoned as General Commercial (GC) and Office and 
Professional (OP), and single family developments are not permitted in these 
zones.   

In this area, the 1999 Comprehensive Plan (updated in 2010) envisions a 
development that “provides an opportunity to create a “unique community that 
contrasts with and provides an alternative to standard land development patterns 
seen elsewhere in the City.”  The recommendations include mixing of uses in a 
single building, with ground floor business and second floor residential,  enhanced 
walkability within the area and connectivity to the  surroundings, mixed use and 
diversity, mixed housing types, connectivity, quality architecture and urban design, 
traditional neighborhood structure, and centralized public space.  

 

This area was also identified as being part of the Old Townsite Downtown 
Development District in October of 2004 and called this the New Town Center 
area (see below).   The vision for this area reiterated the 1999 Comprehensive Plan 
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recommendations.  The Old Townsite Downtown Development District Plan (OTS 
Plan) recognized that this area was an integral part of the Old Townsite, and 
recommended a traditional mixed-use walkable center, well connected to Grand 
Avenue, by providing a focal point on this site, in the form of an urban square. The 
OTS Plan also emphasized connection to the residential subdivision to the east by 
extension of Churchill, Windsor, and Westminster Streets into this area.  
Specifically, for the residential component, the recommendations included a variety 
of housing types including townhomes, condominiums, loft residential, with parking 
in the rear, and corner store commercial. 

 

  

 

Conformance with Thoroughfare Plan 

The subject property is bounded by Main Street to the west, a Major Thoroughfare 
of sufficient width which requires 120 feet of right-of-way; Old Alvin Road to the 
east, a Minor Collector, which requires 60 feet of right-of way and requires 
widening in certain areas along the roadway south of the intersection with 
Hampshire Street; South Galveston Avenue, a Major Collector of sufficient width, 
runs north and south through the property; Hampshire Street; a Major Collector 
of sufficient width runs east and west through the property. Finally, the 
property has frontage on Beechcraft and Lockheed Streets, both Local Streets, of 
which require 50 feet of right-way. Through the platting process, the applicant 
proposes to abandon a 350-foot section of Beechcraft Street. As the property 
has frontage on multiple streets with multiple designations, additional right-of-way 
may be required and will be assessed during the platting process. 

 

Conformance with Unified Development Code 
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The subject property is surrounded by a mix of various land uses, as well as 
zoning districts, as illustrated by the table below. 

 

 

 

 

 

 

 

 

 

 

 

 

  

 Planned Development Districts (PDs) are intended to “implement generally the 
goals and objectives of the City’s Comprehensive Plan.” PD Districts are intended 
to encourage flexible and creative planning to ensure the compatibility of land uses 
and result in a higher quality development than conventional zoning districts. The 
subject property is designated as “Village District” in the Future Land Use Plan 
(FLUP). According to the Comprehensive Plan, this district is “intended as an area 
of low to medium intensity uses normally associated with the traditional village.”  
The General Business Retail District (GB) is intended to permit an extensive variety 
of commercial uses including retail trade, personal and business service 
establishments, office and commercial recreational uses of limited scope but may 
display merchandise wholly under a permanent part of the main structure.  The GB 
District appears to be too intense to place adjacent to the residential area, unless 
some of the incompatible uses are restricted.   

The proposed PD single family residential lots are all 55 feet in width. Based on 
width of the lots, all the single family residential meets only an R-4 zoning district.  
There should be a mix of lot widths and setbacks, not just lot area. The proposed 
reduction in lot width to 24’ for the townhomes does not meet the Unified 
Development Code (UDC) required minimum lot width of 30’. 

 Zoning Land Use 

North Old Town Mixed Use 
(OT-MU) General 
Commercial (GC) 

Office & Professional 

Single Family 
Post Office 

Industrial Warehouse 
Structures 

South General Commercial (GC) Mary’s Creek 
Industrial Warehouse 

Structures 
Offices 

East General 
Commercial 

(GC) Office & 
Professional 
(OP) Multi-
Family (MF) 

Single Family Residential 1 (R-1) 

Nursing/Convalescen
t Home 

Multi-Family 
Single 
Family West General 

Business 
(GB) Light 
Industrial 
(M-1) 

Auto Zone 
Bails 

Bonds 
Industrial 

Warehouse 
Structures 
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Screening is required by the UDC between non-residential and residential uses 
and/or zoning districts.  The UDC requires a thirty (30) foot buffer along the northern 
property line to address this.  The PD is seeking a variation from this requirement, 
and does not propose any buffer or alternative. 

SH 35 (Main Street) is located within the Corridor Overlay District and requires a 
minimum of 30-foot wide, unobstructed landscaped buffer.  This buffer was intended 
to accommodate front yards of commercial uses along SH 35, for aesthetic reasons. 
The buffer does not adequately address the issues single family homes on small 
lots (R-4) or townhomes with smaller yards, abutting a Major Thoroughfare that is 
also a State Highway with truck traffic. 

Common Open Space is required by the Section 2.4.2.9(g) of the UDC. The 
applicant does not address any of the opens space requirements for the 
townhomes.   

 

Platting Status 

Portions of the subject property were replatted in the Pearland Pavilion Addition in 
1986. Platting will be required for the proposed development prior to the issuance 
of building permits and Certificates of Occupancy. 

 

Availability of Utilities 

There are existing water and sanitary sewer lines on existing roadways of Main 
Street, S. Galveston Avenue, Hampshire Street and Old Alvin Road. Extension of 
utilities will be required to service the lots and streets to be installed during 
development.  Utilities and the extension of utilities will be further assessed at the 
time of platting.  

 

Public Notification 

Staff sent notices, comment forms and a vicinity map to the applicant, the owner of 
the property and to property owners within 200 feet of the subject property under 
consideration for the proposed zone change.  Additionally, a legal notice of the 
public hearing was published in the local newspaper, and the applicant placed a 
notification sign on the property.  

 

Opposition to or Support of Proposed Request 

Staff has not received any returned notices in opposition to or in support of the 
proposed change in zoning request. 

 
Exhibits 

 
1. Comparison of the Design Plans included in the previous and current PD 
2. Baker’s Landing Planned Development & Exhibits 
3. Aerial Map 
4. Current Zoning Map 
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5. Future Land Use Map 
6. Notification Map 
7. Notification List 

 



Current PD 

10 acre commercial reserve included 
in the PD boundary and GB zoning 
proposed.

Phasing plan amended to 
include townhome parcel as 
part of Residential Sec. 2A

Additional Curb 
extension traffic 
calming device 
added on 
Hampshire St.

Changes Made in Response to 6-24-15 Workshop



November 2014 PD 
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2015-05Z
Property Owner List

Property Owner Address City State Zip
Alan Mueller 4201 Broadway St. Pearland TX 77581
Property Owner 3410 NOTTINGHAM ST PEARLAND TX 77581
Property Owner 3708 E WALNUT ST PEARLAND TX 77581
Property Owner PO BOX 2551 PEARLAND TX 77588
Property Owner 4010 VISTA RD STE B PASADENA TX 77504
Property Owner PO BOX 161653 AUSTIN TX 78716
Property Owner 2536 GRAND BLVD PEARLAND TX 77581
Property Owner PO BOX 127 PEARLAND TX 77588
Property Owner 3400 E WALNUT ST PEARLAND TX 77581
Property Owner 5714 COTTONWOOD ST PEARLAND TX 77584
Property Owner 6001 FAIRWAY DR ALVIN TX 77511
Property Owner 2407 JOHN AVE FRIENDSWOOD TX 77546
Property Owner 3412 LOCKHEED ST PEARLAND TX 77581
Property Owner 2411 PARK AVE PEARLAND TX 77581
Property Owner 21330 TIMBER PINES DR SPRING TX 77388
Property Owner 2304 LONGWOOD DR PEARLAND TX 77581
Property Owner 8807 LAWNCLIFF LN HOUSTON TX 77040
Property Owner 2409 LYNN DR PEARLAND TX 77581
Property Owner 304 OAK DR FRIENDSWOOD TX 77546
Property Owner 10592 VILLA DEL CERRO SANTA ANA CA 92705
Property Owner 3411 WINDSOR ST PEARLAND TX 77581
Property Owner 3412 WINDSOR ST PEARLAND TX 77581
Property Owner 3411 HAMPSHIRE ST PEARLAND TX 77581
Property Owner 3412 HAMPSHIRE ST PEARLAND TX 77581
Property Owner 3411 WESTMINISTER ST PEARLAND TX 77581
Property Owner 3412 WESTMINISTER ST PEARLAND TX 77581
Property Owner 3411 NOTTINGHAM ST PEARLAND TX 77581
Property Owner PO BOX 693 PEARLAND TX 77588
Property Owner 3412 NOTTINGHAM ST PEARLAND TX 77581
Property Owner 3904 3RD ST PEARLAND TX 77581
Property Owner PO BOX 1587 PEARLAND TX 77588
Property Owner 3405 SWENSEN RD PEARLAND TX 77581
Property Owner 450 ROSENWALD ST RESERVE LA 70084
Property Owner PO BOX 219 PEARLAND TX 77588
Property Owner PO BOX 3291 PEARLAND TX 77588
Property Owner 9503 SAGE DECK LN HOUSTON TX 77089
Property Owner 4805 BROADWAY ST PEARLAND TX 77581
Property Owner 6002 OSBORN ST HOUSTON TX 77033
Property Owner 3111 S MAIN ST PEARLAND TX 77581
Property Owner 3600 E WALNUT ST PEARLAND TX 77581
Property Owner 3506 LOCKHEED ST PEARLAND TX 77581
Property Owner 5666 BELCREST ST HOUSTON TX 77033
Property Owner 1711 WOODLAND PARK DR HOUSTON TX 77077



Property Owner 2316 CUNNINGHAM DR PEARLAND TX 77581
Property Owner 13232 MAX RD PEARLAND TX 77581
Property Owner 10010 GIL JR LN HOUSTON TX 77075
Property Owner 3409 WARREN RD PEARLAND TX 77584
Property Owner 2708 S MAIN ST PEARLAND TX 77581
Property Owner 2515 WALNUT GROVE CT PEARLAND TX 77584
Property Owner 2804 S MAIN ST PEARLAND TX 77581
Property Owner 3019 ELLA LEE LN HOUSTON TX 77019
Property Owner PO BOX 1028 SAN MARCOS TX 78667
Property Owner 2910 S MAIN ST PEARLAND TX 77581
Property Owner ARTEAGA NO 1 CENTRO 76000 QUERETARO MEXICO
Property Owner 1603 N MAIN ST PEARLAND TX 77581
Property Owner 3552 DOMINION RDG SAN ANGELO TX 76904
Property Owner 7223 LIBBY LN PEARLAND TX 77584
Property Owner 327 FM 2004 RD LAKE JACKSON TX 77566
Property Owner 11354 ASTORIA BLVD HOUSTON TX 77089
Property Owner 3904 3RD ST PEARLAND TX 77581
Property Owner PO BOX 2198 MEMPHIS TN 38101
Property Owner 3519 LIBERTY DR PEARLAND TX 77581
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Bakers Landing 
Planned Development 

 

I Introduction 

 This 79.16-acre tract is unique in the history of the City of Pearland.  Originally known as the 
Pearland Municipal Airport, the aviation facilities on this tract were constructed between 1945 and 
1949.  At the peak of its operation as a fixed wing airport, the facility consisted of four runways 
serving local general aviation needs and was home to a flight school and several crop-dusting 
operations.  Between 1985 and 1989, the site was converted to a heliport operation serving as base 
for Houston Helicopters until the early 2000’s, when those operations were discontinued.   

 
  The presence of such a large contiguous parcel in the heart of the City presents a rare opportunity 

to create a community that can catalyze additional positive development within the adjacent Old 
Town Site consistent with the City’s goals.  The proposed name of the project reflects the heritage of 
the site as being owned and operated by the Felton Baker family for more than 30 years. 

 
A. Description of the Property 

The Baker’s Landing Planned Development (PD) is bounded on the east by Old Alvin Road, on 
the west by SH 35, on the north by parcels fronting on Walnut Street, and on the south by 
Mary’s Creek.  The property is crossed by existing public streets - Galveston Street and 
Hampshire Street, both of which are classified as minor collectors with adequate width.  The 
land is generally flat with an existing detention pond in the south-central portion of the 
property.  The southeast corner of the property is heavily wooded with a small portion within 
the 100-year flood plain.   
 
Beginning in 1949, the property was operated as a general aviation airport.  From 1985 to 
present, the property was owned by the Felton Baker family from which a private helicopter 
service was operated.  The site contains several buildings related to its prior use for aviation 
purposes.  All existing structures will be removed during redevelopment of the property. 
 
The mature and stable neighborhoods of Nottingham and Sherwood Forest are located adjacent 
and east of the property along Old Alvin Road.  To the west side of SH 35 and south of Mary’s 
Creek land uses are dominated by commercial and light industrial uses.  Walnut Street, north of 
the tract, is the historical boundary of the Old Town Site, north of which currently consists of a 
mixture of residential, office, commercial, and retail uses, including a post office, but also 
contains numerous vacant parcels.  Therefore, the property sits in a unique transitional zone 
warranting special planning through the use of a PD that can adequately address the needs of 
the tract and surrounding existing uses, while also serving as a cornerstone and catalyst for 
further redevelopment in the Old Town Site north of the property. 
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B. Description of Proposed Development 

The proposed design plan for the property includes single-family and townhome residential uses 
with significant open space and recreational features.  The plan also includes a 10six-acre corner 
designated for future General Business (GB) uses; this tract provides an ideal commercial node 
at the corner of SH 35 and Walnut Street and could encompass the future extension of Grand 
Boulevard consistent with the Grand Avenue Plan.   The proposed single family PD land uses are 
reflective of a market study conducted for the tract indicating high demand for residential, 
moderate demand for senior housing, and very limited demand for non-residential uses within a 
10-year horizon.  The townhome and GB uses have been included as specifically requested by 
the City.  The single family residential lot sizes range from 6,875 square feet to over 1020,000 
square feet, with substantial open space, trails, recreational facilities, and homeowner’s 
association parks.  The townhome units add product diversity and may appeal to seniors and 
other niche markets. 
 
As stated in UDC Section 2.4.2.8(a) and 2.4.2.8(a), the R-4 and TH Districts are ideal to provide a 
buffer between the lower density residential neighborhoods to the east and the non-residential 
zoning districts on the other three sides of the property.  The density of development is also 
consistent with the goals expressed in the City’s Old Town Site Plan. 
 
A seven-acre amenity lake and within a 12-acre park is the focal feature of this community.  
Included with the lake and park is a playground, pavilion, and fishing pier.  Approximately 2.2 
miles of trails circulate through the park and also extend into the neighborhood to connect with 
additional pocket parks in other areas of the community.  A total of two pocket parks are 
provided in addition to the large central park.   Safe access to the main park is encouraged via 
proposed Hampshire Street curb extensions which serve as a traffic calming devices and also 
shorten the pedestrian travel distance across that roadway.  Adjacent to the park, a 4.3.8-acre 
grove of mature trees is also preserved as a natural area and connected to the park via the trail 
system.  The trails are six-foot concrete except the trails within the wooded preserve may be 
constructed of natural materials consistent with the context of that area.  The trail system also 
provides access to the Mary’s Creek pedestrian bridge and Alexander Middle School and 
connects to the Old Town Site to the north. 
 
Entry monumentation is provided at all three community entrances. The design motif of the 
monumentation seeks to respect some of the aviation themed uses of this property in the past.  
Upgraded fencing comprised of a combination of masonry, tubular steel, and upgraded wood is 
provided in numerous areas beyond minimum City requirements. 
 
All homes will have minimum brick and stone requirements as further defined in this PD. 
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C. Description of the Land 
The land consists of 79.16 acres as shown in Exhibit 10.  This acreage does not include the 
existing rights-of-way for Galveston Street and Hampshire Street. 
 

D. Purpose 
The purpose of this PD is to establish development regulations and design guidelines such that 
development of the tract will be of a higher quality than would result from the use of 
conventional zoning districts, compatible with surrounding uses, and will encourage and 
catalyze positive redevelopment in the adjacent Old Town Site.  The residential character of the 
PD provides single family products responsive to current demands, but also of a mix and nature 
that has proven to be stable in the long term in other communities.  The street pattern is a mix 
of traditional gridded streets and cul-de-sacs in key areas.  The population density and base 
established on this property will drive future demand for retail and non-residential uses that is 
not present today, furthering the City’s goals of developing a mixed use urban-style 
environment in the Old Town Site.  The PD protects the existing neighborhoods to the east from 
more intensive uses that could be developed under the current zoning of the tract. 
 
The PD will allow for cohesive design guidelines and an integrated park, open space, and 
landscaping plan covering this entire important tract.  The land plan provides the appropriate 
balance of buffering and connectivity relative to the surrounding properties. 
 
The benefits derived from this PD that would not otherwise be attainable include: 

• Residential uses consistent and sensitive to the existing surrounding land uses. 
• A mixture of single family and townhome uses consistent with the City’s goals 
• Preservation of commercial development opportunities along the extension of Grand 

Boulevard consistent with the Grand Avenue Plan. 
• Preservation of significant portions of the existing wooded area with added trails and 

benches. 
• Construction of approximately 2.2 miles of trails networked throughout the community 

and within the main park. 
• A density of development consistent with City goals and supportive of the market value 

of the real estate. 
• Accommodation of the drainage district needs for future widening on the north side of 

Mary’s Creek due to physical constraints that prevent widening to the south at no cost 
to the drainage district. 

• Joint venture with the City to allow oversizing of the detention pond (see Exhibit 4) to 
serve offsite properties in the City’s Old Town Site.  This facilitates a City goal to benefit 
the Old Town Site north of this tract without the need for the City to separately acquire 
easements and the detention pond. 

• Creation of a “southern anchor” for the Old Town Site that will serve as a catalyst for the 
City’s SH 35 and Old Town Site redevelopment plans. 
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E. Consistency with Comprehensive Plan  
The proposed PD zoning for Baker’s Landing meets numerous goals of the City’s Comprehensive 
Plan, Old Town Site Plan, the Grand Avenue Plan, the draft SH 35 Corridor Study, and the UDC, 
as described in the following sections.   
 
1.  Comprehensive Plan 
The most recently adopted comprehensive plan, the 2004 Comprehensive Plan Update, contains 
several goals and recommendations related to housing.  The Baker’s Landing PD implements the 
following goals contained on pages 15 and 16 of the Comprehensive Plan Update: 

• Maximum lot coverage:  Residential lots within the PD will conform to the maximum lot 
coverage regulations of the UDC. 

• Housing diversity:  Single family and townhome residential products are incorporated 
into the Baker’s Landing PD.  At least eight single family and four townhome floor plans 
will be available.  Single family home sizes will range from 1,957 square feet to 4,157 
square feet, before upgrades.  Townhomes will range from 1,865 square feet to 2,033 
square feet, before upgrades.   These 12 floor plans will allow for a wide variety of 
options available to future residents.   

• Anti-Monotony:   To encourage product diversity, each of the eight single family floor 
plans will have at least two elevation options, resulting in at least 16 different 
elevations that will be available within the neighborhood. 

• Open Space:  The Baker’s Landing PD contains 23% open space, exceeding the 20% goal 
of the Comprehensive Plan Update and UDC.   As part of the open space, a 4.3.8-acre 
tract of heavily wooded mature trees is being preserved.  Additionally, upon formal 
agreement with the City, the detention pond lake will be oversized to accommodate 
growth within the Old Town Site, enabling those offsite properties to be developed 
more efficiently. 

• Pedestrian Friendliness:   The Comprehensive Plan Update cites centralized amenities, 
waterfront areas, and walking trails as key elements that are desired.  The Baker’s 
Landing PD achieves all of these goals by providing a 12-acre central park and two 
pocket parks, connected by two miles of trails.  No home will be more than 450 feet 
from a trail access point or park.  By comparison, the draft SH 35 Corridor Study 
recommends that all residential units be within no more than 1,300 feet of an 
amenitized public space; therefore, Baker’s Landing beats that standard by over 2.5 
times.  A pedestrian corridor is preserved to connect the townhome area to the GB 
area.  The GB area is also accessible from the Galveston Avenue pedestrian trail.  
Finally, the seven-acre lake is a focal point of waterfront activity containing a pier, 
pavilions, walking trails, playground, and other site furnishings. 
 

Additionally, the 1999 Comprehensive Plan, which established the “Village District” concept, 
originally envisioned that the proposed Village District zoning would be confined to the 
historical Old Town and would not extend south of Walnut Street.  Later, the Village District 
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concept was extended to include the Baker tract.  Regardless, the proposed Baker’s Landing PD 
does conform to the original intent of the Village District as described in the 1999 
Comprehensive Plan in that it does provide for a mix of land uses, housing diversity, 
architectural controls, and the provision of multiple community open spaces. 
 
Therefore, the Baker’s Landing PD is consistent with and furthers numerous goals of the 
Comprehensive Plan. 
 

 2.  Old Town Site Plan 
While there is no current or forecasted market demand for the non-residential or “urban core” 
uses that are depicted in the Old Town Site Plan for the Baker tract, the Baker’s Landing PD does 
preserve opportunities for these uses in the future and does meet several of the Plan’s goals.  
Development of Baker’s Landing will likely serve as a catalyst that will encourage development 
of the desired non-residential uses on the surrounding tracts in the future.  Specifically, the 
Baker’s Landing PD: 

• Preserves a 10six-acre General Business (GB) tract at the southeast corner of Walnut 
Street and SH 35 that will be suitable for future development of the non-residential uses 
or public buildings recommended in the Plan. 

• Preserves the ability for the future extension of Grand Avenue into the GB tract.   
• Provides excellent pedestrian connectivity within the residential areas and into the 

adjacent Old Town Site areas. 
• Provides a residential population base that will be supportive of the more intensive non-

residential uses that are recommended in the Plan. 
• Provides a mix of residential lot sizes and housing types as recommended in the Plan. 
• Creates a 15-acre open space and park along Mary’s Creek as recommended in the Plan, 

despite the fact that the City has moved the proposed Mary’s Creek Trail away from the 
tract as originally planned. 

• Creates a north-south pedestrian trail linkage along Galveston Avenue from Mary’s 
Creek to the Old Town Site proper. 

• Will accommodate the City’s desire for a regional detention solution that will benefit 
offsite properties within the Old Town Site proper. 

• Will enable creation of a home owner’s association that will maintain the open spaces 
within the PD. 

 Therefore, the Baker’s Landing PD furthers numerous goals of the Old Town Site Plan. 
 
 3.  Grand Avenue Plan 

The Grand Avenue Plan presents a different concept for the Baker tract as was presented in the 
Old Town Site Plan.  However, consistent with the Grand Avenue Plan, the Baker’s Landing PD 
preserves a 10six-acre GB tract that will enable the future extension of Grand Avenue into the 
tract with related non-residential uses as depicted in the Plan.  The Baker’s Landing PD does not 
preclude the achievement of the Grand Avenue Plan goals and, in fact, may provide the 
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residential population necessary to drive the desired non-residential “boutique” retail, 
restaurant, and service uses listed as desirable in the Grand Avenue Plan. 
 

 4.  Draft SH 35 Corridor Plan 
The draft SH 35 Corridor Plan denotes the Baker tract as “Catalyst No. 5 – ‘Improved’ Infill 
Neighborhood”.  The Baker’s Landing PD achieves several of the “desirable attributes” sought 
for this tract as described below: 

• Multi-generational: The inclusion of multiple home sizes and styles and the townhome 
component provides the diversity necessary to attract residents from all phases of life. 

• Mix of lot and unit sizes:  Baker’s Landing will provide a great diversity of lot and home 
sizes.  Single family lots will range from 6,875 square feet to over 1020,000 square feet; 
home sizes will be offered ranging from 1,974 square feet up to 4,157 square feet, 
before upgrades.  The typical townhome lot will be 3,000 square feet with home sizes 
ranging from 1,865 square feet to 2,033 square feet. 

• Amenitized public spaces within 1,300’ walk of every unit:  In Baker’s Landing, no home 
will be more than 450 feet from a trail access point or park. 

• Green buffer along industrial uses at northern edge of site:  As requested by the City, an 
eight-foot fencecrete wall is included along the northern edge of Baker’s Landing. 

• Strong pedestrian and vehicular connection to Old Town along Grand:  The Baker’s 
Landing PD preserves the potential to extend Grand Avenue into the commercial corner.  
Pedestrian access is provided from the tract to the commercial corner via a protected 
pedestrian corridor through the townhome tract.   A pedestrian trail also connects the 
property to the Old Town Site and the commercial corner via the Galveston Street trail 
and landscape reserve. 

• Green buffer/berm between SH 35 corridor and neighborhood:  A 40-foot width 
landscape reserve is provided along SH 35 (in excess of the required 30 feet) along with 
enhanced landscaping and a masonry wall as further detailed in this PD and exhibits. 

 
Therefore, the Baker’s Landing PD is consistent with the recommendations for this tract as 
contained in the draft SH 35 corridor plan. 
 

 5.  Unified Development Code 
The Baker’s Landing land uses are R-4 single family and Townhome residential.  With the 
exception of minor deviations described in this PD, the proposed uses meet or exceed the 
requirements of the UDC.  The R-4 zone was chosen as the base single family district for two 
reasons:   
a) As stated in UDC Section 2.4.2.8(a), the R-4 District should be located to provide a buffer 
between lower density residential and non-residential zoning districts.  Therefore, the R-4 
district is ideal for this tract as a buffer between the lower density established residential 
neighborhoods to the east and the non-residential zoning districts and existing uses on the other 
three sides of the property.  The proposed zoning will be much less intrusive on the existing 
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residential neighborhoods than would be development under the currently allowed GC and OP 
or under the more dense and intense uses contemplated if the Old Town Site Plan were fully 
implemented. 
b) The R-4 district allows a minimum 50-foot lot width that will accommodate the 
proposed minimum 55-foot width in Baker’s Landing.  As described elsewhere in this PD, 
however, the areas of the lots vary from a minimum of 6,875 square feet (R-3 equivalent) to 
over 1020,000 square feet (larger than R-1 equivalent). 
 
Regarding the TH zoning, as stated in UDC Section 2.4.2.8(a), the TH District should be located to 
provide a buffer between lower density residential and non-residential zoning districts.  
Therefore, the location of the proposed TH uses is consistent with this goal, while still 
integrating the townhomes into the overall plan of the community. 

 
F. Applicability 

To be eligible for a PD a property must meet only one or more of the eight criteria established in 
UDC Section 2.2.2.1 (b).  The Baker’s Landing property meets seven of the possible eight 
requirements as described below and is, therefore, a good candidate for PD zoning: 
1. The land is located in proximity to established residential neighborhoods where 
conventional zoning classifications may not adequately address neighborhood concerns 
regarding the quality or compatibility of the development.  In fact, the existing GC and OP 
zoning would be more intrusive than the proposed PD zoning.  Therefore, the proposed PD 
zoning will provide better protections and less impact than the current zoning. 
 
2. The land and adjacent property contain sensitive and unique environmental features 
that can be better protected via the clustering that is available through the PD zoning.  First, a 
4.3.8-acre heavily wooded area will be preserved under the PD zoning.  This area contains nearly 
1,100 caliper inches of protected and significant mature trees that will be preserved, several of 
which exceed 30 inches each.  The PD zoning will not only protect these trees, but will preserve 
the area as a buffer to the existing residential neighborhood.  Second, the PD zoning allows 
seven acres to be dedicated free to charge of Brazoria Drainage District 4 for widening of Mary’s 
Creek.  If this property is not developed, BDD4 will need to acquire this property at market cost 
in order to proceed with the project. 
 
3. The land is proposed as a mixed use development requiring flexible design standards 
and obligations. 
 
4. The land is within the boundaries of the Old Town Site Plan (though not actually within 
the platted Old Town Site), and is infill development that requires special design standards and 
developer commitments. 
 
5. The land is in a transitional area with a highly desirable established residential 
neighborhood to the east and various intensities of commercial and retail development on all 
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other sides.  The PD zoning can bridge the gap between these incompatible uses and prevent 
further intrusion of non-residential uses against the residential neighborhood. 
 
6. Not applicable – the site is not proposed as a major office, retail, commercial, or 
industrial employment center. 
 
7. The character, size, and location of the tract are such that it is in the community’s best 
interests to encourage the high quality development planned within the PD zoning.   
 
8. Due to the presence of existing public streets bisecting the property, the land consists of 
unusually configured parcels that can not be developed efficiently under base zoning district 
standards.  In particular, the location of Galveston Street precludes parcels fronting SH 35 that 
would have standard commercial depths and/or would leave unusable remainder tracts. 
 
The Baker tract meets seven of the eight eligibility criteria; therefore, PD zoning for this tract is 
the most appropriate zoning for this tract. 
 

 

II Zoning and Land Use 
A. Existing Zoning 

The current zoning of the property is a combination of General Commercial and Office 
Professional, reflecting the prior uses of the property.  The current zoning is shown on Exhibit 1.  
The City’s future land use plan depicts the property as “Village District”. 
 

B. Proposed Base Zoning Districts 
The proposed base zoning districts are Single Family Residential (R4), Townhome (TH), and 
General Business (GB).  The acreages of each district are shown in Table 1 and are shown 
spatially on Exhibit 2.  The Design Plan is shown in Exhibit 3. 

Table 1 
Base Zoning Districts 

Base Zoning District Acreage 
Single Family R4 42.445.9 
Townhome TH 7.5 
General Business 10.26.0 

 
 
C. Standards and Land Use Summary 

Lots within the R4 base zoning district will conform to the UDC requirements with the following 
exceptions shown in Table 2A where the requirement will exceed the normal minimums: 
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Table 2A 
R4 Variations (in excess of minimum requirements) 

Parameter UDC Standard Bakers Landing Standard 
Minimum Lot Width 50 feet 55 feet 
Minimum Lot Depth (1) 90 feet 125 feet 
Minimum Lot Area 5,000 square feet 6,875 square feet 
Front Setback 20 feet 25 feet (cul de sacs 20 feet) 

  (1) Certain lots, such as cul de sacs or other odd locations, may be slightly less 
than  
the typical minimum so long as the lot area is met. 

 
Lots within the TH and GB base zoning districts will conform to the UDC requirements with the 
following exceptions: 
 

Table 2B 
TH Variations 

Parameter UDC Standard Bakers Landing 
Standard 

Minimum Lot Width 30 feet End Units: 28 feet 
Interior Units: 24 feet 

Minimum Lot Depth (1) 90 feet 125 feet 
  (1) Certain lots, such as cul de sacs or other odd locations, may be slightly less than the 

typical minimum so long as the lot area is met. 
 
1. Land Use Summary 
 The land use summary for Bakers Landing is shown in Table 3 below: 
 

Table 3 
Land Use Summary Table 

Use Acres % of Total Zoning District 
Single Family 42.445.9 5458% R-4 
Townhome 7.5 9% TH 
General Business 10.26.0 138% GB 
Amenitized Detention Lake 7.0 9% R-4 
Parkland to be maintained by the HOA 9.16 1112% R-4 
Reserves 3.02 4% R-4 
Total 79.2 100%  

 
 
The breakdown of open space, landscape reserves, and public park dedication is shown on 
Exhibit 7 and below in Table 4 on the following page. “Open space” consists of HOA parks, 
amenitized detention, and preserved areas.  “Landscape reserves” includes setbacks along 
roadway and other areas.  There are no planned public park dedications.  None of these areas 
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include either the existing or additional Mary’s Creek easement requirement, which are outside 
the boundary of the Bakers Landing PD.  ThereNot included in Table 4, there are also an 
additional two acres of open space within the TH acreage; which exceeds the required 0.99 
acres TH open space. 
 

Table 4 
Open Space, Park Dedication, and Landscape Reserves 

Zone Acres % of Total (1) 
Open Space 16.16 23% 

Landscape Reserves 3.02 4% 
Park Dedication 0 0% 

  Note 1: Percentages exclude GB based on 69.073.2 total acres. 
 

2. Residential Lot Summary 
Table 5 

Lot Distribution 

Zone Minimum Lot Width Minimum Lot Area Equivalent Lot 
Area Zone Number % of 

Total 
TH 24 feet 3,000 SF TH 48 20% 
R-4 55 feet 6,875 SF R-3 6855 2823% 
R-4 55 feet (7 lots 65 feet) 7,000 SF R-2 9388 3937% 
R-4 55 feet (23 lots 65 feet) 8,800 SF R-1 3048 1320% 

Total    239 100% 
 
The concept plan depicts 239 lots as shown on Exhibit 9.  The mix of lot sizes within the R-1 and 
R-2 “Equivalent Lot Area Zone” categories in Table 5 may be increased up to 15% of each those 
categories by the developer provided the total number of residential units may not exceed 250.  
At least 30 of the single family lots will be a minimum of 65-foot width.  The exact location of 
the various lot sizes may be adjusted by the developer. 

 
3. Residential Density 
Table 6 illustrates the densities based on the projected 239 lots and the maximum 250 lots.  The 
density calculations are based on the following definitions from the UDC: 
 
Density, Net: The number of dwelling units per net acre. Net density calculations are made 
using net acreage, exclusive of thoroughfare rights-of-way and retention/detention areas, and 
public or private streets that are platted or are to be platted as part of the development of the 
property, but inclusive of open space, recreational areas, or parks.  
 
Density, Gross Residential: The number of dwelling units per gross acre used for residential use. 
All density calculations shall be made using gross acreage dedicated for residential use, exclusive 
of easements and thoroughfare rights-of-way, and inclusive of retention/detention areas, public 
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or private streets that are platted or will be platted as part of the development of the property, 
open space, recreational areas, and parks provided within the development.  

 
 

Table 6 
Residential Density 

# Lots 
Net Residential 

(Based on 69.073.2 acres) 
(1) 

Gross Residential 
(Based on 69.073.2 acres) 

(2) 

Overall PD 
(Based on 79.2 acres) 

239 3.4627 3.4627 3.02 
250 3.6242 3.6242 3.16 

Note 1: Includes the detention pond since amenitized ponds are included in the definition of open space. 
Note 2: Gross acreage is same as net because the plan contains no land uses defined as exclusions from the 

gross density definition. 
 
  
 For comparison, excluding the townhome acreage and units, the net single family residential 

density for the 191 single lots is 2.91 homes per acre. 
 
D. Permitted, Conditional and Accessory Uses 
 Only those permitted, conditional, and accessory uses as may be allowed in the UDC R-4, TH, 

and GB zoning classifications, respectively, are allowed. 
 
 

III Design Standards 
A. 1. Design Enhancements 

Table 7 below contains the design enhancements, amenities, and recreational facilities that will 
be incorporated into the design plan of the community.  These items will be implemented in 
accordance with the Phasing Plan contained herein.   
 
Refer to the Design Plan in Exhibit 3, the Park and Detention Amenities Plan in Exhibit 4, and the 
Phasing Plan in Exhibit 5 for additional clarification.   
 
The Fencing and Trail Plan is shown in Exhibit 6.  This exhibit depicts the types and locations of 
the various types of fencing, sidewalks, and trails within the community. 
 
Plan views illustrating the landscaping and other improvements for Hampshire Street, (including 
the curb extensions and crosswalks), pavilion and pier area, SH 35 buffer, pocket parks, 
landscaping reserves, and entry monument reserves are shown in Exhibits 8A1-8A6.  
Conceptual renderings of the primary and secondary entry monuments, the pier, pavilion, and 
historical marker are shown in Exhibit 8B1.  Street and landscape reserve sections are shown in 
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Exhibits 8B2 and 8B3.  The entry monuments contain design motifs reminiscent of the former 
airport layout. 
 

 Table 8 provides a summary of the landscaping that will be provided above and beyond 
minimum requirements segregated by the various areas of the property.  
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Table 7 
Design Enhancements, Amenities, and Recreational Facilities 

Item General Location 

Six-foot height brick masonry fence Old Alvin Road 

Eight-foot height fence-crete fence Northern property lines & adjacent to GB 
Tract 

Six-foot height upgraded wood fence (base 
board and cap rail) 

Portions of Hampshire Street and Galveston 
Street 

40-foot width and enhanced Landscaping 
above minimum requirements SH 35 Buffer 

Primary Entry Monument Hampshire Street at SH 35  

Secondary Entry Monument Old Alvin Road at Hampshire Street 

Monument Sign Galveston Street at Walnut Street 

12-acre park including a 7.0-acre 
amenitized detention lake with fountains Hampshire Street park 

4.3.8 acres preserved wooded open space 
with trails and benches Southeast corner 

Two pocket parks totaling .35 acres Throughout 

Approximately 1.9 miles of six-foot trail  Throughout 

Approximately .3 miles of eight-foot trail Galveston Avenue 

3.02 acres Landscape/Open Space Reserves Throughout 

Pier Hampshire Street park 

Pavilion/Shade structure  Hampshire Street park 

Playground  Hampshire Street park 

Picnic tables  Hampshire Street park 

“Tot Lot” playground  Pocket park 

10 Benches  Parks and along trails 
Hampshire Street curb extensions and 
striped cross-walks Hampshire Street Park (three locations) 

Extra depth lots (125-feet vs. 90-feet 
minimum required) Throughout 

Masonry requirements for single family 
home elevations Throughout 

Historical marker regarding the history of 
the airport and the Baker family Pocket park 
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All amenity items associated with a particular phase of development will be completed prior to 
the issuance of the first single family home certificate of occupancy (excluding models) for that 
phase as indicated on the Phasing Plan in Exhibit 5, unless financial surety in a form acceptable 
to the City is posted.   
 

Table 8 
Landscaping Enhancements 

PROVIDED LANDSCAPING BY AREA     

Open Space/ Park Areas    

Landscaping - Parks/ OS 3,000 Square Feet (SF) 
Landscaping - Hampshire St/ Park & Pavilion Area 3,375 Square Feet (SF) 
Landscaping - Along Galveston/ Grand Reserves 1,500 Square Feet (SF) 
Shade Trees (Along roads/ OS Area) - 2 1/2" Caliper 55 Each 
Ornamental Trees (OS Area) - 2" Caliper 20 Each 

Entry Areas    

Landscaping – Entries 8,000 Square Feet (SF) 
Shade Trees at Entries - 2 1/2" Caliper 35 Each 
Ornamental Trees at Entries - 2" Caliper 8 Each 

Old Alvin Frontage    

Landscaping - Old Alvin Rd. 600 Square Feet (SF) 
* In addition to the above additional landscaping, 16 - 2 1/2" caliper shade trees will be 
provided as required (1"/40' of frontage). 

S.H. 35/ S. Main St. Frontage    

Landscaping - Main St. 6,000 Square Feet (SF) 
* In addition to the above additional landscaping, 60 - 3" caliper shade trees and 60 - 2" 
caliper ornamental trees will be provided as required (shade 1"/10' and ornamental 1"/ 15') 

 
 2. Residential Building Materials 

The front elevations of each residential home will be 90% brick or stone (to allow for second 
story setbacks where brick can’t be structurally supported).  The side and rear elevations of each 
home will be at least 50% brick or stone.  Trim, soffits, and fascia are exempt from the masonry 
requirement. 
 
3. Residential Structures 
Single family homes will be constructed from the DR Horton Signature Series or comparable.  
Homes will have a minimum size of 1,974 square feet, excluding potential upgrades.  The largest 
home size to be offered is expected to be up to 4,157 square feet, before upgrades.  To 
encourage product diversity, a minimum of eight floor plans with two elevation options each 
will be offered.   Four townhome floor plans will be offered in sizes ranging from 1,865 square 
feet to 2,033 square feet.      
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4. Utilities 
It is the developer’s intent to minimize the visual intrusion of overhead power lines while 
adhering to standard Centerpoint Energy regulations and requirements regarding the provision 
of electrical service to residential subdivisions. 
 
5. General Business Tract 
Prior to issuance of a building permit for any above ground structure on the GB tract, a site plan 
must first be submitted and approved as contemplated in UDC Chapter 4, Article 1, Division 1 
(Site Plans).  Unless stipulated below all GB uses are allowed. 
 
The following uses on the GB tract are prohibited: 
• Pawn shops 
• Pay day loans 
• Outdoor storage  
• Storage yards 
• Utility Shops or Storage, Yard, and Building 
• Cabinet Business 
 
The following uses on the GB tract may be permitted by conditional use permit only, unless that 
use is already prohibited by the UDC: 
• Auto-related uses 
• Gas stations 
 
On the sides of the GB tract that adjoin residential zones or uses, the sliding scale height 
restriction depicted on Exhibit 2-1(b) in Chapter 2, Article 4, Division 4 of the UDC will apply.  
The maximum building height will be 45 feet, consistent with the underlying GB maximum 
allowable building height. 

 
B. Design Plan Elements 

Refer to the Design Plan in Exhibit 3 and the Park, Detention Amenities Plan in Exhibit 4, and the 
renderings in Exhibit 8 (nine pages) for a graphical representation of the items listed in Tables 7 
and 8.  Locations and quantities shown on the Design Plan and the Park and Detention 
Amenities Plan are approximate.  The residential street configuration and lot layout are subject 
to change at the discretion of the developer, provided that the total number of lots does not 
exceed the maximum specified herein.   

 
C. Deviations 

No R4 deviations from the UDC are proposed, except that the residential lot width, depth, and 
area will exceed the normal R4 minimums as specified in this PD.   The TH minimum lot width 
within the PD for interior lots is 24 feet and 28 feet for end units (allows a side-entry front door), 
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to accommodate current industry standards and consumer preferences.  Additionally, since the 
TH component is being developed as an integral part of the overall plan, the common open 
space requirements pertaining to TH developments shall be met by the overall open space and 
connectivity provided in the PD without further requirement for additional common open space 
within the TH section of the plan. 
 
The following engineering design criteria deviations are included: 

1. Deviation: Residential driveways are allowed on the east side of Galveston Street (minor 
collector) at less than the standard 165-foot spacing requirement to accommodate one 
driveway for each single family lot fronting on Galveston Street. 
 
Basis: Allowing residential lots to front on a segment of Galveston Street, as shown on 
Exhibit 3, provides for an efficient street spacing pattern which eliminates the need for 
an additional single-loaded street.  Also, allowing residential lots to front on this 
segment of Galveston Street creates a better residential streetscape for the community 
and avoids the “tunnel” effect created with rear yard fences facing the roadway from 
both sides. 
 

2. Deviation: On the east side of Galveston Street, a standard four-foot sidewalk is 
allowed.  An eight-foot trail is provided on the west side of Galveston Street. 

 
Basis: A four-foot walk is more in context for the front yards of the residential homes.  
The eight-foot trail on the west side of Galveston serves as an adequate spine trail to 
link the northern and southern areas of the neighborhood.  Additionally, a landscape 
reserve with a six-foot trail is provided along the northern east-west street to connect 
the Galveston spine trail to the two pocket parks in the northeast corner of the 
property. 
 

3. Deviation: Residential driveways are allowed on the “thumbnail” cul-de-sac on the south 
side of Hampshire Street (minor collector) at less than the standard 165-foot spacing 
requirement to accommodate one driveway for each single family lot fronting on the 
thumbnail. 

 
Basis:  It is unclear whether or not this thumbnail court will be considered part of 
Hampshire Street, so this item is listed as a deviation as a contingency.  This court will 
serve as the model home court. 

 
D. Unified Development Code Compliance 

The property will conform to the requirements of the Unified Development Code unless 
specifically called out in this PD. 
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IV Required Dedications 
Residential streets will be dedicated to the City via plat.  Mary’s Creek right-of-way or easement, 
outside the boundary of the Baker Landing PD, will be dedicated to Brazoria Drainage District 4 
(BDD4), as required.  BDD4 has advised that the Mary’s Creek right-of-way is constrained on the 
south side; therefore, more than typical widening is required on the north side of the creek.  
BDD4 has provided the boundary for the required Mary’s Creek right-of-way; the southern 
boundary of the Baker’s Landing PD follows the required BDD4 right-of-way line.  The Grand 
Avenue extension, or portions thereof, will be platted at such time that the GB tract, or portions 
thereof, is platted and the right-of-way gap south of Walnut Street is acquired by others. 
 
A 25-foot water easement is required along the east side of SH 35.  This easement will overlap 
with the 40-foot SH 35 landscape reserve. 
 
The Pearland Pavilion plat (dated December 17, 1985; revised March 4, 1986) dedicated the 
required 10-foot additional right-of-way for the east side of SH 35.  This prior dedication 
combined with the pre-existing 100-foot right-of-way and 10 feet from the west side of SH 35 
results in the full 120-foot ultimate right-of-way.  The 40-foot buffer exceeds the minimum of 30 
feet and is outside of the required right-of-way dedication. 
 

V Phasing 
The property is expected to be developed in phases as shown on the Phasing Plan in Exhibit 5.  
The developer reserves the right to modify the number of phases and phase boundaries; 
however, in any case, the detention lake and surrounding park will be completed with phase 1.   

 
 

VI Exhibits 
1. Existing Zoning 
2. Proposed Zoning Designations  
3. Design Plan  
4. Park and Detention Amenity Plan Detail 
5. Phasing Plan 
6. Fencing and Trail Plan 
7. Park and Open Space  
8. A1. Hampshire Plan View/SH 35 Entry Plan View 

A2.  Hampshire Plan View/Curb Extension Detail/Pavilion & Pier area 
A3.  Hampshire Plan View/Old Alvin Entry Plan View 
A4.  SH 35 Buffer Plan View/Pocket Park 
A5.  Galveston Entry Plan View 
A6.  Trail Reserve Plan View/Pocket Park 
B1.  Monumentation/Pier/Pavilion/Historical Marker Renderings 
B2.  Street/Reserve Sections 
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B3.  Street/Reserve Sections 
9. Residential Lot Area Exhibit 
10. Survey and Metes and Bounds Description 
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   October 26, 2015 ITEM NO.: R-2015-142 

DATE SUBMITTED: October 16, 2015 DEPT. OF ORIGIN: Capital Projects 

PREPARED BY: Cara Davis PRESENTOR: Susan Polka, P.E. 

REVIEWED BY: Trent Epperson REVIEW DATE: October 19, 2015 

 
SUBJECT: R-2015-142 - A Resolution of the City Council of the City of Pearland, 

Texas, authorizing a contract for construction management, 
construction inspection and material testing services with HDR, Inc., in 
the amount of $1,182,057.30 for services associated with the Bailey 
Road Expansion Project. 

 
 
EXHIBITS:  R-2015- 142, A – Consultant Contract, B – Bailey Location Exhibit, C – 

Thursday Packet Memo 
                        
 
FUNDING: 
 

 

 Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

 
EXPENDITURE REQUIRED: $1,182,057.30 AMOUNT BUDGETED:$33,311,733   
AMOUNT AVAILABLE: $5,854,663 PROJECT NO.: T08002 
ACCOUNT NO.: 203-0000-565-03  
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
   X     Finance   X Legal                  Ordinance  X  Resolution 

 
 

EXECUTIVE SUMMARY 
 
 

BACKGROUND 
 
The Bailey Road extension from Veterans Drive to just west of the FM1128 intersection was 
part of the 2008-2013 CIP program.  In preparation for the May 2007 bond election, the City 
enlisted the services of Klotz Associates, Inc. to produce a Preliminary Engineering Report 
(PER) for this particular project.  The PER provided a preliminary roadway and drainage 
design recommendations and construction cost estimates.  CDM Smith, formerly Wilbur-Smith 
Associates, was selected for the final design portion of the work and awarded a contract in 
August 2008. Project design proceeded and was completed in mid-2010.  Budget constraints 



at the time delayed the planned start date of the project so the design was shelved until such 
time as funding was available.  In 2013 funding was received from the Houston Galveston 
Area Council (H-GAC) Transportation Improvement Program (TIP).  Bailey Road will be built 
via an 80/20 split of State and Local City of Pearland funding 
 
This segment of Bailey Road is one phase of an overall corridor plan including drainage and 
roadway improvements.  In 2007 we completed the 2 lane segment from SH 35 to Veterans, 
which includes the overpass over the BNSF railroad.  In cooperation with Brazoria County 
Drainage District 4, the Cowart Creek Diversion Channel was completed along with the 
associated 80 acre regional detention pond located east of Veterans and North of CR 100.  A 
future drainage maintenance project south of Bailey road is also integral to the overall system. 
 
 

 SCOPE OF CONTRACT/AGREEMENT 
 
In early 2014, the City issued a Request for Qualifications (RFQ) for Construction Management 
and Inspection services for the Local Government Participation Projects (LGPP).  HDR was 
one of five firms shortlisted for interviews and one of two firms selected to provide manage-
ment and inspection services for the first round of TxDOT Local Let projects. 

The proposed contract with HDR Engineering, Inc. is based on the City’s Standard Scope of 
Services for Construction Management and Inspection but is structured under the State’s 
contract and function codes.  TxDOT has reviewed the contract and has approved the scope of 
services and fee. 
 
The scope of services will include participation in pre-construction activities and construction 
meetings.  HDR will also provide project oversight with daily inspections and materials testing 
of installed work, and periodic inspections/review of equipment and project procedures per 
LGPP guidelines.  Maintaining project documentation and assisting in the project closeout are 
also included.  The attached proposal provides a detailed scope of elements. 
  
The proposal for the above Construction Management, Inspection, and Materials Testing 
Services is based on an Hourly, Not-to-Exceed estimate of $1,182,057.30.  This fee is 
approximately 5.4% of the construction cost and is within the range of recent costs for these 
services for this size and scope of project. 
 

BID AND AWARD 
 
N/A 
 
SCHEDULE 
 
The City awarded a construction contract to Texas Sterling Construction Co. on August 24, 
2015 and held the preconstruction conference on September 23, 2015 with the engineer, 
contractor, TxDOT, BDD4 and other stakeholders.  The Notice to Proceed for construction was 
issued on October 12, 2015.  The overall Construction Phase is scheduled to be substantially 
complete in six hundred thirty-five days (635) from the Notice to Proceed, with a thirty (30) day 
Final Completion period. 
 
 
POLICY/GOAL CONSIDERATION 



 
Strategic Priorities:  Sustainable Infrastructure, Safe Community, Fiscally Responsible 
Bailey Road is an essential part of the overall mobility plan for Pearland and was a 2007 bond 
project.  Safety will be improved with the drainage improvements that will enclose Cowart 
Creek ditch and the installation of streetlights.  The project also leverages 20% local dollars 
with 80% state funds. 
 
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
 
80% of the current request will be reimbursed by TxDOT on a monthly basis per the Advanced 
Funding Agreement. The City’s 20% match is funded with Permanent Improvement Bonds. 
 
Year To Date 2016 2017 2018 2019 Total
Budget 15,067,388$      18,244,345$     33,311,733$     

Prior Expenditures
     PER -                    
     Land/ROW 2,701,911          2,701,911         
     Design/Survey 2,330,734          2,330,734         
     Construction 1,124,426          21,299,999       22,424,425       
     FF&E -                    
Current Request
     Construction $1,182,057 $1,182,057
Future Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey -                    
     Construction $0
     FF&E $0

Total Expenditures 6,157,071$        22,482,056$     -$                  -$                  -$                  28,639,127$     

Remaining Balance 8,910,317$        4,672,606$       4,672,606$       4,672,606$       4,672,606$       4,672,606$       

Debt Sold 5,493,736          
Debt to Be Sold 3,992,870         
Annual Debt Service 423,017             423,017            802,349            802,349            802,349            

 
 
O&M IMPACT INFORMATION 
 
Year 2015 2016 2017 2018 2019
Operation and aaintenance Costs 80,611$          84,642$          88,874$          

 
 

RECOMMENDED ACTION 
 

Consideration and approval of a resolution approving the Construction Management, 
Inspection, and Materials Testing Services contract for Bailey Road Reconstruction Project 
with HDR, Inc., in the amount of $1,182,057.30 and authorizing the City Manager to execute 
the agreement.  

 



EXHIBIT “A” 
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CONTRACT FOR ENGINEERING SERVICES 

 
THE STATE OF TEXAS  §§ 

 

COUNTY OF HARRIS  §§ 

 

THIS CONTRACT FOR ENGINEERING SERVICES is made by and between the City of 
Pearland, 3519 Liberty Drive, Pearland, Texas 77581, hereinafter called "City," and HDR 
Engineering, Inc. 4635 Southwest Freeway, Suite 1000, Houston, TX 77027, hereinafter called 
"Engineer," for the purpose of contracting for engineering services.  
 

WITNESSETH 

 
WHEREAS, Government Code, Chapter 2254, Subchapter A, "Professional Services 
Procurement Act," provides for the procurement of engineering services; and  
 
WHEREAS, the City desires to contract for engineering services generally described as Bailey 
Road from  approximately 1700 lf West of FM 1128 to Veterans Drive; and, 
 
WHEREAS, the City has selected the Engineer to provide the needed services and the Engineer 
has agreed to provide the services subject to the terms and conditions hereinafter set forth. 
 

AGREEMENT 

 
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the City and the Engineer do hereby mutually agree as follows. 
 

ARTICLE 1. SCOPE OF SERVICES. The City and the Engineer will furnish items and 
perform those services for fulfillment of the contract as identified in Attachment B, Services to 
be Provided by the City and Attachment C, Services to be Provided by the Engineer.  All 
services provided by the Engineer will conform to standard engineering practices and applicable 
rules and regulations of the Texas Engineering Practices Act and the rules of the Texas Board of 
Professional Engineers. 
  
ARTICLE 2. CONTRACT PERIOD. This contract becomes effective when fully executed by 
all parties, and it will terminate on completion of all obligations by all parties. Any work 
performed or cost incurred before or after the contract period will be ineligible for 
reimbursement. 
 
ARTICLE 3. COMPENSATION. 
A. Maximum Amount Payable.  The maximum amount payable under this contract without 

modification is  
shown in Attachment E, Anticipated Maximum Fee. All payments are contingent on the 
availability of appropriated funds. 
  
B. Notice to Proceed. The Engineer may not begin work under this contract until authorized in 
writing by the City to proceed as provided in Attachment A, General Provision, Article 2, Notice 
to Proceed. 
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C. Basis of Payment.  The basis of payment is identified in Attachment E, Anticipated 
Maximum Fee.  Reimbursement of costs will be made in accordance with Attachment E, 
Anticipated Maximum Fee. 
 

D. Reimbursement of Eligible Costs.  To be eligible for reimbursement, the Engineer's costs 
must (1) be incurred in accordance with the terms of Attachment C, Services to Be Provided by 
Engineer; (2) be in accordance with Attachment E, Anticipated Maximum Fee; and (3) comply 
with cost principles set forth at 48 CFR Part 31, Federal Acquisition Regulation (FAR 31).  
Satisfactory progress of work will be maintained as a condition of payment. 
 
E. Engineer Payment of Subproviders.  No later than ten (10) days after receiving payment 
from the City, the Engineer shall pay all subproviders for work satisfactorily performed under a 
subcontract authorized by this contract. The City may withhold all payments that have or may 
become due if the Engineer fails to comply with the ten-day payment requirement.  The City 
may also suspend the work under this contract subproviders are paid.  This requirement also 
applies to all lower tier subproviders, and this provision must be incorporated into all 
subcontracts.  
 

ARTICLE 4. PAYMENT REQUIREMENTS  

A. Monthly Billing Statements.  The Engineer may request reimbursement of costs incurred by 
submitting the original and one copy of an itemized billing statement in a form acceptable to the 
City.  The Engineer is authorized to submit requests for reimbursement no more frequently than 
monthly and no later than 90 days after costs are incurred. 
 
B. Billing Statement.  The billing statement will show the total amount earned to the date of 
submission, and the amount due and payable as of the date of the current billing statement. The 
Engineer’s billing statement will indicate if the work has been completed or if the billing is for 
partial completion of the work at the cost set forth in Attachment E, Anticipated Maximum Fee. 
For cost plus fixed fee contracts, any portion of the fixed fee not previously paid will be included 
in the final payment unless the contract is terminated before the work is completed. In that case, 
the fixed fee will be paid in portion to the percentage of work completed.   
 
C. Overhead Rates.  The Engineer will use the provisional overhead rate indicated in 
Attachment E, Anticipated Maximum Fee.  If a periodic escalation of the provisional overhead 
rate is specified in Attachment E, the effective date of the revised provisional overhead rate must 
be included.  For lump sum contracts, the overhead rate remains unchanged for the entire 
contract period. 
 

D. Thirty Day Payments.  Upon receipt of a billing statement that complies with all 
requirements set forth in this Article, the City will make a good faith effort to pay the amount 
which is due and payable within thirty days.  
 
E. Withholding Payments.  The City reserves the right to withhold payment of the Engineer's 
billing statement in the event of any of the following: (1) If a dispute over the work or cost of the 
work is not resolved within the 30 day period; (2) pending verification of satisfactory work 
performed; (3) the Engineer becomes a delinquent obligor as set forth in Section 231.006 of the 
Family Code; (4) required reports are not received; or (5) the Texas Comptroller of Public 
Accounts will not issue a warrant to the Engineer.  In the event that payment is withheld, the City 
will notify the Engineer and give a remedy that would allow the City to release the payment.  
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F. Required Reports. The Engineer will submit a separate report with each billing statement 
showing the percent of the work accomplished during the billing period and the percent 
completion to date, and any additional written report requested by the City to document the 
progress of the work. In addition, the Engineer will provide all required forms that the City will 
be required to submit to the Texas Department of Transportation for reimbursement. 
 
H. Debt to the State.  If the State Comptroller of Public Accounts is prohibited from issuing a 
warrant to the Engineer because of debt owed to the City, the City will apply all payment due the 
Engineer to the debt or delinquent tax until the debt or delinquent tax is paid in full.  
 
ARTICLE 5.  SIGNATORYREPRESENTATION.  The undersigned signatory for the 
Engineer hereby represents that he or she is an officer of the organization for which he or she has 
executed this contract and that he or she has full and complete authority to enter into this contract 
on behalf of the firm.  The above-stated representations and warranties are made for the purpose 
of inducing the City to enter into this contract.  
 

 

 

ARTICLE 6. NOTICES.  All notices to either party by the other required under this agreement 
shall be delivered personally or sent by certified or U.S. mail, postage prepaid, addressed to such 
party at the following addresses: 
 
 City:  City of Pearland 
    3519 Liberty Drive 
    Pearland, Texas 77581 
 
 
 Engineer:  HDR Engineering, Inc. 
    4635 Southwest Freeway 
    Suite 1000 
    Houston, TX 770027 
    Attn: Edwin Rydell, P.E. 
  
All notices will be deemed given on the date the notice is delivered or deposited in the mail, 
unless otherwise provided under this contract.  A party to this contract may change the above 
address by sending written notice of the change to the other party. Either party may require that 
all notices be delivered personally or by certified U.S. mail by sending written notice of the 
requirement to the other party. 
 

ARTICLE 7.  INCORPORATION OF PROVISIONS.  Attachments A through G are 
attached to and incorporated into this contract. 
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IN WITNESS WHEREOF, the Engineer and the City have executed these presents in duplicate 
counterparts. 
 
THE ENGINEER: HDR ENGINEERING, INC.     

    
 
 
__________________________________                                
Signature of Authorized Representative of the Firm 
    
__________  
Date   
 
CITY OF PEARLAND, TEXAS 

 

Executed for the purpose and effect of activating and/or carrying out the orders, 

established policies or work programs approved and authorized by the City.   
   

    
 
 
__________________________________                                
Clay Pearson, City Manager 
 
__________________________________ 
Date  
 
 
ATTEST: 
  
_________________________________ 
Young Lorfing, TRMC, City Secretary    

October 12, 2015
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Attachments to Contract for Engineering Services  

Attached and Incorporated into the Contract by Reference 

 

Attachments Title 

A General Provisions 
B Services to Be Provided by the City and State 
C Services to Be Provided by the Engineer 
D Anticipated Schedule 
E Anticipated Maximum Fee 
F Insurance for Designated Professional Service Contracts 
G Documents and Information Exchange 
H Overview Map 
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ATTACHMENT A 

 

GENERAL PROVISIONS 

 

INDEX TO PROVISIONS 

 
Article Title 

1 Work Schedule 
2 Notice to Proceed 
3 Progress 
4 Suspension of Work 
5 Additional Work 
6 Changes in Work 
7 Supplemental Agreements 
8 Ownership of Data 
9 Public Information 
10 Personnel, Equipment and Material 
11 Not Applicable 
12 Subcontracting 
13 Inspection of Work 
14 Submission of Reports 
15 Violation of Contract Terms 
16 Termination 
17 Compliance with Laws 
18 Indemnification 
19 Engineer’s Responsibility 
20 Noncollusion 
21 Insurances 
22 Gratuities 
23 DBE/HUB Requirements 
24 Maintenance, Retention and Audit of Records 
25 Not Applicable 
26 Civil Rights Compliance 
27 Patent Rights 
28 Computer Graphics Files 
29 Child Support Statement 
30 Disputes 
31 Successors and Assigns 
32 Severability 
33 Prior Contracts Superseded 
34 Conflict of Interest 
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ATTACHMENT A 

 

GENERAL PROVISIONS 

 
 

ARTICLE 1. WORK SCHEDULE 

A. Work Schedule.  The Engineer shall develop a work schedule, attached hereto and labeled 
Attachment D, Work Schedule, showing how the scope of services under this contract shall be 
accomplished within the contract period and at the agreed upon cost.  
 
B. Changes to Work Schedule. If at any time during the contract period the Engineer 
determines that the authorized services cannot be completed before the end of the contract period 
as specified in Article 2 of the contract (Contract Period), the Engineer shall immediately notify 
the City. The City will evaluate the request, and at its sole discretion may extend the contract 
period by written supplemental agreement as provided in General Provisions, Article 7, 
Supplemental Agreements. If the City determines that the contract period will not extend, the 
Engineer must complete the work within the original contract period.  
 
ARTICLE 2. NOTICE TO PROCEED 

A. Written Notice. The City shall issue a written notice to the Engineer authorizing work to 
begin. The Engineer shall not proceed with any work authorized in this contract until such notice 
is received.  
 
B. No Cost Incurred.  The Engineer shall not undertake work or incur costs under this contract 
until the written notice to proceed is issued. Any costs incurred by the Engineer prior to the 
receipt of such notice are not eligible for reimbursement under the contract. 
 
ARTICLE 3. PROGRESS 

A. Progress meetings.  The Engineer shall from time to time during the progress of the work 
confer with the City. The Engineer shall prepare and present such information as may be 
pertinent and necessary or as may be requested by the City in order to evaluate features of the 
work. 
  
B. Conferences.  At the request of the City or the Engineer, conferences shall be provided at the 
Engineer’s office, the office of the City, or at other locations designated by the City. These 
conferences shall also include evaluation of the Engineer’s services and work when requested by 
the City.  
 
C. Inspections.  If federal funds are used to reimburse costs incurred under this contract, the 
work and all reimbursements will be subject to periodic review by the U.S. Department of 
Transportation. 
  

D. Reports.  The Engineer shall promptly advise the City in writing of events that have a 
significant impact upon the progress of the work, including: 

1. problems, delays, adverse conditions that will materially affect the ability to meet the 
time schedules and goals, or preclude the attainment of project work units by established 
time periods; this disclosure will be accompanied by statement of the action taken or 
contemplated, and any State or federal assistance needed to resolve the situation; and 

2. favorable developments or events that enable meeting the work schedule goals sooner 
than anticipated. 
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E. Corrective Action.  Should the City determine that the progress of work does not satisfy the 
milestone schedule set forth in Attachment D, Work Schedule, the City shall review the work 
schedule with the Engineer to determine the nature of corrective action needed. 
 

ARTICLE 4. SUSPENSION OF WORK 

A. Notice.  Should the City desire to suspend the work but not terminate the contract, the City 
may verbally notify the Engineer followed by written confirmation, giving thirty (30) days 
notice. Both parties may waive the thirty-day notice in writing.  
 
B. Reinstatement.  The work may be reinstated and resumed in full force and effect within sixty 
(60) business days of receipt of written notice from the City to resume the work. Both parties 
may waive the sixty-day notice in writing.  
C. Contract Period Not Affected.  I the City suspends the work, the contract period as 
determined in Article 2 of the contract (Contract Period) is not affected, and the contract will 
terminate on the date specified unless the contract is amended to authorize additional time.  
 
D. Limitations of Liability.  The City assumes no liability for work performed or costs incurred 
prior to the date authorized by the City to begin work, during periods when work is suspended or 
after the completion date of the contract.  
 
ARTICLE 5.  ADDITIONAL WORK 

A.  Notice.   If the Engineer is of the opinion that any assigned work is beyond the scope of this 
contract and constitutes additional work, it shall promptly notify the City in writing, presenting  
the facts and showing how the work constitutes additional work. 
 

B.  Supplemental Agreement.  If the City finds that the work does constitute additional work, 
the City shall so advise the Engineer and a written supplemental agreement will be executed as 
provided in Article 7, Supplemental Agreements, of these General Provisions. If performance of 
the additional work will cause the maximum amount payable under this contract to be exceeded, 
the Engineer shall not perform any proposed additional work or incur any additional costs prior 
to the execution of a supplemental agreement. 
 
C.  Limitations and Liability.  The City shall not be responsible for actions by the Engineer or 
any costs incurred by the Engineer relating to additional work not directly associated or prior to 
the execution of a supplemental agreement. 
 
ARTICLE 6.   CHANGES IN WORK 

A.  Work Previously Submitted as Satisfactory.  If the Engineer has submitted work in 
accordance with the terms of this contract but the City requests changes to the completed work or 
parts thereof which involve changes to the original scope of services or character of work under 
the contract, the Engineer shall make such revisions as requested and as directed by the City. 
This will be considered additional work and paid for as specified under Article 5, Additional 
Work.   
 
B.  Work Does Not Comply with Contract.   If the Engineer submits work that does not 
comply with the terms of this contract, the City shall instruct the Engineer to make such 
revisions as are necessary to bring the work into compliance with the contract. No additional 
compensation shall be paid for this work to the extent due to causes within the Engineer’s 
reasonable control. 
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C.  Errors/Omissions.  The Engineer shall make revisions to the work authorized in this 
contract, which are necessary to correct errors or omissions appearing therein, when required to 
do so by the City. No additional compensation shall be paid for this work to the extent due to 
causes within the Engineer’s reasonable control.  
 

ARTICLE 7.  SUPPLEMENTAL AGREEMENTS 

A.  Need.  The terms of this contract may be modified if the City determines that there has been 
an increase or decrease in the duration, scope, or character of the services to be provided. A 
supplemental agreement will be executed to authorize such increases or decreases.   
  
B.  Compensation.  Additional compensation, if applicable, shall be calculated as set forth in 
Article 3 of the contract (Compensation). The parties may reevaluate and renegotiate costs at this 
time. 
 

C.  When to Execute.  Both parties must execute the supplemental agreement within the 
contract period specified in Article 2 of the contract (Contract Period) 
 

ARTICLE 8.  OWNERSHIP OF DATA 

A. . Upon payment of all amounts rightfully owed by Owner to the Engineer for services 
rendered with respect to the Services provided under this Agreement, all plans, drawings, 
specifications, elements of design, models, reports, submissions, mock-ups and other 
documents and materials that are produced by the Engineer as part of its performance of such 
Services hereunder (hereinafter the “Design Documents”), with the exception of those 
documents that constitute standard details, specifications, and/or other data and/or materials 
that are regularly used by the Engineer and/or the professional design industry in the normal 
course of business, shall be deemed to be the property of Owner.  Any reuse or modification 
of such documents for purposes other than those intended by the Engineer shall be at the 
Owner’s sole risk and without liability to the Engineer. 

 
B. Disposition of Documents.  All documents prepared by the Engineer and all documents 
furnished to the Engineer by the City shall be delivered to the City upon request by the City. The 
Engineer, at its own expense, mayretain copies of such documents or any other data which it has 
furnished the City under this contract, but further use of the data is subject to permission by the 
City 

 
C.  Release of Design Plan.  The Engineer (1) will not release any roadway design plan created 
or collected under the contract except to its subproviders as necessary to complete the contract; 
(2) shall include a provision in all subcontracts which acknowledges the City’s ownership of the 
design plan and prohibits its use for any use other than the project identified in this contract; and 
(3) is responsible for any improper use of the design plan by its employees, officers, or 
subproviders, including costs, damages, or other liability resulting from the improper use. 
Neither the Engineer nor any subprovider may charge a fee for the portion of the design plan 
created by the City. 
 
ARTICLE 9.  PUBLIC INFORMATION 

The city will comply with Government Code, Chapter 552, the Public Information Act, and 43 
Texas Administrative Code §3.10 et seq. in the release of information produced under this 
contract. 
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ARTICLE 10.  PERSONNEL, EQUIPMENT AND MATERIAL 

A. Engineer Resources.  The Engineer shall furnish and maintain quarters for the performance 
of all services, in addition to providing adequate and sufficient personnel and equipment to 
perform the services required under the contract. The Engineer certifies that it presently has 
adequate qualified personnel in its employment for performance of the services required under 
this contract, or it will be able to obtain such personnel from sources other than the City. 
 
B. Removal of Contractor Employee.  All employees of the Engineer assigned to this contract 
shall have such knowledge and experience as will enable them to perform the duties assigned to 
them. The City may instruct the Engineer to remove any employee from association with work 
authorized in this contract if, in the sole opinion of the City, the work of the employee does not 
comply with the terms of this contract or if the conduct of that employee becomes detrimental to 
the work. 
 
C. Replacement of Key Personnel.  The Engineer must notify the City in writing as soon as 
possible, but no later than three business days after a project manager or other key personnel is 
removed from association with this contract, giving the reason for removal. 
 
D. City Approval of Replacement Personnel.  The Engineer may not replace the project 
manager or key personnel without the prior consent of the City. Such consent shall not be 
unreasonably withheld.  The City must be satisfied that the new project manager or other key 
personnel is qualified to provide the authorized services. If the City determines that the new 
project manager or key personnel is not acceptable, the Engineer may not use that person in that 
capacity and shall replace him or her with one satisfactory to the City within forty-five (45) days. 

 

ARTICLE 11.  NOT APPLICABLE 
 

ARTICLE 12.  SUBCONTRACTING 

A.  Prior Approval.  Neither party shall  assign, subcontract, or transfer any portion of 
professional services related to the work under this contract without prior written approval from 
the other party.   
 
B.  HUB Compliance.  The Engineer’s subcontracting program shall comply with the 
Disadvantaged/Minority Business Enterprise Program requirements established in 49 CFR Part 
26. The Engineer shall make good faith efforts to award subcontracts or supply agreements in at 
least 20 percent of the value of this contract with Historically Underutilized Businesses. The 
Engineer shall apprise themselves of the requirements for good faith efforts as found in the 
aforementioned code, and will comply with them. 
 
C.  Required Provisions.  All subcontracts for professional services shall include the provisions 
included in Attachment A, General Provisions, and any provisions required by law.  The 
Engineer is authorized to pay subproviders in accordance with the terms of the subcontract, and 
the basis of payment may differ from the basis of payment by the City to the Engineer. 
 
D.  Prior Review.  Subcontracts for professional services in excess of $25,000 may be reviewed 
by the City prior to performance of work thereunder. 
  
E.  Engineer Responsibilities.  No subcontract relieves the Engineer of any responsibilities 
under this contract. 
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ARTICLE 13. INSPECTION OF WORK 

A.  Review Rights.  The City and the U. S. Department of Transportation, when federal funds 
are involved, and any of their authorized representatives shall have the right at all reasonable 
times to review or otherwise evaluate the work performed hereunder and the premises in which it 
is being performed.   
 

B. Reasonable Access.  If any review or evaluation is made on the premises of the Engineer or 
a subprovider, the Engineer shall provide and require its subproviders to provide all reasonable 
facilities and assistance for the safety and convenience of the City or federal representatives in 
the performance of their duties. 
 
ARTICLE 14.  SUBMISSION OF REPORTS 

All applicable study reports shall be submitted in preliminary form for approval by the City 
before a final report is issued.  The City’s comments on the Engineer's preliminary report must 
be addressed in the final report. 
 
ARTICLE 15.  VIOLATION OF CONTRACT TERMS 

A.  Increased Costs.  Violation of contract terms, breach of contract, or default by the Engineer 
shall be grounds for termination of the contract, and any increased or additional cost incurred by 
the City arising from the Engineer's default, breach of contract or violation of contract terms 
shall be paid by the Engineer.   
 
B.  Remedies.  This agreement shall not be considered as specifying the exclusive remedy for 
any default, but all remedies existing at law and in equity may be availed of by either party and 
shall be cumulative. 
 
ARTICLE 16.  TERMINATION 

A.  Causes.  The contract may be terminated before the stated completion date by any of the 
following conditions. 

(1) By mutual agreement and consent, in writing from both parties. 
(2) By the City by notice in writing to the Engineer as a consequence of failure by the 

Engineer to perform the services set forth herein in a satisfactory manner and the 
Engineer fails to cure such cause within a reasonable time as set forth in a written notice. 

(3) By either party, upon the failure of the other party to fulfill its obligations as set forth 
herein. 

(4) By the City for reasons of its own, not subject to the mutual consent of the Engineer, by 
giving thirty business days notice of termination in writing to the Engineer. 

(5) By the City, if the Engineer violates the provisions of Attachment A, General Provisions 
Article 22, Gratuities, or Attachment H, Disadvantaged Business Enterprise/Historically 
Underutilized Business Requirements. 

(6) By satisfactory completion of all services and obligations described herein. 
 

B.  Measurement.  Should the City terminate this contract as herein provided, no fees other than 
fees due and payable at the time of termination shall thereafter be paid to the Engineer.  In 
determining the value of the work performed by the Engineer prior to termination, the City shall 
be the sole judge.  Compensation for work at termination will be based on a percentage of the 
work completed at that time.  Should the State terminate this contract under paragraph (4) or (5) 
above, the Engineer shall not incur costs during the thirty-day notice period in excess of the 
amount incurred during the preceding thirty days. 
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C.  Value of Completed Work.  If the Engineer defaults in the performance of this contract or if 
the City terminates this contract for fault on the part of the Engineer, the City will give 
consideration to the following when calculating the value of the completed work:  (1) the actual 
costs incurred (not to exceed the rates set forth in Attachment E, Fee Schedule) by the Engineer 
in performing the work to the date of default; (2) the amount of work required which was 
satisfactorily completed to date of default; (3) the value of the work which is usable to the City; 
(4) the cost to the City of employing another firm to complete the required work; (5) the time 
required to employ another firm to complete the work; and (6) other factors which affect the 
value to the City of the work performed. 
 

D.  Calculation of Payments.  The City shall use the fee schedule set forth in Attachment E to 
the contract (Fee Schedule) in determining the value of the work performed up to the time of 
termination.  In the case of partially completed engineering services, eligible costs will be 
calculated as set forth in Attachment E, Fee Schedule.  The sum of the provisional overhead 
percentage rate during the years in which work was performed shall be used to calculate partial 
payments.  Any portion of the fixed fee not previously paid in the partial payments shall not be 
included in the final payment. 
 
E.  Excusable Delays.   Except with respect to defaults of subproviders, the Engineer shall not 
be in default by reason of any failure in performance of this contract in accordance with its terms 
(including any failure to progress in the performance of the work) if such failure arises out of 
causes beyond the control and without the default or negligence of the Engineer.  Such causes 
may include, but are not restricted to, acts of God or the public enemy, acts of the Government in 
either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, 
strikes, freight embargoes, and unusually severe weather.   
 

F. Surviving Requirements.  The termination of this contract and payment of an amount in 
settlement as prescribed above shall extinguish the rights, duties, and obligations of the City and 
the Engineer under this contract, except for those provisions that establish responsibilities that 
extend beyond the contract period. 
 
G.  Payment of Additional Costs.  If termination of this contract is due to the failure of the 
Engineer to fulfill its contract obligations, the City may take over the project and prosecute the 
work to completion, and the Engineer shall be liable to the City for any additional cost to the 
City. 
 
ARTICLE 17.  COMPLIANCE WITH LAWS 

The Engineer shall comply with all applicable federal, state and local laws, statutes, codes, 
ordinances, rules and regulations, and the orders and decrees of any court, or administrative 
bodies or tribunals in any manner affecting the performance of this contract, including, without 
limitation, worker's compensation laws, minimum and maximum salary and wage statutes and 
regulations, nondiscrimination, and licensing laws and regulations.  When required, the Engineer 
shall furnish the City with satisfactory proof of its compliance therewith. 
 
ARTICLE 18.  INDEMNIFICATION 

A.  Errors, Omissions, Negligent Acts.  The Engineer shall save harmless the City and its 
officers and employees from all claims and liability due to activities of itself, its agents, or 
employees, performed under this contract to the extentcaused by or result from error, omission, 
or negligent act of the Engineer or of any person employed by the Engineer.   
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B.  Attorney Fees.  The Engineer shall also save harmless the City from any and all expense, 
including, but not limited to, attorney fees which may be incurred by the City in litigation or 
otherwise resisting said claim or liabilities which may be imposed on the City as a result of such 
activities by the Engineer, its agents, or employees. 
 
ARTICLE 19.  ENGINEER'S RESPONSIBILITY 

A.  Accuracy.  The standard of care for all professional engineering, consulting and related 
services performed or furnished by ENGINEER and its employees under this Agreement will be 
the care and skill ordinarily used by members of ENGINEER’s profession practicing under the 
same or similar circumstances at the same time and in the same locality.  ENGINEER makes no 
warranties, express or implied, under this Agreement or otherwise, in connection with 
ENGINEER’s services.  The Engineer shall be responsible for the accuracy of work and shall 
promptly make necessary revisions or corrections resulting from its errors, omissions, or 
negligent acts without compensation.  
 

B.  Errors and Omissions.  The Engineer’s Responsibility for all questions arising from design 
errors or omissions will be determined by the City and all decisions shall be in accordance with 
the City’s “Errors or Omissions Policy” in accordance with 43 Texas Administrative Code 
§9.389(f).  The Engineer will not be relieved of the responsibility for subsequent correction of 
any such errors or omissions or for clarification of any ambiguities until after the construction 
phase of the project has been completed. 
 
C.  Seal.  The responsible Engineer shall sign, seal and date all appropriate engineering 
submissions to the City in accordance with the Texas Engineering Practice Act and the rules of 
the Texas Board of Professional Engineers. 
 

D. Resealing of Documents.   

Once the work has been sealed and accepted by the City, the City, as the owner, will notify the 
party to this contract, in writing, of the possibility that a City engineer, as a second engineer, may 
find it necessary to alter, complete, correct, revise or add to the work.   If necessary, the second 
engineer will affix his seal to any work altered, completed, corrected, revised or added.  The 
second engineer will then become responsible for any alterations, additions or deletions to the 
original design including any effect or impacts of those changes on the original engineer’s 
design. 
 

ARTICLE 20.   NONCOLLUSION 

A.  Representation.  The Engineer represents that it has not employed or retained any company 
or person, other than a bona fide employee working solely for the Engineer, to solicit or secure 
this contract and that it has not paid or agreed to pay any company or engineer any fee, 
commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 
resulting from the award or making of this contract.   
 
B.  Liability.  For breach or violation of thisrepresentation, the City shall have the right to annul 
this contract without liability or, in its discretion, to deduct from the contract price or 
compensation, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift or contingent fee. 
 
ARTICLE 21.   INSURANCE 

The Engineer certifies that it has insurance on file with the City in the amount specified in 
Attachment F. No other proof of insurance is acceptable to the City.  The Engineer certifies that 
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it will keep current insurance on file with that office for the duration of the contract period.  If 
insurance lapses during the contract period, the Engineer must stop work until a new certificate 
of insurance is provided. 
 
ARTICLE 22.  GRATUITIES 

A.  Employees Not to Benefit.  The City policy mandates that employees of the City shall not 
accept any benefit, gift or favor from any person doing business with or who reasonably 
speaking may do business with the City under this contract. The only exceptions allowed are 
ordinary business lunches and items that have received the advance written approval of the 
Mayor.   
 
B.  Liability.  Any person doing business with or who reasonably speaking may do business with 
the City under this contract may not make any offer of benefits, gifts or favors to department 
employees, except as mentioned above.  Failure on the part of the Engineer to adhere to this 
policy may result in the termination of this contract. 
 
 

 

ARTICLE 23.  DISADVANTAGED BUSINESS ENTERPRISE OR HISTORICALLY 

UNDERUTILIZED BUSINESS REQUIREMENTS/MINORITY AND WOMEN 

BUSINESS ENTERPRISE COMPLIANCE 

The parties shall comply with the Disadvantaged/Minority Business Enterprise Program 
requirements established in 49 CFR Part 26. The Engineer shall make good faith efforts to award 
subcontracts or supply agreements in at least 15 percent the value of this contract to 
Disadvantaged Business Enterprises. The Engineer shall apprise themselves of the requirements 
for good faith efforts as found in the aforementioned code, and will comply with them. 
 
ARTICLE 24.  MAINTENANCE, RETENTION AND AUDIT OF RECORDS 

A.  Retention Period.  The Engineer shall maintain all books, documents, papers, accounting 
records and other evidence pertaining to costs incurred and services provided (hereinafter called 
the Records).  The Engineer shall make the time based and reimbursable expense records 
available at its office during the contract period and for four years from the date of final payment 
under this contract, until completion of all audits, or until pending litigation has been completely 
and fully resolved, whichever occurs last.   
 
B.  Availability.  The City or any of its duly authorized representatives, the Texas Department of 
Transportation, the Federal Highway Administration, the United States Department of 
Transportation, Office of Inspector General, and the Comptroller General shall have access to the 
Engineer’s Records which are directly pertinent to this contract for the purpose of making audits, 
examinations, excerpts and transcriptions. 
 
C.  Examination.  The City shall require the Engineer to make the Records available for the 
purpose of checking the amount of work performed by the Engineer at the time of contract 
termination or for other reasons of its own, not subject to agreement by the Engineer. 
 

ARTICLE 25.  NOT APPLICABLE 

 

ARTICLE 26.  CIVIL RIGHTS COMPLIANCE 

(1) Compliance with Regulations: The Engineer shall comply with the regulations of the 
Department of Transportation, Title 49, Code of Federal Regulations, Parts 21, 24, 27 and 60 as 
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they relate to nondiscrimination; also Executive Order 11246 titled Equal Employment 
Opportunity as amended by Executive Order 11375. 
 
(2) Nondiscrimination: The Engineer, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the 
selection and retention of subcontractors, including procurement of materials and leases of 
equipment.  
 
(3) Solicitations for Subcontracts, Including Procurement of Materials and Equipment: In 
all solicitations either by competitive bidding or negotiation made by the Engineer for work to be 
performed under a subcontract, including procurement of materials or leases of equipment, each 
potential subcontractor or supplier shall be notified by the Engineer of the Engineer’s obligations 
under this contract and the Regulations relative to nondiscrimination on the grounds of race, 
color, sex, or national origin.  
 
(4) Information and Reports: The Engineer shall provide all information and reports required 
by the Regulations, or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and facilities as may be determined by the City, 
the Texas Department of Transportation or the Federal Highway Administration to be pertinent 
to ascertain compliance with such Regulations or directives. Where any information required of 
the Engineer is in the exclusive possession of another who fails or refuses to furnish this 
information, the Engineer shall so certify to the City, the Texas Department of Transportation or 
the Federal Highway Administration, as appropriate, and shall set forth what efforts it has made 
to obtain the information.  
 

(5) Sanctions for Noncompliance: In the event of the Engineer's noncompliance with the 
nondiscrimination provisions of this contract, the City, the Texas Department of Transportation 
shall impose such contract sanctions as it or the Federal Highway Administration may determine 
to be appropriate, including, but not limited to:  
 

(a) withholding of payments to the Engineer under the contract until the Engineer complies 
and/or  
(b) cancellation, termination, or suspension of the contract, in whole or in part.  
 

(6) Incorporation of Provisions: The Engineer shall include the provisions of paragraphs (1) 
through (5) in every subcontract, including procurement of materials and leases of equipment, 
unless exempt by the Regulations or directives issued pursuant thereto. The Engineer shall take 
such action with respect to any subcontract or procurement as the City, the Texas Department of 
Transportation or the Federal Highway Administration may direct as a means of enforcing such 
provisions including sanctions for noncompliance provided, however, that in the event an 
Engineer becomes involved in, or is threatened with, litigation with a subcontractor or supplier as 
a result of such direction, the Engineer may request the Texas Department of Transportation to 
enter into such litigation to protect the interests of the City; and, in addition, the Engineer may 
request the United States to enter into such litigation to protect the interests of the United States. 
 

ARTICLE 27.  PATENT RIGHTS 

The City and the U. S. Department of Transportation shall have the royalty free, nonexclusive 
and irrevocable right to use and to authorize others to use any patents developed by the Engineer 
under this contract. 
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ARTICLE 28.  COMPUTER GRAPHICS FILES 

The Engineer shall provide Computer Graphics Files as required by the City. 
 
ARTICLE 29.  CHILD SUPPORT STATEMENT 

The Engineer certifies that it has a child support statement on file with the Contract Services 
Office of the Texas Department of Transportation. The Engineer is responsible for keeping the 
child support statement current and on file with that office for the duration of the contract period. 
The Engineer further certifies that the child support statement on file contains the child support 
information for the individuals or business entities named in this contract. Under Section 
231.006, Family Code, the Engineer certifies that the individual and business entity named in 
this contract, bid, or application is not ineligible to receive the specific grant, loan, or payment 
and acknowledges that this contract may be terminated and payment may be withheld if this 
certification is inaccurate. 
 

 

ARTICLE 30.  DISPUTES 

A.  Disputes Not Related to Contract Services.  The Engineer shall be responsible for the 
settlement of all contractual and administrative issues arising out of any procurement made by 
the Engineer in support of the services authorized herein. 
 
B.  Disputes Concerning Work or Cost.  Any dispute concerning the work hereunder or 
additional costs, or any non-procurement issues shall be settled in accordance with 43 Texas 
Administrative Code §201.1. 
 

ARTICLE 31.  SUCCESSORS AND ASSIGNS 

The Engineer and the City do each hereby bind themselves, their successors, executors, 
administrators and assigns to each other party of this agreement and to the successors, executors, 
administrators and assigns of such other party in respect to all covenants of this contract.  Neither 
partyshall  assign, subcontract or transfer its interest in this contract without the prior written 
consent of the other party. 
 

ARTICLE 32.  SEVERABILITY 

In the event any one or more of the provisions contained in this contract shall for any reason, be 
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provision thereof and this contract shall be construed 
as if such invalid, illegal, or unenforceable provision had never been contained herein. 
 

ARTICLE 33.  PRIOR CONTRACTS SUPERSEDED 

This contract constitutes the sole agreement of the parties hereto for the services authorized 
herein and supersedes any prior understandings or written or oral contracts between the parties 
respecting the subject matter defined herein. 
 

ARTICLE 34.  CONFLICT OF INTEREST 

The undersigned represents that its firm has no conflict of interest that would in any way 
interfere with its or its employees’ performance of services for the department or which in any 
way conflicts with the interests of the department. The firm shall exercise reasonable care and 
diligence to prevent any actions or conditions that could result in a conflict with the department’s 
interests. 
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ATTACHMENT B 

 

SERVICES TO BE PROVIDED BY THE CITY 

 
 

The City will perform or provide to the Engineer the following items subject to 
availability: 
 
A. Electronic copy of full scale plans per project (provided on CD or dropbox). 

B. Electronic copy of contract Proposal and any Addendums per project (provided on 
CD or dropbox). 

C. Limited Access to Pro-Trak. 

D. Site Manager Coordination procedures. 

E. Storm Water Pollution Prevention Plan (SW3P) Information. 

F. SW3P Coordination procedures. 

G. Best Practices coordination procedures (Disadvantaged Business Enterprise, 
Materials, General Bookkeeping). 

H. Field office containing office furniture, one phone line, one copier, scanner and all 
utilities, if required. 

I. Construction Time Schedule prepared by the City’s Designer or Contractor. 

J. Applicable forms. 

K. Copies of Contractor’s Change Orders, if applicable. 
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ATTACHMENT C 

 

SERVICES TO BE PROVIDED BY THE ENGINEER  

 

(The negotiated scope for this contract must be provided in this attachment.  The work 

authorization scopes will be derived from this attachment.) 

 
 
The Engineer shall perform the following tasks by function code as outlined below: 

FUNCTION CODE 309 

DESIGN CONFIRMATION, CHANGES AND ALTERATIONS 

 

a. Utilize the City’s Pro-Trak system to: receive, route, track and log Contractor 

communications, Submittals, Change Orders, RFIs, Pay Applications and Citizen 

Complaint/Resolution Log; communicate with Contractor the status of submittal reviews; 

review submittal and RFI log in Pro-Trak to verify that timely responses are provided; 

notify City Project Manager, Contractor and Design Engineer of time critical issues.  

i. Respond to RFIs when such response does not require the Engineer’s opinion or 

expertise or direction from City. 

ii. Assemble and maintain notes, comments, sketches and supportive data relative to 

the Project to facilitate the revision of drawings to conform to the final as-built 

conditions. Review Contractor’s record keeping periodically to ensure 

completeness, timeliness and progress. 

b. Prepare and issue request for proposals in a timely manner via Pro-Trak.  Review RFP 

and contractor proposal for additional work with City Project Manager and Design 

Engineer for approval.  Record the status of RFP and Responses from Contractor, City 

and Design Engineer and verify they are logged and tracked in the Pro-Trak system.  

c. Provide recommendation on technical matters as an advocate for the City. Evaluate 

Contractor’s response/proposal for merit, cost, time, accuracy and price practicality. 

Negotiate with Contractor on City’s behalf if required. 

d. Prepare Change Order and documentation including signatures of Contractor, Engineer 

and Construction Manager for delivery to City.  
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FUNCTION CODE 310 

PROJECT SUPERVISION 

a. Act as the City’s on-site representative administering the contract for construction and 

providing overall project oversight, maintain record of decisions and changes made. 

Services provided will support the City's efforts to comply with TxDOT Local 

Government Project Procedures (LGPP). Construction Manager will utilize Chapter 11 of 

TxDOT LGPP in supporting the City. 

b. Meetings: Schedule and conduct construction progress meetings; record minutes from 

construction progress meetings and distribute via Pro-Trak to: City Project Manager, 

Design Engineer and contractor throughout the duration of the project. 

i. Schedule meetings every two weeks, minimum, to review the following: work 

progress and schedule, outstanding issues, status of submittals and responses shop 

drawings unforeseen issues and changes to the work. 

ii. Coordinate additional meetings as necessary to discuss and resolve problems and 

provide guidance in a timely manner. 

iii. Coordinate/monitor the following: utility relocation activities for compliance, 

utility installation verification, reporting, record management and as-built 

drawings. 

iv. Attend all utility coordination, construction, and scheduling meetings.  

v. Obtain copy of ROW permit and prints from Public Works in order to monitor 

progress of utility relocation per permit/plan. 

c. Construction Contract Administration 

i. Project final documentation is required in electronic/digital format, utilizing Pro-

Trak as is feasible. 

ii. As field problems arise, notify the Design Engineer and City Project Manager of 

proposed solutions to resolve problems. 

iii. Review and update as-built documents regularly with contractor. 

iv. Monitor and confirm adherence to approved project baseline schedule.  Review 

contractor’s schedule monthly, confirm compliance with City’s intended 

schedule, and provide recommendations as needed to retain and regain schedule if 

needed.   

v. Recommend alternate project sequencing/scheduling to keep project on schedule. 
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vi. Prepare monthly summary report of construction activities with outstanding issues 

outlined for review. Monthly progress information associated with the project will 

be submitted to the Project Manager for review and approval. 

vii. Record weather conditions on jobsite daily. 

d. Coordinate work of contractor with external agencies and utility companies. Coordinate 

contractor’s operations with regard to other City contracts and construction as well as 

with property owners for planned service outages, street closures, and access control 

issues to properties including notifications. 

i. Confirmconstruction conformance and compliance with TCEQ, NOI and NOT. 

ii. Confirm construction conformance with permitted activities such as: City of 

Pearland permits, U.S. Army Corps of Engineers permits, TxDOT roadway 

permits, and any Railroad agreements. 

e. Maintain records of decisions, actions and activities with regard to construction 

operations via the City’s Pro-Trak system (i.e. Change Orders, RFIs and responses, 

Submittals and responses, Request for Proposals, correspondence, SWPPP inspections.) 

 

FUNCTION CODE 320 

INSPECTION OF WORK IN PROGRESS AND PROJECT RECORDS 

a. Provide full-time on-site technical observation of Contractor’s activities to confirm that 

work materials, structures, equipment and workmanship comply with the Contract 

Documents including Addenda, and Change Orders.  Report on whether Contractor 

maintains good construction practices and professional standards prevailing in the local 

City, County, and State of Texas.  Utilize City’s Pro-Trak system for all inspection 

reports. 

i. Notify the City Project Manager if Contractor’s work that is observed is not in 

compliance with the Contract Documents or specifications. Notify the City 

Project Manager and Design Engineer of Contractor failure to take measures to 

repair and bring work in compliance. 

ii. Issue Advisory Notices to Contractor for observed work that is not in compliance 

with approved construction documents. 

iii. Issue Non-Compliance Reports to Contractor if non-conforming work is not 

brought into compliance or if plan of action to bring work into compliance is not 

conducted in timely manner. 



                               Contract No. ____________ 

        Page 4 of 7   
 Attachment C 

iv. Inspect and observe the materials and equipment being incorporated into the work 

to verify that they are handled, stored and installed in accordance with the 

Contract Documents and specifications. Report to the City Project Manager 

regarding these activities. 

b. Identify, record and notify Design Engineer of known problems or failures to meet 

performance requirements in a timely manner to minimize delay in the progress of the 

project. Make recommendation(s) for appropriate solution to the City Project Manager 

and Design Engineer.  

c. Prepare and maintain daily progress log or daily construction reports, photographs, 

records and track quantities installed that day utilizing the City’s Pro-Trak system.   

d. Confirmthat contractor reviews and approves daily reports and quantities. 

e. Confirm contractor has obtained necessary permits and is maintaining Traffic Control, 

public notification and Storm Water Pollution Prevention Plans, facilities, equipment or 

arrangements in accordance with contract documents. 

f. Attend and participate in progress meetings. 

g. Create contacts for your record for: names, addresses, telephone numbers and email of 

project contractors, subcontractors, sub consultants and major suppliers of material and 

equipment; store in City’s Pro-Trak system. 

h. Immediately notify the City Project Manager and Design Engineer in the event of an on-

site accident. Record and note conditions, activities and witnesses to the event. 

i. Maintain Resolution Log and respond to citizen complaints in Pro-Trak system. 

j. Consult with City Project Manager and Design Engineer in advance of scheduled major 

work operations, tests, inspections or start of important phases of project. 

k. Pay applications will be generated by the City’s Pro-Trak system based on quantities 

approved in the daily reports.  Review and confirmquantities provided by contractor for 

work performed. 

l. Review work conducted daily on daily inspection reports and material installed 

measurements submitted by contractor; verify work conducted and bid item quantities via 

Pro-Trak; meet monthly to review pay estimate and quantities with contractor 

i. Review progress pay application with Design Engineer for approval or revision 

prior to submittal to City. 

ii. Finalize pay application with signatures from Contractor, Engineer and 

Construction Manager certifying quantities and amounts via Pro-Trak. 
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iii. Notify City Project Manager when all electronic signatures are completed in the 

Pro-Trak system for invoice processing. 

iv. Track and record requests for rain or other delays with potential to add to Contract 

Time in Daily Reports in Pro-Trak. 

v. Provide an independent quantity forecast bid items to identify potential quantity 

over-runs as part of pay estimate review. 

m. Upon completion of the work, prepare a final progress payment including a balancing 

change order zeroing out all unused quantities utilizing Pro-Trak. Identify and add 

additional quantities and make any approved changes to the Contract Time. 

i. Review and coordinate with Design Engineer to provide Engineer’s 

recommendation for Substantial Completion or Final Acceptance. (See Close-out 

Section) 

 

FUNCTION CODE 330 

JOB CONTROL 

 

a. Coordinate testing laboratory activities with Contractor’s activities. Review test reports 

for compliance with Contract Documents. Log, track and retain test reports in Pro-Trak. 

Review results with Contractor. Monitor and record corrective action(s) and/or re-testing 

for compliance.  Confirmcompliance with City’s specifications 

i. Review lab test reports and log any failures.  

ii. Review Invoicing from Laboratory to daily activities. 

 

FUNCTION CODE 352 

FINAL PLAN PREPARATION 

a. Provide list of deliverables for substantial completion walk through/inspection.  Schedule 

and conduct project walk through upon receipt of Contractor’s notification of substantial 

completion. Include City Project Manager, Design Engineer and others as directed. 

Prepare a list of non-conforming work based on visual inspections via Pro-Trak.  Record 

and monitor contractor’s corrective efforts and schedule.  Schedule final completion 

inspection for any remaining corrections. 

b. Coordinate and obtain Design Engineer’s signature and seal on   Substantial Completion 

certificate and Final Completion and Acceptance certificate via Pro-Trak. 
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c. Review and compile any Operation and Maintenance documents required from the 

Contractor – forward to Engineer for review.  Upload and/or verify that Contractor’s 

closeout documents are uploaded to Pro-Trak.  Review for completeness and accuracy, 

including; affidavits of final payment, final pay estimates, as built records, redlines and 

drawings.  Once received, notify the Design Engineer and City Project Manager when 

completed. 

i. Upon completion of close out items, provide recommendation for City’s 

Substantial Completion/Final Acceptance certificate.  

ii. Provide indexed project files, redline plans and as-built or record drawings to City 

via Pro-Trak. 

d. Conduct Project Close-Out Meeting. 

e. Prepare and recommend final payment application. (Prepare job record logs transmittals, 

and correspondence reports in an organized file for delivery to City.)  

f. Consult with City on any potential Warranty items requiring repair or replacement. 

g. Schedule, arrange and coordinate a One Year Walk-through of the project to review 

status of the work 30 days prior to expiration of the One Year Maintenance period.  

h. Provide staff to conduct and participate in the warranty inspections. 

i. Prepare list of non conforming work for presentation to the City Project Manager, Design 

Engineer and Contractor via Pro-Trak. 

j. Oversee repairs for non conforming work with Contractor. 

k. Submit final report on completed warranty repairs via Pro-Trak. 

 
FUNCTION CODE 390 

CONSTRUCTION ENGINEERING NOT OTHERWISE CLASSIFIED 

a. Chair Pre-Construction Meeting 

i. Schedule and conduct the pre-construction meeting; record and disseminate 

minutes from pre-construction meeting. 

ii. Utilize the City’s Pro-Trak system: set communications protocol and contract 

administration procedures, establish progress meeting schedule and submittal 

schedule. 

iii. Provide agenda for meeting: Key milestone dates, pay application procedures, 

schedule, public notification issues and procedures, utility coordination issues, 

traffic control, permitting, property owner notification and coordination, 

temporary facilities, contractor’s use of City’s Pro-Trak system, etc. 
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b. Engineer's observation or monitoring portions of the work performed under 
construction contracts shall not relieve construction contractor(s) from 
responsibility for performing work in accordance with applicable contract 
documents.  Engineer shall not control or have charge of, and shall not be 
responsible for, construction means, methods, techniques, sequences, 
procedures of construction, health or safety programs or precautions connected 
with the work and shall not manage, supervise, control or have charge of 
construction.  Engineer shall not be responsible for the acts or omissions of 
construction contractor(s) or other parties on the project. 
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ATTACHMENT D 
WORK AUTHORIZATION 

D-1 
WORK AUTHORIZATION NO.  ____  

CONTRACT FOR ENGINEERING SERVICES 
 

 
THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Article 5 of 
Engineering Contract No. _________________ (the Contract) entered into by and between the 
State of Texas, acting by and through the City of Pearland, and HDR Engineering, Inc. (the 
Engineer). 
 
PART I.   The Engineer will perform engineering services generally described as Bailey Road from 
approximately 1700 lf West of FM 1128 to Veterans Drive in accordance with the project 
description attached hereto and made a part of this Work Authorization.  The responsibilities of the 
City and the Engineer as well as the work schedule are further detailed in exhibits A, B and C 
which are attached hereto and made a part of the Work Authorization.  
 
PART II.   The maximum amount payable under this Work Authorization is 
$__1,182,057.30_______________ and the method of payment is ______________________ as 
set forth in Attachment E of the Contract.  This amount is based upon fees set forth in Attachment 
E, Fee Schedule, of the Contract and the Engineer’s estimated Work Authorization costs included 
in Exhibit D, Fee Schedule, which is attached and made a part of this Work Authorization. 
 
PART III.   Payment to the Engineer for the services established under this Work Authorization 
shall be made in accordance with Articles 3 thru 5 of the contract, and Attachment A, Article 1. 
 
PART IV.   This Work Authorization shall become effective on the date of final acceptance of the 
parties hereto and shall terminate on ___________, unless extended by a supplemental Work 
Authorization as provided in Attachment A,  Article 1.  
 
PART V.   This Work Authorization does not waive the parties' responsibilities and obligations 
provided under the Contract. 
 
IN WITNESS WHEREOF, this Work Authorization is executed in duplicate counterparts and 
hereby accepted and acknowledged below. 
 
      THE ENGINEER                  THE STATE OF TEXAS 
         
 

 
______________________________                          ______________________________     
 (Signature)                                 (Signature)    
______________________________                          ______________________________     
 (Printed Name)                                (Printed Name)    
______________________________                         ______________________________     
 (Title)                                 (Title)     
______________________________                         ______________________________     
 (Date)                                (Date)    
  
 
LIST OF EXHIBITS 
Exhibit A  Services to be provided by the City 
Exhibit B  Services to be provided by the Engineer 
Exhibit C  Work Schedule 
Exhibit D  Fee Schedule/Budget 
Exhibit H-2  Subprovider Monitoring System Commitment Agreement
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ATTACHMENT D 
D-2 

SUPPLEMENTAL WORK AUTHORIZATION  NO. ____ 
 WORK AUTHORIZATION NO.  ____ 

CONTRACT FOR  ENGINEERING SERVICES 
 
THIS SUPPLEMENTAL WORK AUTHORIZATION is made pursuant to the terms and conditions of Article 5 
Contract No. __________________ hereinafter identified as the “Contract,” entered into by and between the 
State of Texas, acting by and through the City of Pearland, and HDR Engineering, Inc. (the Engineer). 
  
The following terms and conditions of Work Authorization No. ____ are hereby amended as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This Supplemental Work Authorization shall become effective on the date of final execution of the parties 
hereto.  All other terms and conditions of Work Authorization No. ____ not hereby amended are to remain in 
full force and effect.  
 
IN WITNESS WHEREOF, this Supplemental Work Authorization is executed in duplicate counterparts and 
hereby accepted and acknowledged below. 
 
      THE ENGINEER                  CITY OF PEARLAND 
        

 
______________________________                           ______________________________     
 (Signature)                                   (Signature)     
______________________________                           ______________________________     
 (Printed Name)                                  (Printed Name)     
______________________________                           ______________________________     
 (Title)                                   (Title)      
______________________________                           ______________________________     
               (Date)                                              (Date)     
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ATTACHMENT E 

 
FEE SCHEDULE 

(Final Cost Proposal) 
 
This attachment provides the basis of payment and fee schedule.  The basis of payment for this 
contract is indicated by an “X” in the applicable box. The basis shall be supported by the Final 
Cost Proposal (FCP) shown below. If more than one basis of payment is used, each one must be 
supported by a separate FCP.   
 

“X” Basis  
 
____ 

 
Lump Sum  

The lump sum shall be equal to the maximum amount payable. The lump sum 
includes all direct and indirect costs and fixed fee.  The Engineer shall be paid 
pro rata based on the percentage of work completed.  For payment the 
Engineer is not required to provide evidence of actual hours worked, travel, 
overhead rates or other evidence of cost. 

 
____ 

 
Unit Cost 

The unit cost(s) for each type of unit and number of units are shown in the FCP. 
The unit cost includes all direct and indirect costs and fixed fee.  The Engineer 
shall be paid based on the type and number of units fully completed and the 
respective unit cost.  For payment, the Engineer is not required to provide 
evidence of actual hours worked, travel, overhead rates or any other cost data. 
The FCP may include special items, such as equipment which are not included 
in the unit costs.  Documentation of these special costs may be required.  The 
maximum amount payable equals the total of all units times their respective unit 
cost plus any special direct items shown. 

 
 
_X__ 

 
Specified 
Rate Basis 

The specified rates for each type of labor are shown in the FCP below. The FCP 
may include special items, such as equipment which are not included in the 
specified rates.  Payment shall be based on the actual hours worked multiplied 
by the specified rate for each type of labor plus other agreed to special direct 
cost items. The specified rate includes direct labor and indirect cost and fixed 
fee.  The State may request documentation of reimbursable direct costs 
including hours worked. Documentation of special item costs may be required.  
The specified rate is not subject to audit. 

 
 
_ 

 
Cost Plus 
Fixed Fee 

Payment shall be based on direct and indirect costs incurred plus a pro rata 
share of the fixed fee based on the ratio of labor and overhead cost incurred to 
total estimated labor and overhead cost in the FCP or the percentage of work 
completed. The invoice must itemize labor rates, hours worked, other direct 
costs and indirect costs.  The Engineer may be required to provide 
documentation of hours worked and any eligible direct costs claimed.  The 
provisional overhead rate charged is subject to audit and adjustment to actual 
rates incurred. The FCP below shows the hourly rates for labor, other direct 
expenses including but not limited to travel and allowable materials, provisional 
overhead rate and the fixed fee. 

__A. Actual Cost Plus Fixed Fee - Actual wages are paid (no minimum, 
no maximum.  This option does not apply to Indefinite Deliverable 
Contracts.) 

__B. Range of Cost Plus Fixed Fee – Actual wages must be within the 
allowable range shown on the Final Cost Proposal. 
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ATTACHMENT E – FEE SCHEDULE 
 

Final Cost Proposal (FCP) Supporting Basis of Payment  
 
 
* The MAXIMUM AMOUNT PAYABLE is $ 1,182,057.30. 
 
The maximum amount payable is based on the following data and calculations: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
* The maximum amount payable must be based on the contract scope.  The work authorization fee 
schedules will be derived from this attachment. 

 



Prime Provider: HDR
CSJ: 
Highway: Bailey Road

EXHIBIT D - FEE SCHEDULE
METHOD OF PAYMENT: COST PLUS FIXED FEE, SPECIFIED RATE AND UNIT COST

Page 1 of 12 Exhibit D

PRIME PROVIDER NAME: HDR

Direct Labor Cost -$                            -$                           
Fixed Fee/Profit -$                            -$                           
Other Direct Expense -$                            
Direct Labor Cost 51,886.11$                 51,886.11$                
Fixed Fee/Profit 5,188.61$                   5,188.61$                  
Other Direct Expense
Unit Cost/Subsurface Utility Engineering -$                            
Other Direct Expense

Direct Labor Cost 40,867.94$                 40,867.94$                
Fixed Fee/Profit 4,086.79$                   4,086.79$                  
Other Direct Expense
Direct Labor Cost 73,985.77$                 73,985.77$                
Fixed Fee/Profit 7,398.58$                   7,398.58$                  
Other Direct Expense -$                            
Direct Labor Cost 589,745.71$               406,810.13$              182,935.58$       
Fixed Fee/Profit 58,974.58$                 40,681.02$                18,293.56$         
Other Direct Expense 85,220.00$                 57,720.00$                27,500.00$         
Labor (Include Overhead and Profit) 111,273.85$               23,133.85$                88,140.00$       
Unit Cost/Material Testing 43,355.39$                 2,313.39$                  41,042.00$       
Other Direct Expense 27,160.00$                 27,160.00$       
Direct Labor Cost 16,005.01$                 16,005.01$                
Fixed Fee/Profit 1,600.50$                   1,600.50$                  
Other Direct Expense
Direct Labor Cost 59,371.33$                 59,371.33$                
Fixed Fee/Profit 5,937.13$                   5,937.13$                  
Other Direct Expense

GRAND TOTALS * SEE ASSUMPTIONS 1,182,057.30$            796,986.16$              228,729.14$       156,342.00$     

(DBE %) 19.35% 13.23%

SUBTOTALSCSJ: 
HIGHWAY: Bailey Road

FC 309 
(309)

FC 145 
(145)

FC 160 
(163)

Assumptions To Develop Maximum Fee Payable Under This Work Authorization:
1. Schedule
• Project is 635 calendar days, 21 months long

2. Utilities
• Utility adjustments have been completed prior to project starting

FC 300 
(310)

FC 300 
(330)

FC 300 
(320)

FC 350

FC 300 
(390)

SUMMARY

Prime Provider 
(HDR)

Subprovider A 
(KIT 

Professionals, 
Inc.)  

 Subprovider 
Materials & 

Testing (HVJ 
Associates)    

FC 130 
(130)



Prime Provider: HDR
CSJ: 
Highway: Bailey Road

EXHIBIT D - FEE SCHEDULE
METHOD OF PAYMENT: COST PLUS FIXED FEE, SPECIFIED RATE AND UNIT COST
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4. Materials and Testing
• 

5. Other Direct Expenses
• 

6. GENERAL
•

3. Environmental
•



Prime Provider: HDR
CSJ: 
Highway: Bailey Road

EXHIBIT D - FEE SCHEDULE
METHOD OF PAYMENT: COST PLUS FIXED FEE
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TASK DESCRIPTION SR PROJECT SENIOR STRUCTURAL PROJECT DESIGN SENIOR SCHEDULER SCHEDULER SCHEDULER SENIOR ENGINEER JUNIOR SENIOR CADD JUNIOR UTILITY SR. UTILITIES UTILITIES ADMIN/

Construction Engineering and Inspection Services MANAGER ENGINEER  ENGINEER ENGINEER ENGINEER SCHEDULER IV III I/II ENGINEER TECH ENGINEER CADD OPERATOR CADD ENGINEER COORDINATOR COORDINATOR CLERICAL

Work Authorization Termination Date: TECH TECH OPERATOR OPERATOR

Minimum Labor Rate Per Hour - Cost Plus Fixed Fee  $                    7.25  $            7.25  $               7.25  $           7.25  $                   7.25  $                    7.25  $               7.25  $               7.25  $                   7.25  $               7.25  $           7.25  $           7.25  $           7.25  $              7.25  $                 7.25  $              7.25  $           7.25  $                      7.25  $                      7.25  $                       7.25 

Maximum Labor Rate Per Hour - Cost Plus Fixed Fee  $                  83.00  $         60.00  $             64.00  $         50.00  $                 42.00  $                  32.00  $             65.00  $             60.00  $                 50.00  $             30.00  $         40.00  $         35.00  $         27.00  $            30.00  $               25.00  $            21.00  $         45.00  $                    41.00  $                    35.00  $                     25.00 

Labor Rate Per Hour (90% of Max Rate)  $                  74.70  $         54.00  $             57.60  $         45.00  $                 37.80  $                  28.80  $             58.50  $             54.00  $                 45.00  $             27.00  $         36.00  $         31.50  $         24.30  $            27.00  $               22.50  $            18.90  $         40.50  $                    36.90  $                    31.50  $                     22.50 
CSJ: 

FC 130 (130) - RIGHT-OF-WAY DATA  
Utility Adjustment coordination
Utility Engineering
Utility Inspection/Verification 
Prepare Utility Agreements
Sub-Total Labor Hours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Direct Labor Cost  $                         -    $                -    $                    -    $               -    $                       -    $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field) 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788

Sub-Total Labor Cost  $                         -    $                -    $                    -    $               -    $                       -    $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   
Fixed Fee (10%)  $                         -    $                -    $                    -    $               -    $                       -    $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   
TOTAL LABOR COST  $                         -    $                -    $                    -    $               -    $                       -    $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   

FC 145 (145) - MANAGING CONTRACTED/DONATED PE  

Prepare Monthly Progress Reports 20 30
Develop and Maintain Project Schedule 60
Meet on Scheduled basis with STATE 40 40
Prepare, Distribute and file correspondence 30 60
Prepare and Distribute Meeting minutes 10 25 60
Document Phone Calls 60
Sub-Total Labor Hours 70 0 0 0 0 125 0 0 60 0 0 0 0 0 0 0 0 0 0 180 
Direct Labor Cost  $             5,229.00  $                -    $                    -    $               -    $                       -    $            3,600.00  $                    -    $                    -    $            2,700.00  $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $               4,050.00 
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field) 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788

Sub-Total Labor Cost  $           13,484.55  $                -    $                    -    $               -    $                       -    $            9,283.68  $                    -    $                    -    $            6,962.76  $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $             10,444.14 
Fixed Fee (10%)  $             1,348.46  $                -    $                    -    $               -    $                       -    $               928.37  $                    -    $                    -    $               696.28  $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $               1,044.41 
TOTAL LABOR COST  $          14,833.01  $                -    $                    -    $               -    $                       -    $          10,212.05  $                    -    $                    -    $            7,659.04  $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $             11,488.55 

FC 309 (309) - Design Verif/Changes/Alter  
Change Orders
    Review Construction Contract  Administration Manual 20 20 30
    Estimate Cost 20 20
    Provide Justification Documents And Negotiation 30 30 30
Sub-Total Labor Hours 70 0 0 0 70 0 0 0 0 0 0 0 0 0 30 0 0 0 0 30 
Direct Labor Cost  $             5,229.00  $                -    $                    -    $               -    $           2,646.00  $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $             675.00  $                  -    $               -    $                          -    $                          -    $                   675.00 
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field) 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788

Sub-Total Labor Cost  $           13,484.55  $                -    $                    -    $               -    $           6,823.50  $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $          1,740.69  $                  -    $               -    $                          -    $                          -    $               1,740.69 
Fixed Fee (10%)  $             1,348.46  $                -    $                    -    $               -    $              682.35  $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $             174.07  $                  -    $               -    $                          -    $                          -    $                   174.07 
TOTAL LABOR COST  $          14,833.01  $                -    $                    -    $               -    $           7,505.85  $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $         1,914.76  $                  -    $               -    $                          -    $                          -    $               1,914.76 

FC 300 (310) - GENERAL FUNCTION  
Project Coordination
    Meetings 70 30 50 20
    Work Schedule Review To Include Progress 10 30
    Analyze Contractor's Monthly Critical Method (CPM) 
Schedule 30
    Time Impact Analysis 30
Project Correspondence 20
Sub-Total Labor Hours 100 0 0 0 30 50 0 0 90 0 0 0 0 0 0 0 0 0 0 20 
Direct Labor Cost  $             7,470.00  $                -    $                    -    $               -    $           1,134.00  $            1,440.00  $                    -    $                    -    $            4,050.00  $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                   450.00 
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field) 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788

Sub-Total Labor Cost  $           19,263.64  $                -    $                    -    $               -    $           2,924.36  $            3,713.47  $                    -    $                    -    $          10,444.14  $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $               1,160.46 
Fixed Fee (10%)  $             1,926.36  $                -    $                    -    $               -    $              292.44  $               371.35  $                    -    $                    -    $            1,044.41  $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                   116.05 
TOTAL LABOR COST  $          21,190.00  $                -    $                    -    $               -    $           3,216.80  $            4,084.82  $                    -    $                    -    $         11,488.55  $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $               1,276.51 

FC 300 (320) - GENERAL FUNCTION
Daily  Work Reports 30
Project Verification To Include Installation  40
Monthly Progress Estimates 20 20
Construction Scheduling 150 40
Sub-Total Labor Hours 50 0 0 0 0 20 0 150 40 0 0 0 0 0 40 0 0 0 0 0 
Direct Labor Cost  $             3,735.00  $                -    $                    -    $               -    $                       -    $               576.00  $                    -    $        8,100.00  $            1,800.00  $                    -    $               -    $               -    $               -    $                  -    $             900.00  $                  -    $               -    $                          -    $                          -    $                           -   
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field) 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788

Sub-Total Labor Cost  $             9,631.82  $                -    $                    -    $               -    $                       -    $            1,485.39  $                    -    $      20,888.28  $            4,641.84  $                    -    $               -    $               -    $               -    $                  -    $          2,320.92  $                  -    $               -    $                          -    $                          -    $                           -   
Fixed Fee (10%)  $                963.18  $                -    $                    -    $               -    $                       -    $               148.54  $                    -    $        2,088.83  $               464.18  $                    -    $               -    $               -    $               -    $                  -    $             232.09  $                  -    $               -    $                          -    $                          -    $                           -   
TOTAL LABOR COST  $          10,595.00  $                -    $                    -    $               -    $                       -    $            1,633.93  $                    -    $     22,977.11  $            5,106.02  $                    -    $               -    $               -    $               -    $                  -    $         2,553.01  $                  -    $               -    $                          -    $                          -    $                           -   

FC 300 (330) - GENERAL FUNCTION
Coordinate with testing laboratory 30 30
Sub-Total Labor Hours 30 0 0 0 0 30 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Direct Labor Cost  $             2,241.00  $                -    $                    -    $               -    $                       -    $               864.00  $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field) 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788

Sub-Total Labor Cost  $             5,779.09  $                -    $                    -    $               -    $                       -    $            2,228.08  $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   
Fixed Fee (10%)  $                577.91  $                -    $                    -    $               -    $                       -    $               222.81  $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   
TOTAL LABOR COST  $             6,357.00  $                -    $                    -    $               -    $                       -    $            2,450.89  $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   

FC 300 (352) - GENERAL FUNCTION  
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TASK DESCRIPTION
Construction Engineering and Inspection Services

Work Authorization Termination Date: 

Minimum Labor Rate Per Hour - Cost Plus Fixed Fee

Maximum Labor Rate Per Hour - Cost Plus Fixed Fee

Labor Rate Per Hour (90% of Max Rate)
CSJ: 

FC 130 (130) - RIGHT-OF-WAY DATA
Utility Adjustment coordination
Utility Engineering
Utility Inspection/Verification 
Prepare Utility Agreements
Sub-Total Labor Hours
Direct Labor Cost
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field)
Sub-Total Labor Cost
Fixed Fee (10%)
TOTAL LABOR COST

FC 145 (145) - MANAGING CONTRACTED/DONATED PE 

Prepare Monthly Progress Reports
Develop and Maintain Project Schedule
Meet on Scheduled basis with STATE
Prepare, Distribute and file correspondence
Prepare and Distribute Meeting minutes
Document Phone Calls
Sub-Total Labor Hours
Direct Labor Cost
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field)
Sub-Total Labor Cost
Fixed Fee (10%)
TOTAL LABOR COST

FC 309 (309) - Design Verif/Changes/Alter
Change Orders
    Review Construction Contract  Administration Manual
    Estimate Cost
    Provide Justification Documents And Negotiation
Sub-Total Labor Hours
Direct Labor Cost
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field)
Sub-Total Labor Cost
Fixed Fee (10%)
TOTAL LABOR COST

FC 300 (310) - GENERAL FUNCTION
Project Coordination
    Meetings
    Work Schedule Review To Include Progress
    Analyze Contractor's Monthly Critical Method (CPM) 
Schedule
    Time Impact Analysis
Project Correspondence
Sub-Total Labor Hours
Direct Labor Cost
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field)
Sub-Total Labor Cost
Fixed Fee (10%)
TOTAL LABOR COST

FC 300 (320) - GENERAL FUNCTION
Daily  Work Reports
Project Verification To Include Installation  
Monthly Progress Estimates
Construction Scheduling
Sub-Total Labor Hours
Direct Labor Cost
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field)
Sub-Total Labor Cost
Fixed Fee (10%)
TOTAL LABOR COST

FC 300 (330) - GENERAL FUNCTION
Coordinate with testing laboratory
Sub-Total Labor Hours
Direct Labor Cost
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field)
Sub-Total Labor Cost
Fixed Fee (10%)
TOTAL LABOR COST

FC 300 (352) - GENERAL FUNCTION

RESIDENT FIELD SCHEDULER SCHEDULER SCHEDULER SENIOR STRUCTURAL CONSTRUCTION CONSTRUCTION CONSTRUCTION ENVIRONMENTAL RECORDS SR. UTILITIES UTILITIES UTILITIES TOTAL TOTAL

ENGINEER ENGINEER IV III I/II CONSTRUCTION INSPECTOR INSPECTOR INSPECTOR INSPECTOR INSPECTOR KEEPER COORDINATOR COORDINATOR FIELD HOME OFFICE FIELD OFFICE

INSPECTOR III

II I INSPECTOR HRS. & COSTS COSTS

 $                     7.25  $           7.25  $                     7.25  $               7.25  $               7.25  $             7.25  $                        7.25  $                  7.25  $                            7.25  $                             7.25  $                        7.25  $                           7.25  $                 7.25  $                      7.25  $                      7.25  $              7.25 

 $                   75.00  $         55.00  $                   60.00  $             50.00  $             30.00  $           32.00  $                      45.00  $                43.00  $                          36.00  $                           33.00  $                      30.00  $                         38.00  $               28.00  $                    45.00  $                    41.00  $            35.00 

 $                   67.50  $         49.50  $                   54.00  $             45.00  $             27.00  $           28.80  $                      45.00  $                38.70  $                          36.00  $                           29.70  $                      27.00  $                         34.20  $               25.20  $                    40.50  $                    36.90  $            31.50 

0 0
0 0
0 0
0 0

0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
 $                         -    $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $                     -    $                        -   

2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.5788 2.1687

 $                         -    $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $                     -    $                        -   
 $                         -    $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $                     -    $                        -   
 $                         -    $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $                     -    $                        -   

40 50 40
60 0

40 80 40
90 0
95 0
60 0

80 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 435 80
 $             5,400.00  $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $        15,579.00  $             5,400.00 

2.3500 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.5788 2.1687

 $           12,690.00  $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $        40,175.13  $           11,710.98 
 $             1,269.00  $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $          4,017.51  $             1,171.10 
 $           13,959.00  $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $        44,192.64  $           12,882.08 

30 70 30
20 20 40 40
40 20 90 60
90 0 0 0 0 0 40 0 0 0 0 0 0 0 0 0 200 130

 $             6,075.00  $               -    $                         -    $                    -    $                    -    $                  -    $                1,800.00  $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $          9,225.00  $             7,875.00 

2.3500 2.3500 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.5788 2.1687

 $           14,276.25  $               -    $                         -    $                    -    $                    -    $                  -    $                3,903.66  $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $        23,789.43  $           17,078.51 
 $             1,427.63  $               -    $                         -    $                    -    $                    -    $                  -    $                   390.37  $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $          2,378.94  $             1,707.85 
 $           15,703.88  $               -    $                         -    $                    -    $                    -    $                  -    $                4,294.03  $                       -    $                                -    $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $        26,168.37  $           18,786.36 

70 50 80 40 170 240
20 20 40 40

30 0
30 0

40 40 20 80
130 0 0 0 0 0 70 0 80 0 0 0 80 0 0 0 290 360

 $             8,775.00  $               -    $                         -    $                    -    $                    -    $                  -    $                3,150.00  $                       -    $                    2,880.00  $                                  -    $                            -    $                                -    $          2,016.00  $                          -    $                          -    $                   -    $        14,544.00  $           16,821.00 

2.3500 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.5788 2.1687

 $           20,621.25  $               -    $                         -    $                    -    $                    -    $                  -    $                6,831.41  $                       -    $                    6,245.86  $                                  -    $                            -    $                                -    $          4,372.10  $                          -    $                          -    $                   -    $        37,506.07  $           36,479.70 
 $             2,062.13  $               -    $                         -    $                    -    $                    -    $                  -    $                   683.14  $                       -    $                       624.59  $                                  -    $                            -    $                                -    $             437.21  $                          -    $                          -    $                   -    $          3,750.61  $             3,647.97 
 $           22,683.38  $               -    $                         -    $                    -    $                    -    $                  -    $                7,514.55  $                       -    $                    6,870.45  $                                  -    $                            -    $                                -    $         4,809.31  $                          -    $                          -    $                   -    $        41,256.68  $           40,127.67 

100 80 100 100 80 30 460
80 80 3720 40 3880
40 40 40 40 120

0 40 190 40
220 0 0 0 0 0 240 0 3,820 0 0 100 120 0 0 0 300 4,500

 $           14,850.00  $               -    $                         -    $                    -    $                    -    $                  -    $              10,800.00  $                       -    $                137,520.00  $                                  -    $                            -    $                    3,420.00  $          3,024.00  $                          -    $                          -    $                   -    $        15,111.00  $         169,614.00 

2.3500 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.5788 2.1687

 $           34,897.50  $               -    $                         -    $                    -    $                    -    $                  -    $              23,421.96  $                       -    $                298,239.62  $                                  -    $                            -    $                    7,416.95  $          6,558.15  $                          -    $                          -    $                   -    $        38,968.25  $         367,841.88 
 $             3,489.75  $               -    $                         -    $                    -    $                    -    $                  -    $                2,342.20  $                       -    $                  29,823.96  $                                  -    $                            -    $                       741.70  $             655.82  $                          -    $                          -    $                   -    $          3,896.83  $           36,784.19 
 $           38,387.25  $               -    $                         -    $                    -    $                    -    $                  -    $              25,764.16  $                       -    $                328,063.58  $                                  -    $                            -    $                   8,158.65  $         7,213.97  $                          -    $                          -    $                   -    $        42,865.08  $         404,626.07 

50 100 60 150
50 0 0 0 0 0 0 0 100 0 0 0 0 0 0 0 60 150

 $             3,375.00  $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                    3,600.00  $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $          3,105.00  $             6,975.00 

2.3500 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.5788 2.1687

 $             7,931.25  $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                    7,807.32  $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $          8,007.17  $           15,126.68 
 $                 793.13  $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                       780.73  $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $             800.72  $             1,512.67 
 $             8,724.38  $               -    $                         -    $                    -    $                    -    $                  -    $                            -    $                       -    $                    8,588.05  $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $          8,807.89  $           16,639.35 
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Final Construction Documents

    Provide Comprehensive Punch List

    Verify Punch List Work Is Complete

    Provide Contractor  Punch List To the State

    One year warranty walk through

Sub-Total Labor Hours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Direct Labor Cost  $                         -    $                -    $                    -    $               -    $                       -    $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field) 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788

Sub-Total Labor Cost  $                         -    $                -    $                    -    $               -    $                       -    $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   
Fixed Fee (10%)  $                         -    $                -    $                    -    $               -    $                       -    $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   
TOTAL LABOR COST  $                         -    $                -    $                    -    $               -    $                       -    $                        -    $                    -    $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $                      -    $                  -    $               -    $                          -    $                          -    $                           -   

FC 300 (390) - GENERAL FUNCTION  
Post Letting Activities Prior To Construction
    Pre-Construction Meetings 10 10 10 10
Activities During Construction
    Disputes And Claims 50 50 40 60
    Internal And External Audits 40 100
Sub-Total Labor Hours 100 0 0 0 0 60 10 0 0 0 0 0 0 0 40 0 0 0 0 170 
Direct Labor Cost  $             7,470.00  $                -    $                    -    $               -    $                       -    $            1,728.00  $           585.00  $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $             900.00  $                  -    $               -    $                          -    $                          -    $               3,825.00 
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field) 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788 2.5788

Sub-Total Labor Cost  $           19,263.64  $                -    $                    -    $               -    $                       -    $            4,456.17  $        1,508.60  $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $          2,320.92  $                  -    $               -    $                          -    $                          -    $               9,863.91 
Fixed Fee (10%)  $             1,926.36  $                -    $                    -    $               -    $                       -    $               445.62  $           150.86  $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $             232.09  $                  -    $               -    $                          -    $                          -    $                   986.39 
TOTAL LABOR COST  $          21,190.00  $                -    $                    -    $               -    $                       -    $            4,901.79  $        1,659.46  $                    -    $                        -    $                    -    $               -    $               -    $               -    $                  -    $         2,553.01  $                  -    $               -    $                          -    $                          -    $             10,850.30 
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CSJ: 
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Final Construction Documents

    Provide Comprehensive Punch List

    Verify Punch List Work Is Complete

    Provide Contractor  Punch List To the State

    One year warranty walk through

Sub-Total Labor Hours
Direct Labor Cost

Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field)
Sub-Total Labor Cost
Fixed Fee (10%)
TOTAL LABOR COST

FC 300 (390) - GENERAL FUNCTION
Post Letting Activities Prior To Construction
    Pre-Construction Meetings
Activities During Construction
    Disputes And Claims
    Internal And External Audits
Sub-Total Labor Hours
Direct Labor Cost
Direct Labor Cost + OH =1 + 1.5788 (Office)  1 + 1.1687 
(Field)
Sub-Total Labor Cost
Fixed Fee (10%)
TOTAL LABOR COST

20 20 20 20 0 80
10 20 20 0 50

5 0 5
10 10 10 0 30
40 0 0 0 0 0 50 0 50 0 0 0 25 0 0 0 0 165

 $             2,700.00  $               -    $                         -    $                    -    $                    -    $                  -    $                2,250.00  $                       -    $                    1,800.00  $                                  -    $                            -    $                                -    $             630.00  $                          -    $                          -    $                   -    $                     -    $             7,380.00 

2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.5788 2.1687

 $             5,855.49  $               -    $                         -    $                    -    $                    -    $                  -    $                4,879.58  $                       -    $                    3,903.66  $                                  -    $                            -    $                                -    $          1,366.28  $                          -    $                          -    $                   -    $                     -    $           16,005.01 
 $                 585.55  $               -    $                         -    $                    -    $                    -    $                  -    $                   487.96  $                       -    $                       390.37  $                                  -    $                            -    $                                -    $             136.63  $                          -    $                          -    $                   -    $                     -    $             1,600.50 
 $             6,441.04  $               -    $                         -    $                    -    $                    -    $                  -    $                5,367.54  $                       -    $                    4,294.03  $                                  -    $                            -    $                                -    $         1,502.91  $                          -    $                          -    $                   -    $                     -    $           17,605.51 

10 10 10 40 30
0 0

40 40 40 200 120
40 140 40
90 0 0 0 0 0 50 0 50 0 0 0 0 0 0 0 380 190

 $             6,075.00  $               -    $                         -    $                    -    $                    -    $                  -    $                2,250.00  $                       -    $                    1,800.00  $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $        14,508.00  $           10,125.00 

2.3500 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.1687 2.5788 2.1687

 $           14,276.25  $               -    $                         -    $                    -    $                    -    $                  -    $                4,879.58  $                       -    $                    3,903.66  $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $        37,413.24  $           21,958.09 
 $             1,427.63  $               -    $                         -    $                    -    $                    -    $                  -    $                   487.96  $                       -    $                       390.37  $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $          3,741.32  $             2,195.81 
 $           15,703.88  $               -    $                         -    $                    -    $                    -    $                  -    $                5,367.54  $                       -    $                    4,294.03  $                                  -    $                            -    $                                -    $                      -    $                          -    $                          -    $                   -    $        41,154.56  $           24,153.90 

 $          224,190.00 
 $          534,820.94 
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CSJ: 
Highway: Bailey Road
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QUANTITY UNIT FIXED/MAX RATE TOTAL
Lodging/Hotel - Taxes and Fees 0 day/person Max  $                      -   
Lodging/Hotel (Taxes/fees not included) 0 day/person Max  $                      -   
Meals (Excluding alcohol & tips) (Overnight stay required) 0 day/person Max  $                      -   
Mileage 95000 mile Fixed  $          0.550  $        52,250.00 
Rental Car Fuel 0 day Max  $                      -   
SUV or ATV Rental  (Includes taxes and fees; Insurance costs will not be reimbursed) 0 day Max  $                      -   
Construction Truck (Includes operation, and maintenance costs; Insurance costs will not be reimbursed) 0 day Fixed  $                      -   

Construction Truck (Includes operation, and maintenance costs; Insurance costs will not be reimbursed) (4 
trucks per month for 18 months) 0 month Fixed  $                      -   

Construction Truck 4X4 (Includes operation and maintenance costs; Insurance costs will not be reimbursed) 0 day Max  $                      -   

Construction Truck 4x4 (Includes operation and maintenance costs; Insurance costs will not be reimbursed) 0 month Max  $                      -   

Rental Car Fuel 0 gallon Max  $                      -   
Rental Car (Includes taxes and fees; Insurance costs will not be reimbursed) 0 day Max  $                      -   
Air Travel - In State - Short Notice (Coach) 0 Rd Trip/person Max  $                      -   
Air Travel - In State - 2+ Wks Notice (Coach) 0 Rd Trip/person Max  $                      -   
Air Travel - Out of State - 2+ Wks Notice (Coach) 0 Rd Trip/person Max  $                      -   
Air Travel - Out of State - Short Notice (Coach) 0 Rd Trip/person Max  $                      -   
Taxi/Cab fare 0 each/person Max  $                      -   
Parking 2 day Max  $          10.00  $                20.00 
Toll Charges 10 each Max  $            5.00  $                50.00 
Standard Postage 0 letter Fixed  $                      -   
Certified Letter Return Receipt 0 each Fixed  $                      -   
Overnight Mail - letter size 5 each Max  $          25.00  $              125.00 
Overnight Mail - oversized box 5 each Max  $          35.00  $              175.00 
Courier Services 10 each Max  $          30.00  $              300.00 
Photocopies B/W (11" X 17") 5000 each Fixed  $            0.15  $              750.00 
Photocopies B/W (8 1/2" X 11") 2500 each Fixed  $            0.10  $              250.00 
Photocopies Color (11" X 17") 1000 each Fixed  $            1.20  $          1,200.00 
Photocopies Color (8 1/2" X 11") 1500 each Fixed  $            1.00  $          1,500.00 
Digital Ortho Plotting 0  sheet  Fixed  $                      -   
Plots (B/W on Bond) 500  per sq. ft.  Fixed  $            1.00  $              500.00 
Plots (Color on Bond) 500  per sq. ft.  Fixed  $            1.20  $              600.00 
Plots (Color on Photographic Paper) 0 per sq. ft. Fixed  $                      -   
Color Graphics on Foam Board 0 square foot Fixed  $                      -   
Presentation Boards  30" X 40" Color Mounted 0 each Max  $                      -   
Report Printing 0 each Max  $                      -   
Report Binding and tabbing 0 each Fixed  $                      -   
Notebooks 0 each Max  $                      -   
Reproduction of CD/DVD 0 each Max  $                      -   
CDs 0  each  Fixed  $                      -   
4" X 6" Digital Color Print 0 picture Fixed  $                      -   
Hazardous Materials Database Search 0  per search  Max  $                      -   
Railroad - Flagger (Service provided by RR) 0  hour  Max  $                      -   
Railroad - Insurance in addition to STD Minimum Required (Minimum  coverage of $1 Million required by 
RR.) 0 each  Max  $                      -   

Railroad - Permit 0 each  Max  $                      -   
Railroad - Safety Training (If required - Heavy Rail Safety Training Certificate, includes classroom training 
and employee certification card.) 0 Per Person  Max  $                      -   

Traffic Control Services, Arrow Boards and Attenuator trucks - Large Project (Includes labor, equipment and 
fuel) 0 day  Max  $                      -   

Traffic Control Services, Arrow Boards and Attenuator trucks - Medium Project (Includes labor, equipment 
and fuel) 0 day  Max  $                      -   

Traffic Control Services, Arrow Boards and Attenuator trucks - Small Project (Includes labor, equipment and 
fuel) 0 day  Max  $                      -   

Attenuator trucks - (Lane/Shoulder Closure) (Includes labor, equipment and fuel) 0 day  Max  $                      -   
Attenuator trucks - (No Lane Closure) (Includes labor, equipment and fuel) 0  day  Max  $                      -   
Portable Message Board 0 day  Max  $                      -   
Law Enforcement/Uniform Officer (including vehicle) 0  hour  Max  $                      -   
Boat with Motor 0  day  Max  $                      -   
Cellular Telephone & Data Plan 0  each/month  Max  $                      -   
Wireless Router/Server 0 month  Max  $                      -   
Laptop Computer/IPad and data plan 0 each/month  Max  $                      -   
Desktop & Microcomputer w/Plotter-each/month 0 sheet  Max  $                      -   
Mobilization/Demobilization Laboratory 0 each  Max  $                      -   
AASHTO Accreditation Aggregates Laboratory 0 each  Max  $                      -   
AASHTO Accreditation Hot Mix Laboratory 0 each  Max  $                      -   
AASHTO Accreditation Soil Laboratory 0 each  Max  $                      -   
CCRL Accreditation 0  each  Max  $                      -   
Equipment Calibration 0 each  Max  $                      -   
Office Trailer Rental 0  each  Max  $                      -   
GPS Receiver (rates applied to actual time GPS units are in use) 0  hour  Max  $                      -   
SharePoint License Fee and Server 0  each/month  Max  $                      -   
Personal Protective Equipment (hat, vest, gloves, boots, hearing prot., glasses & fall protection (Lanyards, 
Harnesses)  one time only 0 per employee  Max  $                      -   

Safety Lights for Leased/Owened Vehicle (One time only) 0 each  Max  $                      -   
 TOTAL OTHER DIRECT EXPENSES 57,720.00$     

OTHER DIRECT EXPENSES
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TASK DESCRIPTION PROJECT SENIOR PROJECT DESIGN SENIOR CADD ADMIN/ RESIDENT FIELD STRUCTURAL CONSTRUCTION CONSTRUCTION CONSTRUCTION ENVIRONMENTAL RECORDS TOTAL TOTAL

Construction Engineering and Inspection Services MANAGER ENGINEER ENGINEER ENGINEER CADD OPERATOR CLERICAL ENGINEE ENGINEER INSPECTOR INSPECTOR INSPECTOR INSPECTOR INSPECTOR KEEPER HOME OFFICE FIELD OFFICE
Work Authorization Termination Date: OPERATOR III II I HRS. & COSTS COSTS

Minimum Labor Rate Per Hour - Cost Plus Fixed Fee  $                7.25  $                7.25  $                7.25  $                  7.25  $               7.25  $               7.25  $              7.25  $             7.25  $            7.25  $                   7.25  $                         7.25  $                               7.25  $                         7.25  $                            7.25  $           7.25 
Maximum Labor Rate Per Hour - Cost Plus Fixed Fee  $              30.00  $              30.00  $             30.00  $                30.00  $            30.00  $            30.00  $            30.00  $           30.00  $          30.00  $                 30.00  $                       36.00  $                            33.00  $                       30.00  $                          30.00  $         30.00 
Labor Rate Per Hour (90% of Max Rate)  $              27.00  $              27.00  $             27.00  $                27.00  $            27.00  $            27.00  $            27.00  $           27.00  $          27.00  $                 27.00  $                       32.40  $                            29.70  $                       27.00  $                          27.00  $         27.00 

CSJ: 
FC 300 (320) - GENERAL FUNCTION

Daily  Work Reports 650 0 650
Project Verification To Include Instalation  1950 0 1950
Sub-Total Labor Hours 0 0 0 0 0 0 0 0 0 0 2600 0 0 0 0 2,600
Direct Labor Cost  $                     -    $                     -    $                    -    $                       -    $                   -    $                   -    $                  -    $                 -    $                -    $                        -    $               84,240.00  $                                   -    $                             -    $                                 -    $                -    $                    -    $         84,240.00 
Direct Labor Cost + OH =1 + 1.4756 (Office)  1 + 1.1716 (Field) 2.4756 2.4756 2.4756 2.4756 2.4756 2.4756 2.4756 2.1716 2.1716 2.1716 2.1716 2.1716 2.1716 2.1716 2.1716 2.4756 2.1716
Sub-Total Labor Cost  $                     -    $                     -    $                    -    $                       -    $                   -    $                   -    $                  -    $                 -    $                -    $                        -    $             182,935.58  $                                   -    $                             -    $                                 -    $                -    $                    -    $       182,935.58 
Profit (10%)  $                     -    $                     -    $                    -    $                       -    $                   -    $                   -    $                  -    $                 -    $                -    $                        -    $               18,293.56  $                                   -    $                             -    $                                 -    $                -    $                    -    $         18,293.56 
LANDTECH TOTAL LABOR COST  $                     -    $                     -    $                    -    $                       -    $                   -    $                   -    $                  -    $                 -    $                -    $                        -    $             201,229.14  $                                   -    $                             -    $                                 -    $                -    $                    -    $       201,229.14 

 $                        -    $         201,229.14 

$201,229.14

$27,500.00

$228,729.14

HOME OFFICE OVERHEAD RATE FIELD OFFICE OVERHEAD RATE

TOTAL LABOR COSTS

TOTAL OTHER DIRECT EXPENSES

Sub_E TOTAL

SUMMARY
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QUANTITY UNIT FIXED/MAX RATE TOTAL
Lodging/Hotel - Taxes and Fees 0 day/person Max  $                              -   
Lodging/Hotel (Taxes/fees not included) 0 day/person Max  $                              -   
Meals (Excluding alcohol & tips) (Overnight stay required) 0 day/person Max  $                              -   
Mileage 50000 mile Fixed 0.550$            $                27,500.00 
Rental Car Fuel 0 day Max  $                              -   
SUV or ATV Rental  (Includes taxes and fees; Insurance costs will not be reimbursed) 0 day Max  $                              -   
Construction Truck (Includes operation, and maintenance costs; Insurance costs will not be reimbursed) 0 day Fixed  $                              -   
Construction Truck (Includes operation, and maintenance costs; Insurance costs will not be reimbursed) 0 month Fixed  $                              -   
Construction Truck 4X4 (Includes operation and maintenance costs; Insurance costs will not be reimbursed) 0 day Max  $                              -   
Construction Truck 4x4 (Includes operation and maintenance costs; Insurance costs will not be reimbursed) 0 month Max  $                              -   
Rental Car Fuel 0 gallon Max  $                              -   
Rental Car (Includes taxes and fees; Insurance costs will not be reimbursed) 0 day Max  $                              -   
Air Travel - In State - Short Notice (Coach) 0 Rd Trip/person Max  $                              -   
Air Travel - In State - 2+ Wks Notice (Coach) 0 Rd Trip/person Max  $                              -   
Air Travel - Out of State - 2+ Wks Notice (Coach) 0 Rd Trip/person Max  $                              -   
Air Travel - Out of State - Short Notice (Coach) 0 Rd Trip/person Max  $                              -   
Taxi/Cab fare 0 each/person Max  $                              -   
Parking 0 day Max  $                              -   
Toll Charges 0 each Max  $                              -   
Standard Postage 0 letter Fixed  $                              -   
Certified Letter Return Receipt 0 each Fixed  $                              -   
Overnight Mail - letter size 0 each Max  $                              -   
Overnight Mail - oversized box 0 each Max  $                              -   
Courier Services 0 each Max  $                              -   
Photocopies B/W (11" X 17") 0 each Fixed  $                              -   
Photocopies B/W (8 1/2" X 11") 0 each Fixed  $                              -   
Photocopies Color (11" X 17") 0 each Fixed  $                              -   
Photocopies Color (8 1/2" X 11") 0 each Fixed  $                              -   
Digital Ortho Plotting 0  sheet Fixed  $                              -   
Plots (B/W on Bond) 0  per sq. ft. Fixed  $                              -   
Plots (Color on Bond) 0  per sq. ft. Fixed  $                              -   
Plots (Color on Photographic Paper) 0 per sq. ft. Fixed  $                              -   
Color Graphics on Foam Board 0 square foot Fixed  $                              -   
Presentation Boards  30" X 40" Color Mounted 0 each Max  $                              -   
Report Printing 0 each Max  $                              -   
Report Binding and tabbing 0 each Fixed  $                              -   
Notebooks 0 each Max  $                              -   
Reproduction of CD/DVD 0 each Max  $                              -   
CDs 0  each  Fixed  $                              -   
4" X 6" Digital Color Print 0 picture Fixed  $                              -   
Hazardous Materials Database Search 0  per search  Max  $                              -   
Railroad - Flagger (Service provided by RR) 0  hour  Max  $                              -   
Railroad - Insurance in addition to STD Minimum Required (Minimum  coverage of $1 Million required by RR.) 0 each  Max  $                              -   
Railroad - Permit 0 each  Max  $                              -   
Railroad - Safety Training (If required - Heavy Rail Safety Training Certificate, includes classroom training and employee certification card.) 0 Per Person  Max  $                              -   
Traffic Control Services, Arrow Boards and Attenuator trucks - Large Project (Includes labor, equipment and fuel) 0 day  Max  $                              -   
Traffic Control Services, Arrow Boards and Attenuator trucks - Medium Project (Includes labor, equipment and fuel) 0 day  Max  $                              -   
Traffic Control Services, Arrow Boards and Attenuator trucks - Small Project (Includes labor, equipment and fuel) 0 day  Max  $                              -   
Attenuator trucks - (Lane/Shoulder Closure) (Includes labor, equipment and fuel) 0 day  Max  $                              -   
Attenuator trucks - (No Lane Closure) (Includes labor, equipment and fuel) 0  day  Max  $                              -   
Portable Message Board 0 day  Max  $                              -   
Law Enforcement/Uniform Officer (including vehicle) 0  hour  Max  $                              -   
Boat with Motor 0  day  Max  $                              -   
Cellular Telephone & Data Plan 0  each/month  Max  $                              -   
Wireless Router/Server 0 month  Max  $                              -   
Laptop Computer/IPad and data plan 0 each/month  Max  $                              -   
Desktop & Microcomputer w/Plotter-each/month 0 sheet  Max  $                              -   
Mobilization/Demobilization Laboratory 0 each  Max  $                              -   
AASHTO Accreditation Aggregates Laboratory 0 each  Max  $                              -   
AASHTO Accreditation Hot Mix Laboratory 0 each  Max  $                              -   
AASHTO Accreditation Soil Laboratory 0 each  Max  $                              -   
CCRL Accreditation 0  each  Max  $                              -   
Equipment Calibration 0 each  Max  $                              -   
Office Trailer Rental 0  each  Max  $                              -   
GPS Receiver (rates applied to actual time GPS units are in use) 0  hour  Max  $                              -   
SharePoint License Fee and Server 0  each/month  Max  $                              -   
Personal Protective Equipment (hat, vest, gloves, boots, hearing prot., glasses & fall protection (Lanyards, Harnesses)  one time only 0 per employee  Max  $                              -   
Safety Lights for Leased/Owened Vehicle (One time only) 0 each  Max  $                              -   
TOTAL OTHER DIRECT EXPENSES 27,500.00$           

OTHER DIRECT EXPENSES
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TASK DESCRIPTION PROJECT PROJECT ENGINEERING SENIOR SENIOR ENGINEERING ENGINEERING SENIOR ENGINEER ENGINEER FIELD ADMIN/ TOTAL

MATERIALS SAMPLING and TESTING SERVICES MANAGER ENGINEER ASSISTANT ENGINEER ENGINEER TECH TECH GEOLOGIST GEOLOGIST TECH TECH TECH CLERICAL LABOR HRS.
Work Authorization Termination Date: TECH (Field) TECH (Field)(OT) (Field) (Field) (OT) 1-A CERT 1-B CERT & COSTS

CSJ: 
JOB CONTROL (FUNCTION CODE 330)

Subgrade Testing 20 540 40 600

Foundation (Ddrill Piers), Concrete 10 180 10 200

Concrete 30 290 250 30 600

Asphalt 0

Miscellaneous 0

0

HOURS SUB-TOTALS 0 60 0 1,010 0 250 0 0 0 0 0 0 80 1,400

CONTRACT RATE $149.00 $60.00 $65.00 $97.50 $43.00 $64.50 $35.00

TOTAL LABOR COSTS  $0.00 $8,940.00 $0.00 $65,650.00 $0.00 $10,750.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $2,800.00 $88,140.00

SUMMARY
TOTAL LABOR COSTS (SR) $88,140.00

TOTAL OTHER DIRECT EXPENSES $27,160.00

TOTAL FOR MATERIALS & TESTING (UC) $41,042.00

MATERIALS & TESTING GRAND TOTAL $156,342.00
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OTHER DIRECT EXPENSES Quantity RATE FIXED/MAXED UNIT Total Cost
Lodging/Hotel - Taxes and Fees 0 day/person Max  $                   -   
Lodging/Hotel (Taxes/fees not included) 0 day/person Max  $                   -   
Meals (Excluding alcohol & tips) (Overnight stay required) 0 day/person Max  $                   -   
Nuclear Gauge 720 hour Fixed $10.50  $       7,560.00 
Vehicle Charge to pick up samples 1960 hour Max $10.00  $    19,600.00 
SUV or ATV Rental  (Includes taxes and fees; Insurance costs will not be reimbursed) 0 day Max  $                   -   
Construction Truck (Includes operation, and maintenance costs; Insurance costs will not be reimbursed) 0 day Fixed  $                   -   
Construction Truck (Includes operation, and maintenance costs; Insurance costs will not be reimbursed) 0 month Fixed  $                   -   
Construction Truck 4X4 (Includes operation and maintenance costs; Insurance costs will not be reimbursed) 0 day Max  $                   -   
Construction Truck 4x4 (Includes operation and maintenance costs; Insurance costs will not be reimbursed) 0 month Max  $                   -   
Rental Car Fuel 0 gallon Max  $                   -   
Rental Car (Includes taxes and fees; Insurance costs will not be reimbursed) 0 day Max  $                   -   
Air Travel - In State - Short Notice (Coach) 0 Rd Trip/person Max  $                   -   
Air Travel - In State - 2+ Wks Notice (Coach) 0 Rd Trip/person Max  $                   -   
Air Travel - Out of State - 2+ Wks Notice (Coach) 0 Rd Trip/person Max  $                   -   
Air Travel - Out of State - Short Notice (Coach) 0 Rd Trip/person Max  $                   -   
Taxi/Cab fare 0 each/person Max  $                   -   
Parking 0 day Max  $                   -   
Toll Charges 0 each Max  $                   -   
Standard Postage 0 letter Fixed  $                   -   
Certified Letter Return Receipt 0 each Fixed  $                   -   
Overnight Mail - letter size 0 each Max  $                   -   
Overnight Mail - oversized box 0 each Max  $                   -   
Courier Services 0 each Max  $                   -   
Photocopies B/W (11" X 17") 0 each Fixed  $                   -   
Photocopies B/W (8 1/2" X 11") 0 each Fixed  $                   -   
Photocopies Color (11" X 17") 0 each Fixed  $                   -   
Photocopies Color (8 1/2" X 11") 0 each Fixed  $                   -   
Digital Ortho Plotting 0  sheet   Fixed   $                   -   
Plots (B/W on Bond) 0  per sq. ft.   Fixed   $                   -   
Plots (Color on Bond) 0  per sq. ft.   Fixed   $                   -   
Plots (Color on Photographic Paper) 0 per sq. ft. Fixed  $                   -   
Color Graphics on Foam Board 0 square foot Fixed  $                   -   
Presentation Boards  30" X 40" Color Mounted 0 each Max  $                   -   
Report Printing 0 each Max  $                   -   
Report Binding and tabbing 0 each Fixed  $                   -   
Notebooks 0 each Max  $                   -   
Reproduction of CD/DVD 0 each Max  $                   -   
CDs 0  each   Fixed   $                   -   
4" X 6" Digital Color Print 0 picture Fixed  $                   -   
Hazardous Materials Database Search 0  per search   Max   $                   -   
Railroad - Flagger (Service provided by RR) 0  hour   Max   $                   -   
Railroad - Insurance in addition to STD Minimum Required (Minimum  coverage of $1 Million required by RR.) 0 each  Max  $                   -   
Railroad - Permit 0 each  Max  $                   -   
Railroad - Safety Training (If required - Heavy Rail Safety Training Certificate, includes classroom training and employee certification card.) 0 Per Person  Max  $                   -   
Traffic Control Services, Arrow Boards and Attenuator trucks - Large Project (Includes labor, equipment and fuel) 0 day  Max  $                   -   
Traffic Control Services, Arrow Boards and Attenuator trucks - Medium Project (Includes labor, equipment and fuel) 0 day  Max  $                   -   
Traffic Control Services, Arrow Boards and Attenuator trucks - Small Project (Includes labor, equipment and fuel) 0 day  Max  $                   -   
Attenuator trucks - (Lane/Shoulder Closure) (Includes labor, equipment and fuel) 0 day  Max  $                   -   
Attenuator trucks - (No Lane Closure) (Includes labor, equipment and fuel) 0  day   Max   $                   -   
Portable Message Board 0 day  Max  $                   -   
Law Enforcement/Uniform Officer (including vehicle) 0  hour   Max   $                   -   
Boat with Motor 0  day   Max   $                   -   
Cellular Telephone & Data Plan 0  each/month   Max   $                   -   
Wireless Router/Server 0 month  Max  $                   -   
Laptop Computer/IPad and data plan 0 each/month  Max  $                   -   
Desktop & Microcomputer w/Plotter-each/month 0 sheet  Max  $                   -   
Mobilization/Demobilization Laboratory 0 each  Max  $                   -   
AASHTO Accreditation Aggregates Laboratory 0 each  Max  $                   -   
AASHTO Accreditation Hot Mix Laboratory 0 each  Max  $                   -   
AASHTO Accreditation Soil Laboratory 0 each  Max  $                   -   
CCRL Accreditation 0  each   Max   $                   -   
Equipment Calibration 0 each  Max  $                   -   
Office Trailer Rental 0  each   Max   $                   -   
GPS Receiver (rates applied to actual time GPS units are in use) 0  hour   Max   $                   -   
SharePoint License Fee and Server 0  each/month   Max   $                   -   
Personal Protective Equipment (hat, vest, gloves, boots, hearing prot., glasses & fall protection (Lanyards, Harnesses)  one time only 0 per employee  Max  $                   -   
Safety Lights for Leased/Owened Vehicle (One time only) 0 each  Max  $                   -   
TOTAL OTHER DIRECT EXPENSES 27,160.00$    



Sub-Provider: HVJ Associates
CSJ: 
Highway: Bailey Road

EXHIBIT D - FEE SCHEDULE
METHOD OF PAYMENT: UNIT COST
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TESTING MATERIALS # OF UNITS RATE UNIT Amount
SOIL
OMD STANDARD COMPACTION  D-698, TEX 113E, TEX 114E 10 204.00$             Each $2,040.00
OMD STANDARD COMPACTION, TREAATED  D-698, TEX113E, TEX114E 4 225.00$             Each $900.00
ATTERBERG LIMITS (ASTM D-4318) 10 62.00$               Each $620.00
PERCENT PASSING SIEVE #200 (ASTM D-1140) 10 48.00$               Each $480.00
COMPRESSIVE STRENGTH CEMENT STABILIZED SAND (ASTM D-1633) 100 71.00$               Each $7,100.00
LIME SERIES (PH METHOD) 2 235.00$             Each $470.00

CONCRETE
CONCRETE CYLINDERS (ASTM C-39) 488 17.00$               Each $8,296.00
MIX DESIGN REVIEW 4 218.00$             Each $872.00
CONCRETE CORING (4" DIAMETER UPTO 6" DEEP) (ASTM C-42) 112 105.00$             Each $11,760.00
CONCRETE CORING, ADDITIONAL THICKNESS (6" - 12" DEEP) (ASTM C-42) 448 9.00$                 INCH $4,032.00
MEASURING LENGTH OF CORES (ASTM C-174) 112 13.00$               Each $1,456.00
PREPARATION OF CORE, CAP & TEST (IF REQUIRED) (ASTM C-42) 11 78.00$               Each $858.00
AGGREGATES  (IF REQUIRED)
L.A. ABRASION  (AASTM C131, TEX 410 A) 1 208.00$             Each $208.00
SAND EQUIVALENT (ASTM C-2419) 1 65.00$               Each $65.00
ABSORPTION (ASTM C127 OR C128) 3 45.00$               Each $135.00
SIEVE ANALYSIS ( ASTM C-136-C, 136-F) 4 54.00$               Each $216.00

HMAC (IF REQUIRED)
EXTRACTION / GRADATION (210 F) 2 203.00$             Each $406.00
ASPHALT CONTENT (D4125) 2 81.00$               Each $162.00
BULK DENSITY - LAB MOLDED OR CORE SAMPLES (TEX-207F), 3 PER SET 2 54.00$               Each $108.00
MAX THEORATICAL DENSITY (TEX-227F) 2 91.00$               Each $182.00
ASPHALT CORING MINIMUM CHARGE 2 338.00$             Each $676.00
ASPHALT CORING (4" TO 6" THICKNESS) 0 93.00$               Each $0.00
TOTAL UNIT COST $41,042.00

++ This test is conducted in the field by the technician and it is already included in the Specified Rate schedule
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Memo 
To:  Clay Pearson, City Manager 

From:  Cara Davis, Project Manager 

CC:  Jon Branson, Deputy City Manager 
Trent Epperson, Assistant City Manager 
Susan Polka, Director of Engineering 
Skipper Jones, Assistant Projects Director 
 

Date: September 24, 2015 

RE: Bailey Road Expansion Update  
 
 

This memo provides an update on the Bailey Road Reconstruction project and planned 
activities.   The last memo was dated July 30, 2015.  

 
Project Status Update  

Bailey Road is scheduled to start construction in early October.  Advertising for the project was 
commenced on April 16, 2015 and bids were opened and read aloud in Council Chambers on 
June 30, 2015.  The concurrence of award package, submitted to TxDOT on July 13, 2015, was 
approved on July 22, 2015.  The construction contract was awarded to Texas Sterling 
Construction Co. at the Council meeting on August 24th in the amount of $21,299,999.00 
approximately 20% under the engineers estimate.  At this time, Staff is reviewing traffic routing 
plans and median openings with the principal of Turner High School to determine if any final 
adjustments are required. 
 
With the receipt of this favorable construction bid and the availability of adequate funds staff are 
planning to move forward with Construction Management (CM), Inspection (CI), and 
Construction Material Testing (CMT) contract using matching funds.  The City has been in 
negotiations with TxDOT and HDR Engineering to come to an agreement on the final contract 
budget.  At this time that agreement is scheduled for presentation to Council at the October 12th 
meeting for consideration. 
 
 
Schedule  
 
The contract includes 635 calendar days for substantial completion with an additional 30 days to 
achieve final completion.  The preconstruction conference is scheduled for September at which 
point the Notice to Proceed is also planned to be issued. 
 
Schedule: 
Anticipated Notice to Proceed with Construction  September 23, 2015 
Anticipated Substantial Completion Date   June 29, 2017 (635 calendar days) 
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Anticipated Final Completion Date    July 29, 2017 (645 calendar days) 
 
Other Items of Interest 

Staff is also negotiating a contract with AECOM for the design of a fiber optic system extension 
from the Natatorium at Veterans Drive.  This link will extend from FM 1128 to SH 35 and include 
a lateral connection from Wells Drive to the Water Tower at Bailey and Wells.  Laterals will also 
be extended to the five signals along this corridor at FM 1128, Harkey Rd, McLean Rd, 
Veterans Dr, and SH 35. 

City staff is also working on the final design and agreement for the installation of streetlights with 
Centerpoint energy.  The corridor will be illuminated via the standard cobra head light fixtures on 
30 ft poles. 
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Memo 
To:  Clay Pearson, City Manager 

From:  Cara Davis, Project Manager 

CC:  Jon Branson, Deputy City Manager 
Trent Epperson, Assistant City Manager 
Susan Polka, Director of Engineering 
Skipper Jones, Assistant Projects Director 
 

Date: July 30, 2015 

RE: Bailey Road Expansion Update  
 
 

The Bailey Road Reconstruction has been a long time in the making.  From the start of design 
in 2008 to the recent letting in June 2015, many hours have been put into coordination with local 
entities, business owners and residents to make this project as accommodating and user 
friendly for the traveling public as possible.  With the assistance of the Houston Galveston Area 
Council (H-GAC) Transportation Improvement Program (TIP) funding received in 2013, Bailey 
Road will be built via an 80/20 split of State and Local City of Pearland funding. 

Design Overview 

The current Bailey Road is a two lane asphalt roadway with a large drainage channel on the 
south side.  The reconstruction project will expand the roadway to a 4 lane concrete curb and 
gutter boulevard with raised medians throughout and dedicated left turn lanes from FM 1128 to 
Veterans Drive.  Approximately 1700 feet west of FM 1128 the roadway will transition back to 
the 2 lane asphalt cross section.  The large ditch on the south side will be enclosed in 9’x4’ and 
9’x5’ concrete box culverts  that outfall into the Cowart Creek Diversion channel south of the 
project.  Smaller box culverts, ditches and drainage swales will convey the remaining storm 
water.  Visibility will be improved with streetlights installed on the outside of the roadway 
corridor.  The project also includes a landscaping package consisting of irrigation and trees of 
the oak, maple and bald cypress varieties. A 10’ mixed use path will be provided on the north 
side. 

Our segment of Bailey is one phase of an overall corridor plan including drainage and roadway 
improvements.  In 2007 we completed, the 2 lane segment from SH 35 to Veterans, which 
includes the overpass over the BNSF railroad.  In cooperation with Brazoria County Drainage 
District 4, the Cowart Creek Diversion Channel was completed along with the associated 80 
acre regional detention pond located east of Veterans and North of CR 100.  A future drainage 
maintenance project south of Bailey road is also integral to the overall system.  The overall cost 
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of these combined projects is estimated to be somewhere in the area of $46.9 million.  This 
includes City and State funds for design, land acquisition, and construction. 

Brazoria County will be constructing a segment of roadway that starts from our western limit at 
FM 1128 and runs to CR 90.  This will also be a 4 lane concrete curb and gutter roadway, with 
18 ft wide raised medians.  A 5’ sidewalk will be constructed on the north side.   

Pearland Economic Development Corporation’s (PEDC’s) investment in the Bailey railroad 
overpass increases the corridor investment to $64.3M.  Adding the County’s segment to the 
west results in a total public investment of approximately $87.4M. 

Stakeholder Input 

Various coordination efforts were undertaken throughout the design process.  Several meetings 
and concurrent reviews were held with Brazoria Drainage District No. 4 and Brazoria County 
Engineering.  Once state funding was approved, the previously shelved design from 2010 was 
updated to meet the Texas Department of Transportation’s (TxDOT’s) design criteria. 

Community involvement was also key in this process.  The first public open house meeting was 
held in 2009 to inform the residents of the limits and general layout of the upcoming project and 
to gather public comments on the project.  A second open house was held in 2014 to showcase 
the updated design based on the TxDOT approved plans and to allow an additional comment 
period for the public.  

The environmental assessment performed for the project included a noise analysis.  From this 
study it was concluded that sound walls were warranted at the Lawrence Place and Park Village 
Estates subdivisions.  A smaller public meeting was held with the affected residents for these 
subdivisions as part of the public involvement process.  With the information disseminated at 
this meeting, residents from these subdivisions participated in a survey in which they were able 
to select the sound wall pattern and color. 

Because Bailey Road is essential for the mobility of Pearland ISD, City staff and the design 
engineers from CDM Smith, Inc. held a meeting with the Transportation Supervisor, as well as 
the principals from Pearland Junior High South and Turner High School.  The median 
configuration was revised at the Junior High/High School complex to better accommodate traffic 
circulation and student pickup/drop-off via bus and parents.  Young student driver safety was 
also taken into consideration when modifying the access points to/from the school.  On the other 
end of the project, we made sure that the proper stacking lengths were specified to 
accommodate the bus traffic entering and exiting the bus barn just west of FM 1128. 

Other accommodations were made through the acquisition process early on in the project to 
ensure that property and business owners retained the access required for their type of 
property.  Median cuts, rollover curbs, and appropriately sized driveways were strategically 
placed to manage access along the corridor. 
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Contract Award and Proposed Schedule 

Advertising for the project was commenced on April 16, 2015.  Bids were opened and read 
aloud in Council Chambers on June 30, 2015 in the presence of City staff as well as 
representatives from TxDOT, CDM Smith, Inc. and HDR Engineering, Inc.  Four contractors 
submitted bids ranging from $21,299,999.00 to $32,770,199.30.  Texas Sterling Construction 
Co. is our apparent low bidder and was approximately 20% below our engineer’s estimate of 
$26,801,842.62.  Remaining budgeted funds will be used for the Construction Management 
(CM), Inspection (CI), and Construction Material Testing (CMT) of the construction of Bailey.  
We are awaiting TxDOT’s approval of the CM/CI/CMT contract with HDR Engineering. 
 
The concurrence of award package, which included the City’s and Engineer’s recommendation 
of award, contract documents, and procedural checklists, was submitted to TxDOT on July 13, 
2015.  We received approval on July 22, 2015 from TxDOT to award the contract to Texas 
Sterling.  We are proposing to take the construction contract award to Council on August 24, 
2015. The CM/CI/CMT contract will be presented to the Council for consideration as soon as 
approved by TxDOT. 
 
The contract includes 635 calendar days for substantial completion with an additional 30 days to 
achieve final completion.  If Council approval is received on August 24th, we plan to schedule a 
preconstruction conference for the second or third week of September at which point the Notice 
to Proceed is also planned to be issued. 
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 
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~";~~ 

Memo ;\1·~~ l':~c, ~ ~ 
To: Clay Pearson, City Manager PJtY' Jlii \' "J<i' Vt, ; 

1
.f_ ..j' t, 

From: Trent Epperson, Director of Engineering & Capitaf Projects (JI' V' r.t:I' ~ 
CC: Mike Hodge, Assistant City Manager ~ 1!- ~ L ., . }._~ 

Jon Branson, Assistant City Manager CiV L ~~,J 0' 

Date: May 27, 2014 tY, ~\.· v "" 
~ \\ ~\'~I 

Re: Bailey Road Public Meeting, May 22, 2014 I/er QJ "'(' ) 
~~~~~~~~~~~~~•~'IP'~~ 
The City and TxDOT hosted an open house public meeting for the Bailey Road project on May 22, 2014 ,.,( if' 
at Pearland Junior High South. A total of fifty-eight (58) people attended. The meeting is part of the ~· .i\t ~,C., 
environmental approval process when utilizing state or federal funds. 4,.~ '1~ 

The main areas of interest for the attendees were drainage, sound walls, and access. No significant (,11' ~" ~~\~ 
issues were brought to our attention at the meeting. TxDOT will be accepting comments on the project \- ..)/ J'' r( 

until June 6, 2014. The comments will be compiled and any issues that need to be addressed will be c6: ~ t.fl~ 
included in the project. C.)r :~ cl-J 
Councilmember Ordeneaux subsequently received a question about the entrances to Pearland Junior ~'<!>' r.J~ 
High South and Tuner High School. The current layout (attached) was coordinated with the school _ ~~ ' 

district several years ago. At the public meeting, one of the principals indicated they were looking at fl..~ 

~~ < 
eJ )'t-"\ l ( 

reconfiguring the circulation at the schools and that the proposed configuration will work with their 

plan. We are working to schedule a meeting with additional district personnel to confirm the 

configuration. 

Attached are the exhibits from the meeting. 

ll Page 
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Lo;. Texas 
Department 

ransportatlon 

PUBLIC MEETING 

for 

Bailey Road 
From FM 1128 to Veterans Drive 

Brazoria County, Texas 

May 22, 2014 
5:30 p.m. - 7:30 p.m. 

Open House 

Pearland Junior High South 
4719 Bailey Road 
Pearland, Texas 



BAILEY ROAD 
PUBLIC MEETING 
5:30 p.m. to 7:30 p.m. 

This meeting will be in an Open House fonnat beginning at 5:30 
p.m. and ending at 7:30 p.m. All attendees are asked to sign-in at 
the Sign-In table located at the entrance to the meeting. 

Project Description 
The City of Pearland, in conjunction with the Texas Department of 
Transportation (TxDOT) Houston District, proposes to improve 
Bailey Road from FM 1128 to Veterans Drive, Brazoria County, 
Texas. The proposed roadway improvement project would include 
widening Bailey Road from a 2-lane undivided open ditch roadway 
with no shoulders to a 4-lane divided curb and gutter roadway with 
open ditches, left tum lanes at selected intersections, a shared-use 
hike and bike trail, and new and modified traffic signals. The 
proposed project would be constructed within the existing right-of
way and no additional right-of-way would be required. The 
proposed project length is approximately 2.8 miles and 
construction is anticipated to begin in Spring 2015. 

Purpose of Proposed Project 
The purpose of the proposed project is to reduce congestion, 
enhance connectivity and mobility, increase safety by bringing 
Bailey Road up to current design standards, and improve 
operational efficiency along Bailey Road. 

The public is invited to ask questions and submit comments 
regarding the proposed project. Comment fonns are available at 
the Sign-In table. Written comments may be submitted this 
evening, electronically to HOU-PIOWebMail@txdot.gov, or 
mailed to the address below. All comments must be received or 
postmarked by FRIDAY, JUNE 6, 2014. 

Texas Department of Transportation - Houston District 
Attn: Director of Project Development 

P.O. Box 1386 
Houston, Texas 77251-1386 

MEETING NOTES 
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I •NCREASE SAFETY I 

HIGH LEVEL OF 
CONGESTION 

PURPOSE 
INCREASE SAFETY 

•!• SEPARATE OPPOSING TRAFFIC 
•!• INCREASE SAFETY BY MEETING 

CURRENT DESIGN STANDARDS 
•!• SPACE FOR TURNING VEHICLES 
•!• REDUCE CONGESTION 

REDUCE CONGESTION 
IMPROVE MOBILITY 

•!• ADDITIONAL CAPACITY 
•!• ENHANCE CONNECTIVITY 

. •!• IMPROVE OPERATIONAL 
EFFICIENCY 



WIDEN BAILEY ROAD 

TWO-LANE 
UNDIVIDED 

ROADWAY WITH 
OPEN DITCHES 

EXISTING 

FOUR-LANE DIVIDED 
FACILITY WITH 

CURB AND GUTTER 
•!• HIKE & BIKE PATH 
•!• LEFT TURN LANES 
•!• TRAFFIC SIGNALS 

PROPOSED 
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Anticipated Construction 
Start 

Anticipated Duration ot 
Construction 

I DATE 

Spring 2015 

2 Years 

Project Gost Estimate = $27 ,244,344 



How to comment: 
Electronic Comments can be submitted at 
Website (HOU-PIOWebMail@txdot.gov) 

Send Written Comments to: 
Texas Department of Transportation 

Houston District 
Director of Project Development 
P.O. Box 1386 
Houston, TX 77251-1386 

Co111ments must be submitted via email 
or postmarked by June 6, 2014 
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PUBLIC MEETING COMMENT FORM 
BAILEY ROAD 

From FM 1128 to Veterans Drive 
Brazoria County, Texas 

MAY 22, 2014 

NAME (NOMBRE), MAILING ADDRESS (DIRECCION) & E·MAIL (OIRECCION ELECTRONICO): 

PLEASE CHECK THE APPROPRIATE ITEMS BELOW: 
(POR FAVOR MARCA LOS ARTICULOS QUE SIGUE:) 

I am primarily Interested In the project from the standpoint of a: 
(Mi lnteres principal en este proyecto es:) 

__ Residential Property Owner or Renter (Dueno o lnquillino de Propiedad) 
__ Business Property Owner or Renter (Dueno o lnquillino de Negocio) 
__ Highway User (Usario de Carretera) 
__ Other (Otro modo) Please explain (Por favor exptlque~>----------

How did you learn about this meeting? (lC6mo se inform6 de esta reunion?) 

__ Newspaper (Peri6dfco) __ Letter (Aviso por Correo) __ TxDOT Website (Internet) 
__ Other (Otro modo) Please explain (Por favor exptique! >------------

COMMENTS (COMENTARIOS): 

Please make additional comments on the back. ( Por favor siga comentarios adicionales al dorso de es ta forma.) 

Are you In support of this project? (Please circle one) 
(lEstas en favor del poyecto propuesto? (Por favor marca uno)) 

Please explain (Por favor expllque): 

Yes No 
SI No 

Undecided 
lndeciso 

Per Texas Transportation Code, §201.881(a)(S): Check each of the following boxes that apply to you: 
(Per Transporte de Texas, §201.881(a)(S): Hora de cada una de las caslllas slgulentes que se apllcan a usted:) 

[] I am employed by TxDOT (Soy empleado de TxDOT) 
[] I do business with TxDOT (Hago negoclos con TxDOT) 
[] I could benefit monetarily from the project or other item about which I'm commenting (Podrla 

beneficiarse monetariamente con el proyecto u otro elemento sobre el que estoy comentando) 

Written comments may be submitted this evening or mailed/e·mailed to the address below. 
All comments must be received by June 6, 2014. 

Usted puede someterse esta forrna esta noche, o enviar lo por correo/por correo electr6nicol al direccion 
sigulente. Comentarios enviados ye excritos deben ser recibidos por el 06 de Julio de 2014. 

TxDOT Houston District 
Attn: Director of Project Development 

Post Office Box 1386 
Houston, Texas 77251-1386 

or 
HOU-PIOWebMail@txdot.gov 



ADDITIONAL COMMENTS (COMENTARIOS ADICIONALES): 

................................................... .fold here ( doble por esta linea) .................................................. . 

RE: PUBLIC MEETING (JR) 

Texas Department of Transportation 
Houston District 
Director of Project Development 
P.O. Box 1386 
Houston, TX 77251-1386 

Balley Road: FM 1128 to Veterans Drive 

CSJ: 0912-31-289 

[
- .. ·--·--.. 

Please 

~~~ 



 RESOLUTION NO. R2015-142 
 

A Resolution of the City Council of the City of Pearland, Texas, 
authorizing a contract for construction management, construction 
inspection and material testing services with HDR, Inc., in the amount 
of $1,182,057.30 for services associated with the Bailey Road 
Expansion Project. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain contract for construction management, construction 

inspection and materials testing services, a copy of which is attached hereto as Exhibit “A” 

and made a part hereof for all purposes, is hereby authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest a contract for construction management, construction 

inspection and materials testing services associated with the Bailey Road Expansion 

Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 

_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   October 26, 2015 ITEM NO.: R2015-188 

DATE SUBMITTED: October 12, 2015 DEPT. OF ORIGIN: Capital Projects 

PREPARED BY: Andrea Brinkley PRESENTOR:  Susan Polka, P.E. 

REVIEWED BY: Trent Epperson REVIEW DATE: October 20, 2015 

 
SUBJECT: R2015-188 - A Resolution of the City Council of the City of Pearland, 

Texas, awarding a bid for the construction of the Trail at John Hargrove 
Environmental Complex Project to Excel Paving, LLC., in the amount of 
$458,072.64. 

 
 
EXHIBITS: R-2015-188, A - Engineer’s Recommendation Letter, Bid Tabulation and 

Map 
                        
 
FUNDING: 
 

 

 Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

 
EXPENDITURE REQUIRED: $458,072.64  AMOUNT BUDGETED:$ $526,416 
AMOUNT AVAILABLE: $463,613 PROJECT NO.:  P20008 
ACCOUNT NO.: 68-0000-565-03-00 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
    X  Finance   X Legal                  Ordinance  X Resolution 

 
 

 EXECUTIVE SUMMARY 
 

BACKGROUND 
In 2011, the City entered into contract with Keep Pearland Beautiful to cooperatively fund the 
design of the Dolores Fenwick Nature Center Phase 2 Trail project, and hired Randall 
Porterfield Architects to design the trail and environmental education focused improvements at 
the John Hargrove Environmental Center, as a way to start on the Environmental Center 
improvements scheduled in later fiscal years.  The project was named Dolores Fenwick Nature 
Center Phase 2 at that time, and the scope included a trail around the existing detention 
ponds, a boardwalk across the east pond with an overlook, paddle craft launching areas, and 
site amenities.  In 2013, Brazoria County was notified that the project had been selected for 
Coastal Impact Assistance Program (CIAP) grant funding and the City and County entered into 
an inter-local agreement to fund the project and any environmental requirements of the grant.  



The CIAP program grant funds totaled $475,000 for the purpose of improving public access 
and enjoyment of coastal natural environments.   
 
The FY 2014 Capital Improvements Program (CIP) established the Trail project as a project 
separate from the Nature Center, changing the project name to John Hargrove Nature Trails, 
identified the available grant funding for the current Trail phase and outlined the vision and 
funding for the remaining Boardwalk phase.  The FY2016 CIP indicates the remaining phase of 
work (boardwalk) to be funded in FY 2018, pending additional grant funding.   

 
 SCOPE OF CONTRACT/AGREEMENT 

The scope of the current phase of work includes: 
• 8 ft. wide decomposed granite trails with concrete edging 
• Concrete sidewalk connections to match existing sidewalks along Harkey and Magnolia 

Roads. 
• Expanded parking at the Stella Roberts Recycle Center, with 9 new spaces 
• Trail head with entry signage and drinking fountain adjacent to parking area 
• Project and educational signage 

 
The site amenities such as benches, bike racks and trash receptacles were bid as Add 
Alternates due to cost and the need to award a project within the grant funding available.  Add 
Alternates can be selected as the budget allows, in this case, the bid price with all alternates 
for the low bidder exceeded the grant funds available. Staff evaluated the various Alternates 
individually and selected Nos. 4 and 5, which includes the signage, covering the mandated 
CIAP project sign and educational signage, and the drinking fountain. The benches, trash 
receptacles and bike racks will be purchased and installed by Parks and Recreation with any 
remaining grant funds at a later date as part of the project.  
 
BID AND AWARD 
 
The project was advertised in August 2015 and bids were opened on August 25, 2015 via the 
e-BID system.  A pre-bid meeting was held to discuss the project on August 18, 2015 with ten 
contractors in attendance.  The City received two complete bids for the project, ranging from 
$473,797.64 to $774,535.00, including the base bid and all alternates.  The low bid of 
$473,797.64 was submitted by Excel Paving, LLC. which was approximately 2% above the 
architect’s estimate of $466,349.98.  
 
Staff recommends the award of the Base Bid and Alternate Nos. 4 and 5, the signage and 
drinking fountain respectively.   
 

Excel Paving LLP is located in Seabrook, Texas and has successfully performed work for area 
nature centers for similar scopes of work with good recommendations.   

 
SCHEDULE 
 
A Notice to Proceed is expected to be issued within 14 days of Award of the Contract.  The 
overall Construction Phase is scheduled to be substantially completed 90 days from Notice to 
Proceed, or late February 2016. 
 
 
 
 



POLICY/GOAL CONSIDERATION 
 
This project complies with the Council Strategic goal for Parks, Recreation & Events by 
implementing a recreational trail project, creating a usable park and open space facility for the 
community.  The Strategic goal for Sustainable Infrastructure is also met by providing 
environmental educational awareness and implementing Coastal Impact Assistance Program 
grant funds providing public access and enjoyment of the coastal natural environment.   
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Funding for the project is made up from $463,350 in Coastal Impact Assistance Grant funds.  
 
Year To Date 2017 2018 2019 2020 Total
Budget 526,416$           -$                  -$                  997,500$          1,523,916$       

Prior Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey 62,803               62,803              
     Construction -                    
     FF&E -                    
Current Request
     Construction 458,073 $458,073
Future Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey -                    
     Construction $0
     FF&E $0

Total Expenditures 520,876$           -$                  -$                  -$                  -$                  520,876$          

Remaining Balance 5,540$               5,540$              5,540$              1,003,040$       1,003,040$       1,003,040$       

Debt Sold
Debt to Be Sold
Annual Debt Service

 
O&M IMPACT INFORMATION 
Estimated operations and maintenance costs are listed below, increases occur as the 
remaining phase is completed.  
Year 2016 2017 2018 2019 2020
Operation and aaintenance Costs 270$               360$               74,106$         56,951$         

 
  

RECOMMENDED ACTION 
 

Consideration and approval of a resolution approving bid results for the Trail at John Hargrove 
Environmental Complex Project, awarding the contract for construction to Excel Paving, LLC, 
in the amount of $458,072.64 and authorizing the City Manager to execute the agreement.  

 





Bid No0715-59 Addendum 3
Title

Line Items
Architect's 
Estimate

Excel Paving & 
Construction Resicom, Inc.

Line Description UOM QTY Unit Extended Unit Extended Unit Extended
1 Base Bid 1 $429,540.62 $429,540.62 $442,430.64 $442,430.64 $713,685.00 $713,685.00
1.1 MOBILIZATION @ 3% (SPEC. 1505) LS 1 $13,495.63 $12,886.32 $18,000.00
1.2 TREE PROTECTION LS 1 $2,000.00 $3,500.00 $15,000.00

1.3
SWPPP, INCLUDING INLET PROTECTION, FILTER FENCE, 
MAINT. & REMOVAL LS 1 $8,000.00 $13,762.00 $15,000.00

1.4 STABLIZED CONSTRUCTION ENTRANCE/EXIT LS 1 $1,500.00 $3,500.00 $5,000.00
1.5 CONCRETE TRUCK WASHOUT LS 1 $1,200.00 $1,500.00 $4,000.00
1.6 SITE RESTORATION (HYDRO-MULCH SEEDING) (SPEC. 02921) AC 1 $3,000.00 $2,500.00 $3,000.00
1.7 REMOVE EXISTING CURB LF 125 $2.00 $28.00 $3.00
1.8 6" REINFORCED CONCRETE CURB LF 125 $6.00 $28.00 $10.00
1.9 5" CONCRETE PAVEMENT SY 224 $45.00 $57.14 $81.00
1.10 THERMOPLASTIC STRIPING LS 1 $1,500.00 $1,000.00 $1,000.00
1.11 6' WIDE CONCRETE SIDEWALK SF 3990 $6.00 $7.74 $8.00
1.12 8' WIDE CONCRETE SIDEWALK SF 6400 $7.50 $7.52 $8.00
1.13 8' WIDE DECOMPOSED GRANITE TRAIL SY 6700 $30.00 $33.18 $45.00
1.14 1 FT WIDE CONCRETE TRAIL EDGE LF 13400 $7.00 $2.23 $9.00
1.15 18" HPDE LF 140 $23.5714 $171.42 $75.00
1.16 PRECAST CONCRETE SAFETY END TREATMENT EA 26 $623.0769 $703.84 $3,800.00
1.17 5" CONCRETE SLABS SF 1533 $0.99478 $6.84 $12.00

2 Base Bid Extra Items: As authorized by the Engineer: 1 $0.00 $250.00 $250.00 $250.00 $250.00
2.1 EXTRA LABOR (UNSKILLED) (SPEC. 00700) HR 10 $25.00 $25.00 $25.00

3 Add Alternate Work Item No. 1 1 $8,000.00 $6,740.00 $6,740.00 $6,400.00 $6,400.00
3.1 6' BENCH VICTOR STANLEY-MODEL NRB-6 EA 4 $2,000.00 $1,685.00 $1,600.00

4 Add Alternate Work Item No. 2 1 $6,000.00 $5,790.00 $5,790.00 $5,600.00 $5,600.00
4.1 LITTER RECEPTACLE VICTOR STANLEY- MODEL T-32 EA 4 $1,500.00 $1,447.50 $1,400.00
5 Add Alternate Work Item No. 3 1 $3,000.00 $3,195.00 $3,195.00 $4,800.00 $4,800.00
5.1 RING BIKE RACK- LANDSCAPE FORMS EA 6 $500.00 $532.50 $800.00

6 Add Alternate Work Item No. 4 1 $16,419.36 $12,000.00 $12,000.00 $36,000.00 $36,000.00
6.1 SIGNAGE (ALLOWANCE) EA 6 $2,736.56 $2,000.00 $6,000.00

7 Add Alternate Work Item No. 5 1 $3,390.00 $3,392.00 $3,392.00 $7,800.00 $7,800.00
7.1 DRINKING FOUNTAIN EA 1 $3,390.00 $3,392.00 $7,800.00

Total all Items: $466,349.98 $473,797.64 $774,535.00

Artchitect's Excel Paving Resicom 
SUMMARY OF AWARD Estimate LLC Inc.
Base Bid and Extra Items: $429,540.62 $442,680.64 713,935.0000

Alternate No.1 - Not Awarded 0 0 0
Alternate No.2 - Not Awarded 0 0 0
Alternate No.3 - Not Awarded 0 0 0
Add Alternate No. 4 $16,419.36 $12,000.00 $36,000.00
Add Alternate No. 5 $3,390.00 $3,392.00 $7,800.00
TOTAL AWARD: $449,349.98 $458,072.64 757,735.0000

Trail At John Hargrove Environmental Complex



  Trail at John Hargrove Environmental Complex  

Scale 1:5,120
1 in = 427 ft

September 23, 2015 

This product is for informational purposes and
may not have been prepared for or be suitable
for legal, engineering, or surveying purposes. It 
does not represent an on-the-ground survey and
represents only the approximate relative location

of property boundaries.

abrinkley
Polygonal Line

abrinkley
Text Box
Magnolia Rd

abrinkley
Text Box
Harkey Rd

abrinkley
Callout
Trail Head

abrinkley
Callout
Future Environmental Center

abrinkley
Polygonal Line



 RESOLUTION NO. R2015-188 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for the construction of the Trail at John Hargrove 
Environmental Complex Project to Excel Paving, LLC, in the amount of 
$458,072.64. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That competitive bids for the construction of the Trail at John Hargrove 

Environmental Complex Project have been reviewed and tabulated. 

Section 2. That the City Council hereby awards the bid to Excel Paving, in the 

amount of $458,072.64. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the construction of the Trail at John Hargrove Environmental Complex Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

See attached memo from HGAC. 

AGENDA OF: 10-26-15 

        DATE SUBMITTED: 10-14-15 

ITEM NO.: Resolution No. 2015-187

DEPARTMENT OF ORIGIN: Legal 

PREPARED BY: Jenifer Smith 

         REVIEWED BY: 

PRESENTOR: Mayor Reid  REVIEW 

DATE: NA 

SUBJECT: A Resolution of the City Council of the City of Pearland, 
Texas, appointing one (1) representative and one (1) alternate to the 
Houston-Galveston Area Council 2015 General Assembly and Board 
of Directors. 

EXHIBITS: R2015-187 

EXPENDITURE REQUIRED: AMOUNT BUDGETED: 
AMOUNT AVAILABLE: PROJECT NO.:  
ACCOUNT NO.:  

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 





 RESOLUTION NO. R2015-187 
 

A Resolution of the City Council of the City of Pearland, Texas, 
appointing one (1) representative and one (1) alternate to the Houston-
Galveston Area Council 2016 General Assembly and Board of Directors. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the following be and are hereby designated as the representative 

and alternate of the General Assembly of the Houston-Galveston Area Council for the year 

2015: 

REPRESENTATIVE: Mayor Tom Reid 

ALTERNATE:    

Section 2. That said individuals are hereby, designated as the representative and 

alternate to the Board of Directors of the Houston-Galveston Area Council for the year 

2016. 

Section 3. That the Executive Director of the Houston-Galveston Area Council be 

notified of the designation of the hereinabove named representative and alternate. 

PASSED, APPROVED, and ADOPTED this the ____ day of ________________, 

2015. 

_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
______________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
______________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

Ordinance 1286-2 is used by the City to regulate nuisances, in the form of 
junked vehicles, by requiring mitigation of the same. The proposed amendment is a 
minor change necessitated by the passage of state legislation that eliminates the motor 
vehicle inspection sticker and transitions motor vehicles to a single-sticker (registration 
only) system. Consequently, the definition of a junked vehicle is being modified to be 
consistent with state law. The new law will require vehicles to pass a vehicle inspection 
and receive a Vehicle Inspection Report (VIR), not a sticker, which will be used when 
the vehicle registration renewal takes place. You will see other modifications to the 
ordinance in red, but those revisions are primarily cosmetic and only represent a 
reorganization of the due process provisions of the ordinance to make it easier to 
understand.  

AGENDA OF: 10-26-15 ITEM NO.:

DATE SUBMITTED: 10-12-15 DEPARTMENT OF ORIGIN: Planning 

PREPARED BY: Darrin Coker PRESENTOR: Darrin Coker 

REVIEWED BY: NA REVIEW DATE: NA 

SUBJECT: Ordinance 1286-2: An Ordinance of the City Council of 
the City of Pearland, Texas, amending Chapter 14, Article III, Junked 
Vehicles, of the City Of Pearland Code Of Ordinances; having a 
savings clause, a severability clause, and a repealer clause; provid-
ing for publication, codification, and an effective date. 

EXHIBITS: Ordinance 1286-2 

EXPENDITURE REQUIRED: AMOUNT BUDGETED: 
AMOUNT AVAILABLE: PROJECT NO.:  
ACCOUNT NO.:  

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Ordinance No'  1286-2



ORDINANCE NO. 1286-2  
 

An Ordinance of the City Council of the City of Pearland, 
Texas, amending Chapter 14, Article III, Junked Vehicles, of 
the City Of Pearland Code Of Ordinances; having a savings 
clause, a severability clause, and a repealer clause; providing 
for publication, codification, and an effective date. 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, 

TEXAS: 

Section 1. That Chapter 14, Article III, Junked Vehicles, of the City of 

Pearland Code of Ordinances, is hereby amended, to read as follows: 

 
“Section 14-51.     Authority 
      

This Article is adopted pursuant to the authority provided by the Texas 
Transportation Code, Chapter 683, Subchapter E, and any successor statutes, to 
establish procedures for the abatement and removal, from private or public 
property, of junked vehicles or parts thereof as a public nuisance. 
 
Section 14-52.     Definitions 
 
“Antique Vehicle”- shall mean a passenger car or truck that is at least 25 years 
old. 
“Junked Vehicle”- shall mean a vehicle that: 
 
(1) is self-propelled and does not have lawfully attached to it an unexpired 
registration insignia; or 

 
(b) does not have lawfully attached to it a valid motor vehicle inspection                                                                                                                            
certificate; and 

 
(2) is: 

(a) wrecked, dismantled or partially dismantled, damaged, discarded; or  
 
(b) inoperable and has remained inoperable for more than: 

(i) seventy-two (72) consecutive hours, if the vehicle is on public 
property; or 
(ii) thirty (30) consecutive days if the vehicle is on private property. 

 
 "Motor vehicle" shall mean any motor vehicle subject to registration pursuant to 
the Texas Certificate of Title Act. 



ORDINANCE NO. 1286-2 

"Motor vehicle collector" shall mean a person who owns one or more antique 
or special interest vehicles and who collects, purchases, acquires, trades, or 
disposes of special interest or antique vehicles or parts of them for his own use in 
order to restore, preserve, and maintain an antique or special interest vehicle for 
historic interest. 

"Motor vehicle demolisher" shall mean any person in the business of 
converting motor vehicles  into processed scrap or scrap metal, or otherwise 
wrecking or dismantling motor vehicles. 

"Special interest vehicle" shall mean a motor vehicle of any age which has not 
been altered or modified from original manufacturer's specifications and, because 
of its historic interest, is being preserved by a hobbyist. 

"Storage facility" shall mean a garage, parking lot, or any type of facility or 
establishment for the servicing, repairing, storing, or parking of motor vehicles. 

Section 14-53.     Junked Vehicles Declared a Public Nuisance 

A junked vehicle, including a part of a junked vehicle, is hereby declared to be a 
public nuisance because it: 

(a) Is detrimental to the safety and welfare of the general public; 
(b) Tends to reduce the value of private property; 
(c) Invites vandalism; 
(d) Creates a fire hazard; 
(e) Is an attractive nuisance creating a hazard to the health and safety of minors; 
and 
(f) Produces urban blight, which is detrimental to the economic welfare of and 
adverse to the maintenance and continuing development of the city. 

Section 14-54.     Offense 

A.     A person commits an offense if the person maintains, possesses, or locates 
within the city limits a public nuisance described by Section 14-53 of this Article. 

B.     An offense under this Article is a misdemeanor punishable by a fine not to 
exceed Two Hundred and No/100 Dollars ($200). 

C.  The court shall order abatement and removal of the nuisance upon 
conviction. 

Section 14-55.     Exceptions 

2 



ORDINANCE NO. 1286-2 
 

     The following vehicles or parts thereof are excepted from the provisions of this 
ordinance: 
 

A. A vehicle or vehicle part which is completely enclosed within a building in a 
lawful manner where it is not visible from the street or other public or 
private property. 

 
 

B. A vehicle or vehicle part which is stored or parked in a lawful manner on   
private property in connection with the business of a licensed vehicle 
dealer or junkyard, or that is an antique or special interest vehicle or part 
thereof stored by a motor vehicle collector on the collector’s property, 
provided that the vehicle or part and the outdoor storage area, if any, are: 

 
1.     maintained in an orderly manner; 
2.     do not constitute a health hazard; and  
3.    are screened from ordinary public view.   
 

C.  An unlicensed, operable or inoperable antique or special interest vehicle 
or part thereof stored by a motor vehicle collector on the collector’s 
property, provided that the vehicle or part thereof and the outdoor storage 
area, if any, are maintained in such a manner that they do not constitute a 
health hazard and are screened from ordinary public view. 

 
Section 14-56.     Procedure for Disposition of Junked Vehicles 
     
The procedure for the abatement and removal of a junked vehicle or part thereof, 
as a public nuisance, from private property, public property, or public right-of-way 
shall be as follows: 

(1) Notice 

(a) Once a determination has been made that a public nuisance under this 
division exists, the enforcement authority shall give not less than ten (10) 
days written notice to: 

a. The last known registered owner of the public nuisance; 
b. Each lienholder of record; and 
c. The owner or occupant of: 

i.  The property on which the public nuisance is located; or 
ii. If the public nuisance is located on the public right-of-way, 

the property adjacent to the right-of-way. 
(b) The notice must be personally delivered or sent by certified mail with a 

five-day return requested.  If the address of the last known registered 
owner is unknown, notice may be placed on the public nuisance.  If the 
notice is returned undelivered, action to abate the public nuisance shall 
not be taken until the 11th day after the date of return.   
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ORDINANCE NO. 1286-2 

(c) The notice must state that: 
a. The public nuisance must be removed not later than the 10th day

after the date on which the notice was personally delivered, mailed, 
or placed on the public nuisance; and 

b. A request for a hearing must be made not later than the 10th day
after the notice was personally delivered, mailed, or placed on the 
public nuisance.   

(2) Hearing 
(a) The municipal court judge, or his/her designee, shall conduct a public 

hearing at the Pearland Municipal Court if timely requested by a person 
who received notice under section 14-56(1).   

(b) The hearing shall be held not earlier than the 11th day after the service of 
notice in section 14-56(1). 

(c) At the hearing, the junked vehicle is presumed to be inoperable, unless 
demonstrated otherwise. 

(d) An order requiring the removal of the public nuisance must contain a 
description, license plate number, and identification number of the public 
nuisance, if available. The municipal court judge of the city may issue 
necessary orders, including restitution, to enforce the procedures for the 
abatement and removal of a public nuisance under this article.   

(3) Abatement 
(a) Once abatement proceedings have been commenced, the relocation of 

the public nuisance to another location in the city has no effect on the 
proceedings. 

(b) If the public nuisance is not removed in accordance with a court order, the 
enforcement authority may remove it or cause it to be removed. 

(c) No later than the 5th day after removal, the enforcement authority shall 
give notice to the Texas Department of Motor Vehicles of the removal. 

Section 14-57.     Disposal of Junked (Inoperable) Vehicles 

A junked vehicle or part thereof may be disposed of by removal to a scrap-yard, 
a motor vehicle demolisher, or any suitable site operated by the City, for 
processing as scrap or salvage pursuant to authority provided in the Texas 
Transportation Code, § 683.078 or any successor statute for junked vehicle 
disposal. 

Section 14-58.     Authority to Enforce 

(a) Any peace officer, code enforcement officer or other regularly salaried, full-
time city employee authorized to enforce this ordinance may enter the public 
areas of any building or premises at all reasonable times whenever necessary in 
the performance of his duties to inspect and investigate for violations of any law, 
or to enforce any law.  

4 



ORDINANCE NO. 1286-2 
 

(b) The authority to inspect shall include but not be limited to  
 

(1) the authority to examine vehicles or parts thereof;  
(2) obtain information as to identity of vehicles; and  
(3) to remove or cause the removal of a vehicle or part thereof declared to 
be a nuisance.  

 
(c) If such building or premises be occupied and involved in conducting business, 
the city employee shall first present proper credentials and demand entry, unless 
otherwise permitted by law. If such entry is refused, or, if no owner or other 
person having charge or control of the building or premises can be located, he 
shall have recourse to every remedy provided by law to secure entry. 
 
 
Section 14-59.     Effect of Article on Other Laws 
 
     Nothing in this Article shall affect laws that permit immediate removal of a 
vehicle left on public property which constitutes an obstruction to traffic, or laws 
that establish procedures for taking possession of abandoned motor vehicles.” 
 

Section 1.   Penalty.  Any person violating any of the provisions of this 

ordinance shall be deemed guilty of a misdemeanor and upon conviction thereof 

shall be fined in any sum not more than Two Hundred Dollars ($200). 

Section 2.  Savings.  All rights and remedies which have accrued in favor 

of the City under this Chapter and amendments thereto shall be and are 

preserved for the benefit of the City. 

Section 3.  Severability.  If any section, subsection, sentence, clause, 

phrase or portion of this ordinance is for any reason held invalid, unconstitutional 

or otherwise unenforceable by any court of competent jurisdiction, such portion 

shall be deemed a separate, distinct, and independent provision and such 

holding shall not affect the validity of the remaining portions thereof. 

Section 4.  Codification.  It is the intent of the City Council of the City of 

Pearland, Texas, that the provisions of this ordinance shall be codified in the 

City’s official Code of Ordinances as provided hereinabove. 
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ORDINANCE NO. 1286-2 

 Section 5.  Publication and Effective Date.  The City Secretary shall 

cause this ordinance, or its caption and penalty, to be published in the official 

newspaper of the City of Pearland, upon passage of such ordinance.  The 

ordinance shall then become effective ten (10) days from and after its 

publication, or the publication of its caption and penalty, in the official City 

newspaper. 

PASSED and APPROVED ON FIRST READING this the _______ day of 

______________________, A. D., 2015. 

__________________________ 
TOM REID 
MAYOR 

 ATTEST: 

_____________________________ 
YOUNG LORFING 
CITY SECRETARY 

APPROVED AS TO FORM: 

____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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ORDINANCE NO. 1286-2 

PASSED and APPROVED ON SECOND AND FINAL READING this the ______ 

day of ___________________, A. D., 201. 

________________________________ 
TOM REID 
MAYOR 

ATTEST: 

____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   October 26, 2015 ITEM NO.: R-2015-189 

DATE SUBMITTED:      October 19, 2015 DEPT. OF ORIGIN:  Public Works 

PREPARED BY:  Michael Leech PRESENTOR: Michael Leech 

REVIEWED BY: Trent Epperson REVIEW DATE: October 20, 2015 

 
SUBJECT: R-2015-189 - A Resolution of the City Council of the City of Pearland, 

Texas, authorizing the City Manager or his designee to enter into an 
Interlocal Agreement with Brazoria County for certain road overlay 
projects. 

 
 
EXHIBITS:  R-2015- 189, Exhibit A: Street List; Exhibit B: Interlocal Agreement, 

Exhibit C: Administrative Memorandum 
                        
 
FUNDING: 
 

 

 Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

 
EXPENDITURE REQUIRED:$315,000 (est.) AMOUNT BUDGETED:  $915,512 
AMOUNT AVAILABLE:  $356,985(after Orange) PROJECT NO.:   
ACCOUNT NO.:  010-3570-553.04-00 
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
   X     Finance   X Legal                  Ordinance  X  Resolution 

 
 

 EXECUTIVE SUMMARY 
 

BACKGROUND 
Earlier this year the City and County cooperatively rehabilitated Mykawa Road from Orange 
Street to the northern City limit line.  The project included base repair, the installation of a level 
up course of asphalt and the installation of a new driving surface.  This work was completed 
through the annual Interlocal Agreement for paving.   
 
After the Mykawa work was completed Public Works and County staff met to discuss the 
partnership for FY16.  The County mentioned that it is their preference to perform work along 
streets with less traffic volume.  Therefore, the attached list of streets includes all 
neighborhood type / non collector streets.         
 



 
  
 
 

SCOPE OF CONTRACT/AGREEMENT 
The scope of the agreement is for the county to provide asphalt street pavement rehabilitation 
services to 25 streets within five subdivisions.  The list of streets is attached as is a Thursday 
Administrative Memorandum which provides maps showing the location of each subdivision.  
As has been past practice, upon receipt of this approved list, the county will prepare a cost 
estimate for the work.  The City will be responsible for the cost of the asphalt and the County 
will provide the labor and equipment.  The City will also perform base repair prior to the asphalt 
work.  Based on what was paid to the county for the Mykawa work it can be anticipated that 
the cost of this work will be around $315,000 but could range from $300,000 to $500,000, 
depending on the amount of base repair necessary.  Further, we are uncertain if the County 
will be able to complete all of the streets on the list.  The County will weigh what work they are 
committed to relative to our request and will let us know what can be completed and by when.  
This information will be passed along to the City council as soon as it becomes available.  If 
the County is able to move forward with all of the requested work and that work exceeds the 
available budget, funds will be re-appropriated from the sidewalk funds to the streets funds.  
The potential transfer will replace some of the streets funds that were originally allocated to 
Orange Street in FY2015 which were transferred to sidewalks.           
 
BID AND AWARD 
N/A 
 
SCHEDULE 
Not yet determined.   
 
POLICY/GOAL CONSIDERATION 
Sustainable Infrastructure 

 
 

 
 

RECOMMENDED ACTION 
 

Consideration and approval of a resolution approving an Interlocal Agreement with Brazoria 
County for asphalt paving services and authorizing the City Manager to execute the 
agreement.  
 

 



Exhibit A 
 

Approved By Mayor Tom Reid:____________________________   

Street / Location  Limits  
(To – From) 

Length 
(FT) 

Width  
(FT) 

Work Description  
(Major Street Projects Only) 

For Office Use Only 

Glenda Street Knapp Road to Robinson  1733 20 Mill and Overlay   

Robert Street Knapp Road to Robinson 1431 20 Mill and Overlay  

Nancy Street Knapp Road to Robinson 1288 20 Mill and Overlay  

Bobby Street Knapp Road to Robinson 1288 20 Mill and Overlay  

Robinson  Bobby to Glenda 1271 20 Mill and Overlay   

Butler Drive Garden to Oday 2225 20 Mill and Overlay  

Melanie Kelly to Butler 1660 20 Mill and Overlay  



Exhibit A 
 

Approved By Mayor Tom Reid:____________________________   

Street / Location  Limits  
(To – From) 

Length 
(FT) 

Width  
(FT) 

Work Description  
(Major Street Projects Only) 

For Office Use Only 

Olin  Melanie to Oday 514 20 Mill and Overlay  

Michael  Marsha to Butler 1200 20 Mill and Overlay  

Kelly Butler to Oday 3130 20 Overlay  

Marsha Garden to Melanie 1538 20 Thick Overlay  

Dublin Oday to Dead End 869 17 Thin Overlay  

Stevens  Kelly to Dead end 220 15 Thin Overlay  

Laurie Garden to Oday 2030 19 Overlay  



Exhibit A 
 

Approved By Mayor Tom Reid:____________________________   

Street / Location  Limits  
(To – From) 

Length 
(FT) 

Width  
(FT) 

Work Description  
(Major Street Projects Only) 

For Office Use Only 

Lazy Bend Gardenia to FM 518 1441 21 Overlay  

Gardenia Garden to Oday 2030 19 Thick Overlay  

Silver  Oday to Dead end 933 21 Overlay  

Cherry  S. Pearland Ave / FM 518  
to Woody Street 

3048 19 Thick Overlay  

Lynn Cherry to Pear 710 20 Overlay  

Cunningham Cherry to Pear 710 20 Overlay  

Halbert Cherry to Pear 710 20 Overlay  



Exhibit A 
 

Approved By Mayor Tom Reid:____________________________   

Street / Location  Limits  
(To – From) 

Length 
(FT) 

Width  
(FT) 

Work Description  
(Major Street Projects Only) 

For Office Use Only 

Westminster  Old Alvin to FM 518 3215 21 Overlay  

Hampshire Old Alvin to Churchill  1770 21 Overlay  

Windsor  Old Alvin to Westminster 2610 20 Overlay  

Kent  Nottingham to Hampshire 730 20 Thin Overlay  
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Memo 
 

To: Clay Pearson, City Manager 

From: Michael Leech, Assistant Director of Public Works

CC: Trent Epperson, Assistant City Manager 

Eric Wilson, Public Works Director  

Date: October 14, 2015 

Re: FY16 Pavement Rehabilitation Plan 

The purpose of this memorandum is to identify the locations targeted for pavement rehabilitation 
through the annual Road & Bridge Inter-local Agreement with Brazoria County and to provide 
background on the street selection process.   City Council approval of the Inter-local Agreement 
will be requested at the October 26, City Council meeting and the work will be funded through the 
Public Works operations budget.     

The Public Works Department presented the results of a ROW Assessment to the City Council. 
The data collection component of the assessment was performed by a consultant; Infrastructure 
Management Systems (IMS) of Phoenix Arizona, using a van equipped with GPS, GIS and HD 
video technology to capture the condition of the pavement as well as other ROW assets.  You 
may recall that the data for each street segment included a pavement condition index (PCI) score 
which ranged from 0 to 100.  Generally the street segments are from one intersection to the next 
or in other words, from block to block.  To that end, it is not uncommon for a street, comprised of 
multiple blocks, to have multiple scores ranging from 30 to 70.  The issue with this is that each of 
the scores represents a different type of repair methodology.  For example, a street segment with 
a score of 70 might only require crack sealing while an adjacent street segment with a score of 
40 might require a mill and overlay treatment.   Operationally it is impractical and costly to 
approach street pavement rehabilitation in this manner.  Also, in their final report to the City IMS 
recommended a recurring annual budget of $3.7 million for street rehabilitation to keep the City’s 
paving infrastructure at its present PCI rating of 76.   

To address this, staff has reviewed the streets segments identified by the system as needing 
attention and modified the prescribed repair methodologies.  For example a street with three 
segments having PCI ratings of 30 (mill and thick overlay), 65 (crack sealing) and 48 (mill and 
thin overlay), will receive a treatment more reflective of the overall condition of the entire three 
segment street.  In this case the all three street segments will receive a mill and thick overlay 
treatment.   

This is a logical approach from a constructability perspective, as well as from an aesthetic and 
drivability perspective.  Using the street with three differing street segment ratings as an example; 
a street that is uniformly improved looks and rides better than a street that is paved on one end, 
crack sealed in the middle and paved again at the other end.   

Exhibit D
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Earlier this year, County and Public Works personnel completed an overlay of Mykawa Road from 
Orange Street to the northern City limit.  After completion of the Mykawa project, the County 
informed the City of their preference to work in areas with less traffic volume.  To that end, the 
locations being requested of the County in FY16 through the Inter-local Agreement are 
neighborhood streets rather than collector streets.  Repairs to collector streets in future years will 
be done through a traditional design, bid and build process.    
 
On that note, improvements consisting of a reconstitution of base material and installation of a 
new driving surface for Orange Street (Old Alvin to S. H. 35) are scheduled to occur in the coming 
months.  City Council approval of the construction contract for this work is also scheduled for the 
October 26 City Council meeting.  It makes sense to contract for the resurfacing and base repairs 
to Orange Street as Orange is a collector street and requires extensive base repair which the 
County prefers not to do.  Again, repairs to collector streets in future years will be done through a 
traditional design, bid and build process.              
 
The exhibits on the following pages show the targeted locations for FY16.  Streets pictured in the 
exhibits with an orange tone have lower PCI scores while streets that have a green color have 
higher PCI scores.  The red outline is intended to denote the approximate location of the work.  
You will note that efforts have been made to consolidate the work into general areas.  This was 
done to limit mobilization and to focus on subdivision scale improvements rather than street 
segment or block by block improvements.   
 
To conclude, it is unknown at this time if the County will be able to accommodate all of the 
locations requested through the Inter-local agreement.  Pending City Council approval on the 26th 
the executed agreement will be sent to the County Engineer, for ratification by the Commissioner’s 
Court.   It can be anticipated that the County will convey their thoughts on the quantity of work at 
that time.  Should the county determine that it is not feasible to complete all of the requested work, 
staff will program the remaining streets into a future Inter-local Agreement or into a contract for 
similar work in the future.    
 
Stated differently, once we have the quantity of work that will be completed by the County this 
year, we will use that as a guide to program the quantity and location of work in the following four 
years.  Naturally, this is contingent upon the ability and availability of the County to perform the 
work in future years as well as the City’s future budget processes.  This information will be 
provided in a future memo.   
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 RESOLUTION NO. R2015-189 
 

A Resolution of the City Council of the City of Pearland, Texas, 
authorizing the City Manager or his designee to enter into an Interlocal 
Agreement with Brazoria County for certain road overlay projects.  

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain Interlocal Agreement by and between the City of Pearland 

and Brazoria County, a copy of which is attached hereto as Exhibit “A” and made a part 

hereof for all purposes, is hereby authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest an Interlocal Agreement with Brazoria County. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
  
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   October 26, 2015 ITEM NO.: R-2015-190 

DATE SUBMITTED:     October 19, 2015 DEPT. OF ORIGIN:  Public Works 

PREPARED BY:  Michael Leech PRESENTOR: Michael Leech 

REVIEWED BY: Trent Epperson REVIEW DATE: October 20, 2015 

SUBJECT: R2015-190 - A Resolution of the City Council of the City of Pearland, 
Texas, awarding a bid for asphalt paving services associated with the 
Orange Street, (S.H.35 to Old Alvin Road) Paving Project to AAA 
Asphalt Paving, in the amount of $491,135.00. 

EXHIBITS:  R-2015- 190; Exhibit A – Engineers Recommendation & Bid Tabulation 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:$491,135  AMOUNT BUDGETED:  $915,512 
AMOUNT AVAILABLE:  $865,512 PROJECT NO.:   
ACCOUNT NO.:  010-3570-553.04-00 
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
    X    Finance   X Legal  Ordinance  X Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
Orange Street between S.H. 35 and Old Alvin has been in failing condition for several years.  
The ROW assessment performed in 2014 identified Orange as needing extensive repairs to 
both the base and driving surface.  It was determined that the work required to rehabilitate 
Orange Street was too extensive to be performed in house by the Public Works Department or 
through the Interlocal Agreement with Brazoria County.  To that end ARKK Engineers was 
hired to further investigate the condition of Orange Street, design improvements and prepare 
construction plans and bid documents for the work.  Two additional streets were evaluated by 
ARKK through their design contract.  The ARKK investigation determined that it would be more 
cost effective to address these two streets via the Interlocal paving agreement with Brazoria 
County.  This is because both were a good fit for the Interlocal agreement as neither required 
the extensive base work necessary for Orange.  Approval of the Interlocal Agreement with 



Brazoria County scheduled for City Council consideration at the October 26 City Council 
meeting.         

SCOPE OF CONTRACT/AGREEMENT 
The scope of this project is to provide base repair and the installation of a new driving surface 
along Orange Street from S.H. 35 to Old Alvin Road.  Particular attention will be paid to the 
elevation of the new driving surface.  Per the contract document the new surface will not be 
raised relative to the elevation of the old surface.  This is being done to ensure that the project 
has no adverse impacts on storm water drainage in the area.   

BID AND AWARD 
On October 6, 2015 three bids were received.  As mentioned earlier, the project was bid with a 
base bid as well as an add-alternate bid.  The base bid includes the work along Orange from 
S.H.35 to Old Alvin.  The add alternate included the milling and overlay of two additional 
streets which are now included in the FY16 Interlocal Agreement with the County.  The low 
bidder was AAA Asphalt Paving with base bid of $491,135.  ARKK Engineers has worked with 
AAA in the past and found their work to be satisfactory.  Public Works Staff as well as ARKK 
Engineers recommends awarding the base bid to AAA Asphalt Paving.    

SCHEDULE 
The contract allows for a construction timeline of 120 days.  It is anticipated that a 
preconstruction meeting with the contractor will be held soon after award.  The construction 
schedule will be discussed and finalized at that time.  Due consideration will be given to the 
forthcoming holiday season.    

POLICY/GOAL CONSIDERATION 
Sustainable Infrastructure 

RECOMMENDED ACTION 

Consideration and approval of a resolution approving a construction contract with AAA Asphalt 
Paving in the amount of $491,135 for asphalt paving services and authorizing the City 
Manager to execute the agreement.  



7322 Southwest Fwy Suite 1040  •  Houston, TX 77074  • (713)-400-ARKK • www.arkkengineers.com •  TX PE Firm No. 13872 

October 16, 2015 

Mr. Eric Wilson 
Director of Public Works 
City of Pearland 

3501 East Orange Street 

Pearland, Texas 77581 

Re: Letter of Recommendation for: Orange Street Pavement Improvements Project 
ARKK Job No. 15-016 

Dear Mr. Wilson, 

1. On October 6, 2015 three (3) bids were received for the above referenced project.  T The
project was bid with a base bid and an add alternate bid.  The base bid included the milling
and overlay of 2” of asphalt pavement on Orange Street from N Main Street to Old Alvin
Road.  The add alternate bid included the milling and overlay of Bobby Street from Old Alvin
Road to Robinson Drive, and Regal Oaks Drive from FM 518 to the dead end.

The following is a summary of our bid evaluation: 

2. Bid Tabulation Sheet – Three (3) construction firms participated in the bidding process.  The
bids were checked for mathematical errors and/or bid irregularities.

3. As discussed with the City of Pearland, the Base Bid was utilized as a basis for award of the
contract.  The bids for the project (Base Bid only) are as follows:

A copy of the bid tabulation is attached to this letter. 

AA Asphalt Paving Inc., has worked on similar projects for ARKK Engineers previously and we 
have found their work to be satisfactory.  City staff is also familiar with their work and aware of 
their performance on other projects. 

Bidder Total Base Bid

AAA Asphalt Paving Inc. $491,135.00

A-1 Construction Services $501,576.25

TLC Trucking & Contracting Inc. $598,493.60
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7322 Southwest Fwy Suite 1040  •  Houston, TX 77074  • (713)-400-ARKK • www.arkkengineers.com •  TX PE Firm No. 13872 

We recommend that the City of Pearland award the Orange Street Pavement Improvements 
Project to AAA Asphalt Paving Inc. for a total amount of $491,135.00, reflecting the award of 
the Base Bid only. 

If you have any questions, please contact me. 

Sincerely, 
ARKK ENGINEERS, LLC 

John Rudloff, P.E. 
Senior Project Manager/Principal 

Exhibit A



ARKK Job No. 15-016 Orange Street Paving Improvements Project City of Pearland

ITEM ITEM DESCRIPTION UNIT QUAN.
NO.

BASE BID ITEMS:

1 Mobilization (Not to exceed 3% of total bid) LS 1 $14,000.00 14,000.00$     $12,400.00 12,400.00$     $18,000.00 18,000.00$     
2 Allowance for use by City for General Construction  Items as directed by the Engineer($50,000) LS 1 $50,000.00 50,000.00$     $50,000.00 50,000.00$     $50,000.00 50,000.00$     

3
Traffic Control and Regulation, including flaggers, signs, barrels, barricades, relocating and replacing signs, complete 
in place, the sum of: LS 1 $15,000.00 15,000.00$     $13,098.00 13,098.00$     $71,944.80 71,944.80$     

4 Inlet protection barrier for existing inlets, complete in place the sum of: EA 51 $150.00 7,650.00$     $135.00 6,885.00$     $66.00 3,366.00$     
5 Reinforced filter fabric fence, complete in place, the sum of: LF 500 $3.00 1,500.00$     $2.00 1,000.00$     $1.50 750.00$    
6 Mill and dispose 2" existing asphalt pavement complete in place, the sum of: SY 8600 $5.50 47,300.00$     $2.36 20,296.00$     $2.87 24,682.00$     

7

Asphalt base repair, including sawcutting, excavation, placement and compaction of 8" minimum thickness cement 
stabilized sand subgrade and 8" minimum thickness crushed stone flexible base material, complete in place, the sum 
of: SY 2000 $58.00 116,000.00$     $51.78 103,560.00$     $73.09 146,180.00$     

8

8" minimum depth reclamation of existing asphalt pavement, including proof rolling, pulverization of existing roadway 
material, application of cement slurry, mixing, shaping, grading, compacting, curing, and microcracking (ORANGE 
STREET ONLY), complete in place, the sum of: SY 8600 $5.00 43,000.00$     $7.69 66,134.00$     $8.37 71,982.00$     

9 Cement slurry for asphalt reclamation (7% minimum by dry weight), complete in place, the sum of: Ton 300 $178.00 53,400.00$     $213.26 63,978.00$     $228.00 68,400.00$     
10 2" Type D HMAC Overlay, includes tack coat, complete in place, the sum of: Ton 1100 $120.00 132,000.00$     $137.68 151,448.00$     $119.40 131,340.00$     

11
Type I Reflective Pavement Markings, (thermoplastic, per TXDOT Item 666), 4" WHITE, complete in place, the sum 
of: LF 50 $2.00 100.00$    $1.49 74.50$    $1.20 60.00$    

12
Type I Reflective Pavement Markings, (thermoplastic, per TXDOT Item 666), 4" YELLOW, complete in place, the sum 
of: LF 3000 $1.50 4,500.00$     $1.49 4,470.00$     $1.20 3,600.00$     

13
Type I Reflective Pavement Markings, (thermoplastic, per TXDOT Item 666), 6" YELLOW, complete in place, the sum 
of: LF 100 $2.50 250.00$    $2.25 225.00$    $1.20 120.00$    

14
Type I Reflective Pavement Markings, (thermoplastic, per TXDOT Item 666), 8" WHITE, complete in place, the sum 
of: LF 135 $3.00 405.00$    $2.85 384.75$    $4.08 550.80$    

15
Type I Reflective Pavement Markings, (thermoplastic, per TXDOT Item 666), 12" WHITE, complete in place, the sum 
of: LF 170 $4.00 680.00$    $3.90 663.00$    $3.60 612.00$    

16 Type I Reflective Pavement Markings, (thermoplastic, per TXDOT Item 666), ONLY, complete in place, the sum of: EA 1 $425.00 425.00$    $480.00 480.00$    $180.00 180.00$    

17 Type I Reflective Pavement Markings, (thermoplastic, per TXDOT Item 666), ARROW, complete in place, the sum of: EA 1 $425.00 425.00$    $480.00 480.00$    $150.00 150.00$    
18 Adjust inlet tops, manholes, and valve boxes to finished road grade, complete in place, the sum of: EA 10 $450.00 4,500.00$     $600.00 6,000.00$     $657.60 6,576.00$     

TOTAL BASE BID ITEMS: 491,135.00$     501,576.25$     598,493.60$     
ADD ALTERNATE NO. 1 BID ITEMS:

18.1 Mobilization (not to exceed 3% of add alternate bid) LS 1 $7,550.00 7,550.00$     $7,547.00 7,547.00$     $9,600.00 9,600.00$     
18.2 Allowance for use by City of General Construction items as directed by the Engineer ($50,000) LS 1 $50,000.00 50,000.00$     $50,000.00 50,000.00$     $50,000.00 50,000.00$     
18.3 Inlet protection barrier for existing inlets.  Complete in Place of Sum of: Ea 5 $150.00 750.00$    $135.00 675.00$    $66.00 330.00$    
18.4 Reinforced Filter Fabric Fence, Complete in Place, the Sum Of: LF 700 $3.00 2,100.00$     $2.00 1,400.00$     $1.50 1,050.00$     
18.5 Mill and dispose 2" Existing Asphalt Pavement. Complete in Place, the Sum Of: SY 5850 $5.50 32,175.00$     $2.36 13,806.00$     $3.11 18,193.50$     

18.6

Asphalt base repair, including sawcutting, excavation, placement and compaction of 8" minimum thickness cement 
stabilized sand subgrade and 8: minimum thickness crushed stone flexible base material. Complete in Place, the Sum 
Of: SY 1010 $58.00 58,580.00$     $51.78 52,297.80$     $69.01 69,700.10$     

18.7

8" minimum depth reclamation of existing asphalt pavement,  including proof rolling, pulverization of existing roadway 
material, application of cement slurry mixing, shaping, grading, compacting, curing and microcracking. Complete in 
Place, the Sum Of: SY 5850 $5.00 29,250.00$     $9.39 54,931.50$     $9.57 55,984.50$     

18.8 2" Type D HMAC Overlay, includes tack coat. Complete in Place, the Sum Of: TON 650 $120.00 78,000.00$     $137.68 89,492.00$     $122.37 79,540.50$     

18.9 Type I reflective pavement markings (thermoplastic, per TXDOT Item 666), 12" white. Complete in Place, the Sum Of: LF 10 $100.00 1,000.00$     $3.90 39.00$    $1.20 12.00$    
TOTAL ADD ALTERNATE NO. 1 BID ITEMS: 259,405.00$     270,188.30$     284,410.60$     

TOTAL BASE BID ITEMS: 491,135.00$     501,576.25$     598,493.60$     

TOTAL ADD ALTERNATE BID NO.1 ITEMS: 750,540.00$     771,764.55$     882,904.20$     

MATHEMATICAL ERROR CORRECTED BY ENGINEER

LOW BIDDER

 AAA Asphalt Paving Inc  A-1 Construction Services  TLC Trucking & Contracting, Inc. 

Bid Date: 10/06/2015 Page 1 OF 1
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RESOLUTION NO. R2015-190 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for asphalt paving services associated with the 
Orange Street, (S.H.35 to Old Alvin Road) Paving Project to 
AAA Asphalt Paving, in the amount of $491,135.00. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That competitive bids for asphalt paving services have been reviewed 

and tabulated. 

Section 2. That the City Council hereby awards the bid to AAA Asphalt Paving, in 

the amount of $491,135.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the Orange Street Paving Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

________________________________ 
TOM REID 
MAYOR 

ATTEST: 

________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

This resolution will allow the City to file a condemnation petition associated with the 
above referenced project.  Prior to the filing of a condemnation action, the City Council 
must approve a resolution, declaring a public necessity, which will be filed as an 
attachment to the City’s Petition. The City is acquiring a 5’ water easement, a 10’ sewer 
easement and 0.08 acre parcel for road right-of way to accommodate the project. The 
City’s appraisal values the property interests at $22,592.00, but the property owner 
refuses to negotiate with the City.  Although the condemnation Petition will be filed, we 
will continue efforts to reach a settlement with the property owner. The City anticipates 
awarding the construction contract for the project in January or February 2016, 
therefore it is necessary to initiate this process in the event a settlement cannot be 
reached. Due to changes in state law, the Council is required to read the entire 
caption as part of the motion in order to comply with statutory requirements.  

AGENDA OF: 10-26-15 ITEM NO.:

DATE SUBMITTED: 10-12-15 DEPARTMENT OF ORIGIN: Projects 

PREPARED BY: Darrin Coker PRESENTOR: Darrin Coker 

REVIEWED BY: NA REVIEW DATE: NA 

SUBJECT: Hooper Road Project- Resolution Declaring “Public Necessity” 

EXHIBITS: R2015-194 and Exhibits 

EXPENDITURE REQUIRED: AMOUNT BUDGETED: 
AMOUNT AVAILABLE: PROJECT NO.:  
ACCOUNT NO.:  

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

Resolution No. 2015-194





RESOLUTION NO. 2015-194 

A Resolution of the City Council of the City of Pearland, Texas, 
authorizing the power of eminent domain to acquire fee simple title to 
certain property; 1747 square feet of land (5’ utility easement); 3494 
square feet of land (10’ water/sewer easement) and 3494 square feet of 
land (road right-of-way); located in the James Hamilton Survey, A-876, 
Harris County, Texas, out of the 5.0530 acre tract, from First Interstate 
bank of Texas to Sterling W. McQueen, D.B.A. FAMCO, recorded under 
file no. L978459 in the Official Public Records of Real Property of Harris 
County, Texas, and out of lots 37 ½ and 44, of Block F, in the 
subdivision, Allison Richey Gulf Coast Home Company Subdivision, 
recorded in Volume 3, Page 40, for the construction and maintenance of 
utility, water/sewer and road improvements on certain real property 
described herein; authorizing the city attorney, or his designee, and 
other city officials to take such actions as are necessary to acquire said 
property, located within the city, by donation, purchase, or by the 
exercise of the power of eminent domain.  

WHEREAS, the City Council recognizes that a public convenience and necessity 

exists for the location, construction, operation, and maintenance of utility, water/sewer and 

road improvements on certain real property described herein; and 

WHEREAS, accordingly, the City Council hereby acknowledges that it is in the 

public’s best interest to acquire a utility easement, a water /sewer easement and fee title on 

certain property; now, therefore, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. The City Council hereby finds and determines that a public 

convenience and necessity exists for the construction of utility, water/sewer and road 

improvements on certain real property located in Brazoria County, Texas. 

Section 2. The public convenience and necessity requires the acquisition of a 

utility easement, a water/sewer easement and fee title by donation, purchase, 

condemnation, or otherwise, of certain real property located within the City and situated in 

Harris County, more particularly described in Exhibits “A”, “B” and “C”, attached hereto and 

incorporated herein for all purposes. 



RESOLUTION NO. 2015-194 

Section 3. The City Attorney, or his designee, and other City officials are hereby 

authorized and directed, on behalf of the City to take such actions as are necessary to 

acquire the property interest, described in Exhibits “A”, “B” and “C”, either by donation, 

purchase or the exercise of the power of eminent domain. 

PASSED and APPROVED on this the _______ day of __________________________, 

A.D., 2015. 

_____________________________ 
TOM REID 
MAYOR  

ATTEST: 

_____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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