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RECOGNITION AND AWARDS NOTICE 
 

Mayor Reid will be presenting the following:  
 
A Proclamation proclaiming “May 2nd -10th, 2015 As National Travel and Tourism Week.” 
To be accepted by Kim Sinistore. 
 
A Proclamation proclaiming “The month of May 2015 As Motorcycle Safety Awareness 
Month.”  To be accepted by Calvin Russell.      
 
A Proclamation proclaiming “May 4th thru 10th As 2015 National Arson Week.”  To be 
accepted by Fire Marshal Roland Garcia, and Staff along with Buddy. 
 
A Proclamation proclaiming “May 3rd thru May 9th, 2015 As Municipal Clerks Week.”  To 
be accepted by City Secretary Young Lorfing and Staff. 
 
 
Presentation will be held: 

Monday, April 27, 2015 
6:15 p.m. 

Council Chambers 
3519 Liberty Drive 

Pearland, Texas 77581 
 ****************************************************************************************************** 

 
 
 
 
 

CITY COUNCIL AGENDA 
CITY OF PEARLAND 

REGULAR COUNCIL MEETING 
MONDAY, APRIL 27, 2015│6:30 P.M. 

COUNCIL CHAMBERS│PEARLAND CITY HALL│3519 LIBERTY DRIVE 
281.652.1600  

 
I. CALL TO ORDER 
 
II.  INVOCATION AND THE PLEDGE OF ALLEGIANCE TO THE UNITED STATES OF 

AMERICA FLAG AND TEXAS FLAG     
 
III. ROLL CALL: Mayor Reid, Mayor Pro-Tem Ordeneaux, Councilmembers Carbone, 

Sherman, Moore, and Hill.    
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IV. CITIZEN COMMENTS:  In order to hear all citizen comments at a reasonable hour, 

the City Council requests that speakers respect the three-minute time limit for 
individual comments and the five-minute time limit for an individual speaking on 
behalf of a group.  This is not a question-answer session, however, it is an 
opportunity to voice your thoughts with City Council. 

 
V. PUBLIC HEARING – None  
 
VI. CONSENT AGENDA:   

 
All items listed under the “Consent Agenda” are considered to be routine and 
require little or no deliberation by the City Council. These items will be 
enacted/approved by one motion unless a councilmember requests separate 
action on an item, in which event the item will be removed from the Consent 
Agenda and considered by separate action (VI. matters removed from Consent 
Agenda).  Approval of the Consent Agenda enacts the items of legislation.  
 

A.  Consideration and Possible Action – Approval of Minutes: 
1. Minutes of the March 23, 2015, Regular Meeting, held at 6:30 p.m. 
2. Minutes of the April 13, 2015, Regular Meeting, held at 6:30 p.m.  

B.  Consideration and Possible Action – Second and Final Reading of Ordinance 
No. 1512 – An Ordinance of the City Council of the City of Pearland, Texas, finding 
that the City has established Guidelines and Criteria for Granting Tax Abatement 
pursuant to Resolution No. R2015-19; designating and describing a Reinvestment 
Zone (to be known as Reinvestment Zone #28) generally located near Kirby Drive 
and Beltway 8,  in accordance with the Property Redevelopment and Tax Abatement 
Act; finding that the improvements sought are feasible and practical and would be a 
benefit to the land to be included in the zone and the municipality after the expiration 
of the Tax Abatement Agreement; authorizing the City Manager to sign tax 
abatement agreements when approved by the City Council; having a savings clause 
and a severability clause; and an effective date. 

 
C.  Consideration and Possible Action – Second and Final of Ordinance No. CUP 

2015-01 – An Ordinance of the City Council of the City of Pearland, Texas, 
approving a Conditional Use Permit (CUP) for an exemption to the façade 
requirements for an existing structure, for certain property, being lot Six (6) and 
the North 12.5 feet of lot Seven (7) in block Six (6), of Hickory Creek Place, a 
subdivision in Brazoria County, Texas according to the map or plat thereof, recorded 
in Volume 11, Page 1 of the Plat Records of Brazoria County, Texas. (Located at 
2125 Garden Road, Pearland, TX), Conditional Use Permit Application No 2015-01, 
within the Garden/O’Day – Mixed Use (G/O-MU) zoning district, at the request of 
Ben Searway, applicant; on behalf of SW40, LLC, owner; containing a savings 
clause, a severability clause, and an effective date and other provisions related to 
the subject. 

 
 
 



 

Page 3 of 5 – 4/27/2015    
 

 

 
 
 
 
 
D.  Consideration and Possible Action – Second and Final Reading of Ordinance 

No. CUP 2015-02 – An Ordinance of the City Council of the City of Pearland, Texas, 
approving a Conditional Use Permit (CUP) to allow for a Mini-Warehouse/Self 
Storage Facility, for certain property, being all of Lot 1 of Pearland Senior Village, 
as recorded in Doc. #2010012628 of the Brazoria County Plat Records in the H.T. & 
B.R.R. Co. Survey, Abstract No. 242 in Brazoria County, Texas. (General location 
being the southwest corner of Broadway Street and Brownstone Place, 
Pearland, TX), Conditional Use Permit Application No 2015-02, within the General 
Business (GB) zoning district, at the request of BGE Kerry R. Gilbert and 
Associates, applicant; on behalf of Glass 518 Joint Venture, owner; containing a 
savings clause, a severability clause, and an effective date and other provisions 
related to the subject. 

 
E. Consideration and Possible Action – Second and Final Reading of Ordinance 

No. CUP 2015-03 – An ordinance of the City Council of the City of Pearland, Texas, 
approving a Conditional Use Permit (CUP) to allow for the construction of a 
Wireless Telecommunication Tower, for certain property, 2.046 acres out of Lot 
58 of the W. Zychlinski Subdivision, Vol. 29, Pg. 43 of the Brazoria County Deed 
Records, within the H.T. & B.R.R. Co. Survey, Abstract 542 City of Pearland, 
Brazoria County, Texas. (Located at 1515 North Main Street, Pearland, TX), 
Conditional Use Permit Application No 2015-03, within the General Commercial 
(GC) zoning district, at the request of Greg Gow (FCI) as Agent for Verizon Wireless, 
applicant; on behalf of Ace Manor Property Development 1, owner; containing a 
savings clause, a severability clause, and an effective date and other provisions 
related to the subject 

 
F. Consideration and Possible Action – Second and Final Reading of Ordinance 

No. 633-2 – An Ordinance of the City Council of the City of Pearland, Texas, 
amending Chapter 13, Health and Sanitation, Article II, Offensive Conditions, of the 
City of Pearland Code of Ordinances, as it may have been, from time to time, 
amended; having a savings clause, a severability clause, and a repealer clause; 
providing for publication and codification.  

 
G.  Consideration and Possible Action – Resolution No. R2015-65 – A Resolution of 

the City Council of the City of Pearland, Texas, accepting the City’s Investment 
Report for the quarter ending March 2015. 

 
H.  Consideration and Possible Action – Resolution No. R2015-71 – A Resolution of 

the City Council of the City of Pearland, Texas, conveying a Storm Sewer easement 
to the Harris County Toll Road Authority for service to property in the vicinity of 
Beltway 8 and Mykawa Road. 
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VII.     MATTERS REMOVED FROM CONSENT AGENDA   
VIII.  NEW BUSINESS:    

1. Council Input and Discussion – Economic Update – Greater Houston Partnership. 
 
2. Consideration and Possible Action – Resolution No. R2015-68 – A Resolution of 

the City Council of the City of Pearland, Texas, renewing a unit price bid for printing 
and mailing of water utility bills with Peregrine Services in the estimated amount of 
$205,631.00 for the period of May 15, 2015 through May 14, 2016.  

 
3. Consideration and Possible Action – Resolution No. R2015-73 – A Resolution of 

the City Council of the City of Pearland, Texas, authorizing a contract for 
architectural design services with Hall, Barnum and Lucchesi Architects, in the 
amount of $407,600.00 for design services associated with the City Hall Complex 
Renovation Project. 

 
4. Consideration and Possible Action – Resolution No. R2015-62 – A Resolution of 

the City Council of the City of Pearland, Texas (“city”) denying the distribution cost 
recovery factor rate increase of CenterPoint Energy Houston Electric, LLC made on 
or about April 6, 2015; authorizing participation in a coalition of similarly situated 
cities; authorizing participation in related rate proceedings; requiring the 
reimbursement of municipal rate case expenses; authorizing the retention of special 
counsel; finding that the meeting complies with the open meetings act; making other 
findings and provisions related to the subject; and declaring an effective date. 

 
5. Consideration and Possible Action – Resolution No. R2015-63 – A Resolution of 

the City Council of the City of Pearland, Texas suspending the effective date for 
ninety days in connection with the statement of intent filed by CenterPoint Energy 
Resources Corp., d/b/a CenterPoint Energy Entex and CenterPoint Energy Texas 
Gas – Texas Coast Division on or about March 27, 2015; authorizing participation in 
a coalition of similarly situated cities; authorizing participation in related rate 
proceedings; authorizing the retention of special counsel; requiring the 
reimbursement of municipal rate case expenses; finding that the meeting complies 
with the Open Meetings Act; making other findings and provisions related to the 
subject; and declaring an effective date. 

 
6.     Consideration and Possible Action – Resolution No. R2015-72 – A Resolution of 

the City Council of the City of Pearland, Texas, authorizing the City Manager or his 
designee to enter into a System Raw Water Availability Agreement with the Gulf 
Coast Water Authority for 10 million gallons per day from the American Briscoe 
Water Canal Systems in an estimated amount of $710,000.00 annually. 

 
7.    Consideration and Possible Action – Resolution No. R2015-67 – A Resolution of 

the City Council of the City of Pearland, Texas, awarding a bid for the construction of 
the Pearland Parkway Barrier Fence Project to Aber Fence and Supply Company, 
Inc. in the amount of $253,003.00. 
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8    Consideration and Possible Action – Resolution No. R2015-57 – A Resolution of 

the City Council of the City of Pearland, Texas, authorizing a contract for 
construction management and inspections services, associated with the Regency 
Park Paving and Drainage Project, to AARK Engineering, LLC, in the amount of 
$312,811.00.      

                          
9.    Consideration and Possible Action – Resolution No. R2015-70 – A Resolution of 

the City Council of the City of Pearland, Texas, awarding a bid for the construction of 
the Regency Park Paving and Drainage Project to SER Construction Partners, LLC., 
in the amount of $3,308,684.25. 

 
10.  Consideration and Possible Action – Resolution No. R2015-69 – A Resolution of 

the City Council of the City of Pearland, Texas, awarding a contract for the purchase 
of hardware and licensing for the City Enterprise Resource Planning in the estimated 
amount of $181,000.00. 

 
11. Consideration and Possible Action – Resolution No. R2015-66 – A Resolution of 

the City Council of the City of Pearland, Texas, awarding a service contract for 
HVAC repair, maintenance and equipment to Sentinel A/C & Heating Company for 
package one (1) and to the Lee Thompson Company for package two (2) in the total 
estimated amount of $130,000.00. 

 
OTHER BUSINESS:  None. 
 
IX.  MAYOR/COUNCIL ISSUES FOR FUTURE CITY COUNCIL AGENDAS 
 
X. ADJOURNMENT  
 
This site is accessible to disabled individuals.  For special assistance, please call Young 
Lorfing at 281.652.1840 prior to the meeting so that appropriate arrangements can be made.   
 
All agenda supporting documents are available at pearlandtx.gov 
 



MINUTES OF A REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF 
PEARLAND, TEXAS, HELD ON MONDAY, MARCH 23, 2015, AT 6:30 P.M., IN THE 
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS.  

 
Mayor Reid called the meeting to order at 6:30 p.m. with the following present: 
 

Mayor     Tom Reid 
Mayor Pro-Tem  Keith Ordeneaux 
Councilmember Tony Carbone 
Councilmember Scott Sherman 
Councilmember Gary Moore  
Councilmember  Greg Hill 

           City Manager Clay Pearson 
City Attorney Darrin Coker 
City Secretary Young Lorfing  
 

Others in attendance: Claire Bogard Director of Finance; Jon Branson Deputy City Manager; 
J.C. Doyle Police Chief; Trent Epperson Assistant City Manager; Roland Garcia Fire Marshal; 
Michelle Graham Director of Parks and Recreation; Lata Krishnarao Director of Community 
Development; Richard Mancilla Interim Deputy Director/City Engineer; Vance Riley Fire Chief; 
Kim Sinistore Executive Director of the Convention/Visitors Bureau; Eric Wilson Public Works 
Director; Sparkle Anderson Communications Manager; Skipper Jones Assistant Director of 
Capital Projects; John Knight Manager, Information Technology; Michael Leech Assistant 
Director; Public Works; John McCarter Management Assistant; Rick Overgaard Assistant 
Finance Director; Bob Pearce Purchasing Officer. 

 
The invocation was given by Councilmember Hill and the Pledge of Allegiance was led by 
Police Chief J.C Doyle. 
 
Mayor Reid recognized Girl Scout Troop 142077 in attendance to earn their certificate in 
government. 
   
ROLL CALL: Mayor Reid, Mayor Pro-Tem Ordeneaux, Councilmembers Carbone, Sherman, 
Moore, and Hill. 
 
CITIZEN COMMENTS:  
 
Lance Foss, 1409 O’Day Road # 57, addressed Council stating the tax rate is up, and 
valuations have increased. He further stated on the agenda he would like to see the 
“Mayor/Council Issues” moved ahead of the Executive Session. He stated he has concerns 
regarding Wilson Architectural Group, pricing, and the lack of documentation regarding the 
work completed. 
 
Carol Artz-Bucek, 6117 Broadway, addressed Council stating as the President/CEO of the 
Pearland Chamber of Commerce she thanked the City for their partnership. She introduced the 
Vice President of the Chamber of Commerce Jim Johnson. An invitation was extended to the 
Mayor, Councilmembers and Staff for the 2015 Business Showcase and Taste of the Town on 
Thursday, April 2, 2015.  
 
PUBLIC HEARING – None 
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CONSENT AGENDA:   

 

A.  Consideration and Possible Action – Second and Final Reading of Ordinance 
No. 2000M-133 – An Ordinance of the City Council of the City of Pearland, Texas, 
amending Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for 
the purpose of changing the classification of certain real property, being a 4.020 acre 
tract in the H.T. & B.R.R. Company Survey, Abstract No. 542 in Brazoria County, 
Texas. Said 4.020 acre tract is part of Lot 52 of Zychlinsky Subdivision according to 
the plat recorded in Volume 29, Page 43 of the Deed Records of Brazoria County, 
Texas and is further described as being all of a one (1) acre tract, a 2.179 acre tract 
and part of a 2.000 acre tract as described in a deed to Associated Properties as 
recorded in Clerk’s File No. 2011034738 in the Brazoria County Clerk’s Office, 
(generally located at 3706-3902 Alice Street, Pearland, TX), Zone Change 2015-
02Z, a request of Gerald L. Koza Jr., applicant; on behalf of Associated Properties, 
owner; for approval of a change in zoning from the General Commercial (GC) 
zoning district to the Light Industrial (M-1) zoning district; on approximately 
4.020 acres of land, providing for an amendment of the zoning district map; 
containing a savings clause, a severability clause, and an effective date and other 
provisions related to the subject. 

 
B. Consideration and Possible Action – Resolution No. R2015-50 – A Resolution of 

the City Council of the City of Pearland, Texas, authorizing the city manager or his 
designee to enter into a Joint Exercise Powers Agreement with the National Joint 
Powers Alliance (NJPA) to participate in an interlocal cooperative pricing 
arrangement and authorizing the purchase of automotive tires through the NJPA 
contract in the estimated amount of $125,000. 

 
C.  Consideration and Possible Action – Resolution No. R2015-43 – A Resolution of 

the City Council of the City of Pearland, Texas, consolidating and transferring the 
maintenance of birth and death records to Harris County. 

 
D. Consideration and Possible Action – Resolution No. R2015-46 – A Resolution of 

the City Council of the City of Pearland, Texas, renewing a unit supply contract for 
auto parts with XL Parts, LP and Pearland Standard Auto Parts, in the estimated 
amount of $75,000 for the period of March 24, 2015 through February 11, 2016.   

 
MATTERS REMOVED FROM CONSENT AGENDA 
 
Councilmember Hill asked that Consent Agenda Item C be removed from the Consent Agenda 
for further discussion. 
 
Councilmember Carbone made the motion, seconded by Councilmember Sherman, to adopt 
Consent Agenda Items A through D with the exception of item C as presented on the Consent 
Agenda. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
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MATTERS REMOVED FROM CONSENT AGENDA 
 
As requested by Councilmember Hill Consent Agenda Item C was removed for further 
discussion. 
 

C.  Consideration and Possible Action – Resolution No. R2015-43 – A Resolution of 
the City Council of the City of Pearland, Texas, consolidating and transferring the 
maintenance of birth and death records to Harris County. 

 
Councilmember Carbone made the motion, seconded by Councilmember Sherman, to approve 
Resolution No. R2015-43. 
 
City Manager Clay Pearson reported Harris County, has sufficient resources and finances to 
assume those duties and is willing to consolidate the birth and death records of the City and 
Harris County by complying with Section 191.023. Consolidating this service will be more 
efficient and customer friendly, provide for better quality control, eliminate the duplication of 
records and reduce fraud. 
 
Discussion ensued between Councilmember Hill and City Manager Clay Pearson regarding 
the portion of Harris County in the City of Pearland. 
 
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
NEW BUSINESS:    

 
Council Action – Resolution No. R2015-45 – A Resolution of the City Council of the City of 
Pearland, Texas, adopting a Commemorative Naming Policy for City facilities and parks. 
 
Councilmember Sherman made the motion, seconded by Mayor Pro-Tem Ordeneaux, to 
approve Resolution No. R2015-45. 
 
City Manager Clay Pearson reported the City of Pearland acquires land and constructs major 
public facilities that deserve naming that celebrates the history, environment as well as the 
community involvement and citizen contribution. This policy is to develop a systematic and 
consistent approach for the official naming of public facilities in the City of Pearland that is fair 
and ensures a worthy and enduring legacy for the city. 
 
Councilmember Carbone thanked staff for putting this on the agenda. 
  
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
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Council Action – Resolution No. R2015-48 – A Resolution of the City Council of the City of 
Pearland, Texas, honoring the public safety contributions of David L. Smith to the City of 
Pearland by renaming the City of Pearland Fire & EMS Administration Building the David L. 
Smith Fire Administration Building. 
 
Mayor Pro-Tem Ordeneaux made the motion, seconded by Councilmember Hill, to approve 
Resolution No. R2015-48. 
 
City Manager Clay Pearson reported in accordance with the proposed Commemorative 
Naming Policy, Staff is recommending the renaming of the Fire & EMS Administration Building 
to the David L. Smith Fire Administration Building. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
First Reading of Ordinance No. 2000M-131 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the City of Pearland, 
Texas, for the purpose of changing the classification of certain real property, being all of that 
certain 79.94 acres of land, located in the A.C.H. & B. Survey, Section 1, A-147 and in the H.T. 
& B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of the tracts of land described as 
Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 2.011 acres in the 
deed from Felton M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. Baker 
Revocable Trust, recorded under Document Number 2005011939, of the Official Records of 
Brazoria County, Texas, (generally located between Main Street to the west and Old Alvin 
Road to the east, and south of Walnut Street, Pearland, TX), Zone Change 2014-22Z, a 
request of Alan Mueller, applicant; on behalf of The Felton M. and Mary C. Baker Revocable 
Trust, owner; for approval of a change in zoning from the General Commercial (GC) and 
Office and Professional (OP) zoning district, to a Planned Development known as 
Baker’s Landing; on approximately 79.94 acres of land, providing for an amendment of the 
zoning district map; containing a savings clause, a severability clause, and an effective date 
and other provisions related to the subject. 
 
Councilmember Moore made the motion, seconded by Councilmember Sherman, to approve 
Ordinance No. 2000M-131, on its First Reading. 
 
Jerry Koza Jr., 2823 Knobhill, addressed Council stating he would like to see this property 
developed, there would be a lot of value in it for the City. He stated City Council talks about 
ways to beautify the City, but it would not be pretty with a large sound barrier wall along 
Highway 35. He further stated there are other options to develop along Highway 35. 
 
Larry Marcott, 3606 Inverness Court, addressed Council stating he is opposed to this, it will be 
taking away the commercial land. He further stated you do not put houses on Highway 35, and 
a ten foot wall is not going to look good. He stated this property is planned for commercial and 
light industrial, and it should stay that way. 
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Mayor Reid read into the record the Planning & Zoning Commission’s recommendation to 
forward to Council for approval of the Zone Change 2014-22Z. 
 
City Manager Clay Pearson reported the applicant proposes to change the zoning of 
approximately 79.94 acres located between Main Street (SH 35) to the west, Old Alvin Road to 
the east, and south of East Walnut Street; from General Commercial (GC) and Office & 
Professional to a Planned Development (PD), known as Baker’s Landing. Baker’s Landing will 
consist of approximately 251 single family homes on approximately 59.2 acres, with an overlay 
zoning district of Single Family Residential 4 (R-4); and a 0.5-acre tract with frontage along 
Walnut Street, with an overlay zoning district of General Business (GB) for a nonresidential 
use, with the option to convert the 0.5 acre GB tract to single family homes. 
 
Councilmember Hill stated he has not changed his mind from the last council meeting, he is 
against this. He further stated the City should keep commercial along Highway 35. 
 
Councilmember Moore stated in the beginning he was against this, but he has changed his 
mind and feels this will revitalize the area along Highway 35. 
 
Discussion ensued between Council and Community Development Director Lata Krishanaro 
regarding the area in discussion being replated and the right of way.  
 
Mayor Pro-Tem Ordeneaux stated he has not supported this from day one, and he is not going 
to change his mind tonight. 
 
Councilmember Sherman stated he is in favor of this project. 
 
Councilmember Carbone stated this has not been an easy decision, but he is in favor of the 
project. 
 
Voting “Aye” Councilmembers Carbone, Sherman, and Moore.  
 
Voting “No” Councilmembers Ordeneaux and Hill. 
 
Motion Passed 3 to 2. 
 
Council Action – Resolution No. R2015-53 – A Resolution of the City Council of the City of 
Pearland, Texas, amending an existing contract with Berry Dunn McNeil & Parker (Berry 
Dunn) for the purpose of including project oversight services, in an amount not to exceed 
$270,944. 
 
Councilmember Hill made the motion, seconded by Councilmember Carbone, to approve 
Resolution No. R2015-53. 
 
City Manager Clay Pearson reported BerryDunn has worked with the City since January 2014 
as the City has conducted the necessary due diligence toward researching and selecting a 
software solution. As a proven partner, BerryDunn has shown value in providing insight and 
guidance. With experience in Enterprise Resource Planning implementations across the 
country, Berry Dunn bring years of expertise to the table. Council is being asked to approve 
the amended existing contract with Berry Dunn McNeil & Parker (Berry Dunn), for the purpose 
of including project oversight services, in an amount not to exceed $270,944. 
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Management Assistant John McCarter gave an overview of the Enterprise Resource Planning 
(ERP) system. 
 
Director of Finance Claire Bogard gave an overview of the Enterprise Resource Planning 
(ERP) project financials. 
 
Manager, Information Technology John Knight gave an Information Systems (IT) overview of 
the Enterprise Resource Planning (ERP) project. 
 
Discussion ensued between Council and Director of Finance Claire Bogard regarding the 
source of funds annual maintenance. 
 
Councilmember Sherman stated it is much needed and long overdue. The sooner it can be put 
in place will be better, not only for staff, but for the residents also.  
 
Discussion ensued between Councilmember Carbone and Management Assistant John 
McCarter regarding clarification of the Staffing Structure for this project. 
 
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Action – Resolution No. R2015-51 – A Resolution of the City Council of the City of 
Pearland, Texas, authorizing the implementation of the New World ERP System for a total 
value $1,660,710 and authorizing the following contracts: New World Systems ($1,302,560); 
CRW ($334,400); and ExecuTime ($23,750). 
 
Councilmember Carbone made the motion, seconded by Mayor Pro-Tem Ordeneaux, to 
approve Resolution No. R2015-51. 
 
City Manager Clay Pearson reported Council is being asked to authorize the implementation of 
the New World Enterprise Resource Planning (ERP) System for a total value $1,660,710 and 
authorize the following contracts: New World Systems ($1,302,560); CRW ($334,400); and 
ExecuTime ($23,750). 
 
Discussion ensued between Mayor Pro-Tem Ordeneaux and Manager, Information 
Technology John Knight regarding the server base, network and updates. 
 
Discussion ensued between Councilmember Carbone and Director of Finance Claire Bogard 
regarding ExecuTime for $23,750. 
 
Mayor Pro-Tem Ordeneaux thanked staff for their hard work they have put into this. He stated 
technology is always changing, this is long overdue. Staff is going to be able to work smarter 
and accomplish more with this new technology. 
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Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Action – Resolution No. R2015-49 – A Resolution of the City Council of the City of 
Pearland, Texas, authorizing a Letter of Intent to donate real property to the University of 
Houston System on behalf of the University of Houston Clear Lake, Pearland Campus. 
 
Councilmember Sherman made the motion, seconded by Mayor Pro-Tem Ordeneaux, to 
approve Resolution No. R2015-49. 
 
City Manager Clay Pearson reported the University of Houston, Clear Lake-Pearland Campus 
(“UH”) has made application to the 84th Texas Legislative Session for funding, through tuition 
revenue bonds, for a new science and technology center. The proposed Letter of Intent is 
designed to provide the legislature with the necessary assurances that UH will own property 
for the proposed improvements. 
 
Councilmember Sherman stated the City is going to give the University of Houston, Clear 
Lake-Pearland Campus property with a value unknown, and a representative could not attend 
the Council meeting. 
 
Mayor Pro-Tem Ordeneaux stated he does have some minor problems with this project. He 
further stated the City is bending over backwards to get a college in town, and a representative 
could not be here to answer questions. He recommended this be postponed until a 
representative can attend a council meeting to answer questions. 
 
City Manager Clay Pearson stated if Council chooses not to act on this tonight, staff can invite 
University of Houston, Clear Lake-Pearland representatives to a meeting for a campus update, 
plans regarding the facility, and enrollment. 
 
Mayor Reid stated he does not want to see Council jeopardize the opportunity of the City 
getting a good quality facility. This is an opportunity to upgrade our community. 
 
Mayor Pro-Tem Ordeneaux stated the City had a two year University to come in and purchase 
property, they found it was not feasible to operate their own building. He stated they are now 
using school facilities and their building is for sale. He stated his concern is the University of 
Houston, Clear Lake-Pearland going to be able to sustain the operation and maintenance of a 
building or will it be like in the past and they have to sell because they cannot operate it. There 
is no one present tonight to answer that question. 
 
Councilmember Carbone stated he thinks this will be good for the City. 
 
Councilmember Hill stated he thinks this will be good for the City and Council should move 
forward with it. 
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Mayor Reid stated there is more concern that a representative is not present when the City has 
been working with the University of Houston, Clear Lake-Pearland for several years to put this 
in place. He further stated Council needs to be supportive to make this happen. 
 
 
Councilmember Sherman stated he had no involvement when this originally developed, this is 
his opportunity to state he does not support this. He stated if the City is going to give them land 
for an unknown value of money they could at least show up to answer questions. He stated he 
understands the greater reasons why, but in his perspective this is not the way to do business. 
 
Councilmember Hill stated during Pearland Day in Austin and Brazoria County Day everyone 
advocated for this.  
 
Voting “Aye” Councilmembers Hill, Moore, and Carbone.  
 
Voting “No” Councilmembers Ordeneaux and Sherman. 
 
Motion Passed 3 to 2. 
 
Council Action – Resolution No. R2015-44 – A Resolution of the City Council of the City of 
Pearland, Texas, approving a bond order of Brazoria County Municipal Utility District No. 16 
authorizing the issuance of approximately $4,145,000 Unlimited Tax Refunding Bonds, Series 
2015. 
 
Mayor Pro-Tem Ordeneaux made the motion, seconded by Councilmember Moore, to approve 
Resolution No. R2015-44. 
 
City Manager Clay Pearson reported Brazoria County Municipal Utility District No. 16, located 
between Max Road and Stone Road, is seeking the Council’s consent to proceed with the 
issuance of $4,145,000. in Refunding Bonds, Series 2015. The purpose of the refunding is to 
lower the District’s annual debt service. 
 
Discussion ensued between Councilmember Carbone and Brazoria County Municipal Utility 
District No. 16 Financial Advisor regarding Negative Arbitrage. 
 
Voting “Aye” Councilmembers Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” Councilmember Carbone. 
 
Motion Passed 4 to 1. 
 
First Reading of Ordinance No. 1506-2 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending Ordinance No. 1506, the 2014-2015 Annual Budget Ordinance, 
by; authorizing the City Manager or his designee to take all actions necessary to facilitate the 
changes identified herein (ROW Assessment and Infrastructure Recapitalization); providing a 
savings clause, a severability clause, a repealer clause, and an effective date. 
 
Councilmember Moore made the motion, seconded by Councilmember Hill, to approve 
Ordinance No. 1506-2, on its First Reading. 
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City Manager Clay Pearson reported Council is being asked to approve amending Ordinance 
No. 1506, the 2014-2015 Annual Budget Ordinance, to take all actions necessary to facilitate 
the changes identified herein (ROW Assessment and Infrastructure Recapitalization). 
 
 
 
Discussion ensued between Council and City Manager Clay Pearson regarding a list of streets 
to be repaired with a time line.  
 
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
First Reading of Ordinance No. 633-2 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending Chapter 13, Health and Sanitation, Article II, Offensive Conditions, 
of the City of Pearland Code Of Ordinances, as it may have been, from time to time, amended; 
having a savings clause, a severability clause, and a repealer clause; providing for publication 
and codification.  
 
Councilmember Hill made the motion, seconded by Councilmember Carbone, to approve 
Ordinance No. 633-2, on its First Reading. 
 
Larry Marcott, 3606 Inverness Court, addressed Council stating his concerns regarding high 
weeds and grass at 9 inches. He further stated land owners should be responsible for taking 
care of the frontage of their property, and not the City mowing it for them. 
 
City Manager Clay Pearson reported Staff reviewed Code Enforcement cases from January 
2014 to November 2014. Out of 2,129 total cases, 361 were related to high grass and weeds. 
Also reviewed, were sections related to the City’s Code of Ordinances, in order to determine if 
changes were needed to improve enforcement processes. After reviewing the City’s Code of 
Ordinances changes are recommended. 
 
Discussion ensued between Councilmember Moore and Senior Code Enforcement/Health 
Officer Marisa Vazquez regarding how often the City goes to Court for non-payment for the 
City mowing someone’s property. 
 
Mayor Pro-Tem Ordeneaux stated his concerns regarding Section 13-17 of the changes to the 
City Ordinance. 
 
Councilmember Carbone stated he would like to see the changes reworded, especially when it 
comes to the grass clippings, residential and larger tracks of land. 
 
Mayor Pro-Tem Ordeneaux made a motion, seconded by Councilmember Carbone, to 
postpone Ordinance No. 633-2. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
  
Voting “No” None. 
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Motion Passed 5 to 0. 
 
 
 
 
 
Council Action – Resolution No. R2015-54 – A Resolution of the City Council of the City of 
Pearland, Texas, authorizing a contract for professional design services with Cobb, Fendley & 
Associates, Inc., in the amount of $97,223.75, for the Industrial Drive Intersection Realignment 
Project at State Highway 35. 
 
Councilmember Carbone made the motion, seconded by Mayor Pro-Tem Ordeneaux, to 
approve Resolution No. R2015-54. 
 
City Manager Clay Pearson reported Council is being asked to award a professional services 
contract to Cobb, Fendley & Associates, in the amount of $97,223.75 for the design of the 
Industrial Drive Intersection Realignment at State Hwy 35. 
 
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Action – Resolution No. R2015-52 – A Resolution of the City Council of the City of 
Pearland, Texas, adopting the City’s Strategic Framework consisting of six Strategic Priorities 
for the purpose of establishing and communicating a long-term vision for City goals and 
objectives. 
 
Councilmember Sherman made the motion, seconded by Councilmember Carbone, to approve 
Resolution No. R2015-52. 
 
City Manager Clay Pearson reported this is the first time this type of framework has been 
presented to the Pearland City Council and represents a new approach to discussing long-
term priorities. Staff will continue to work within these six Strategic Priorities further by working 
across departments to compile a set of strategic objectives. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Input and Discussion – 2015 Biennial Citzen Survey.  
 
President and CEO of National Research Center Thomas Miller, PhD, gave an overview and 
key highlights of the survey results.   

 
OTHER BUSINESS:  None  
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MAYOR/COUNCIL ISSUES FOR FUTURE CITY COUNCIL AGENDAS: None. 
 
ADJOURNMENT  
 
Meeting was adjourned at 9:00 p.m.  
 
Minutes approved as submitted and/or corrected this the _____ day of __________, A.D., 
2015. 
 
 
 
 
 
       ____________________________ 
       Tom Reid 
       Mayor 
 
 
ATTEST: 
 
 
 
_________________________________ 
Young Lorfing, TRMC 
City Secretary         
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MINUTES OF A REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF 
PEARLAND, TEXAS, HELD ON MONDAY, APRIL 13, 2015, AT 6:30 P.M., IN THE 
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS.  

 
Mayor Reid called the meeting to order at 6:30 p.m. with the following present: 
 

Mayor     Tom Reid 
Mayor Pro-Tem  Keith Ordeneaux 
Councilmember Tony Carbone 
Councilmember Scott Sherman 
Councilmember Gary Moore  
Councilmember  Greg Hill 

           City Manager Clay Pearson 
City Attorney Darrin Coker 
City Secretary Young Lorfing  
 

Others in attendance: Claire Bogard Director of Finance; Jon Branson Deputy City Manager; 
Matt Buchanan President of Economic Development Corporation; J.C. Doyle Police Chief; 
Trent Epperson Assistant City Manager; Michelle Graham Director of Parks and Recreation; 
Bonita Hall Director of Human Resource; Lata Krishnarao Director of Community 
Development; Richard Mancilla Interim Deputy Director/City Engineer; Vance Riley Fire Chief; 
Kim Sinistore Executive Director of the Convention/Visitors Bureau; Daniel McGhinnis Chief 
Information Officer; Sparkle Anderson Communications Manager; Skipper Jones Assistant 
Director of Capital Projects; Bob Pearce Purchasing Officer; Jennifer Huhn Municipal Court 
Administrator/Court Clerk. 

 
The invocation was given by Mayor Pro-Tem Ordeneaux and the Pledge of Allegiance was led 
by Police Chief J.C Doyle. 
 
ROLL CALL: Mayor Reid, Mayor Pro-Tem Ordeneaux, Councilmembers Carbone, Sherman, 
Moore, and Hill. 
 
CITIZEN COMMENTS:   
 
Caralyan Prade, addressed Council stating she is on the Board of Directors for Municipal Utility 
District No. 26. She stated her concerns regarding the McHard Road Sewage Plant. She 
further stated MUD No. 26 has started a bond application, and according to Texas 
Commission on Environmental Quality (TCEQ) MUD No. 26 will not be able to complete the 
application until the end of the year when the sewage treatment plant has been expanded.  
She stated until then it is going to cost the MUD No. 26 $167,000. in development 
reimbursement fees. She further stated she is hoping with her presence tonight, it will inspire 
Council to move forward with enlarging the sewage treatment plant to handle the new 
development. She asked if the City responded to TCEQ by letter, would the City send a copy 
of the letter to Brazoria MUD No. 26 in care of Allen, Boone, Humphries, Robinson, LLP so 
they will know a response was made. 
 
Mayor Reid called the Public Hearing Meeting to order. 
 
 
 
 

Page 1 of 11 – 4/13/2015    
 

 



 
PUBLIC HEARING – The City Council of the City of Pearland, Brazoria, Fort Bend, and Harris 
Counties, Texas, to consider the creation of a reinvestment zone in the vicinity of Kirby 
Drive and Beltway 8, in accordance with Section 312.201 of the Tax Code and City of 
Pearland’s Guidelines for Granting Taxing Abatements. 

 
STAFF REVIEW: 
 
City Attorney Darrin Coker reported this is a public hearing for the creation of a reinvestment 
zone in the Lower Kirby District for approximately 69 acres of property generally located east 
of Kirby Drive from Beltway 8 feeder road, south to Fruge Road that will allow the City to enter 
into Tax Abatement Agreements with any prospect that may develop in the zone. The public 
hearing is required for the Council to make a determination that the proposed industrial 
improvements sought for the property are feasible and practicable and that the improvements 
will benefit the land within the zone. Pearland Economic Development has been working over 
a decade to develop the Lower Kirby District into an employment center for Pearland and the 
greater Houston region. After the public hearing, the first reading of the Ordinance creating the 
reinvestment zone will also appear on the April 13th regular agenda. Any actual abatement 
agreement(s) will be presented to the City Council at a later date on a case by case basis. 

 
CITIZEN COMMENTS: None. 
 
 COUNCIL/STAFF DISCUSSION: None. 
 
ADJOURNMENT: 
 
The Public Hearing was adjourned. 
 
CONSENT AGENDA:   

 

A.  Consideration and Possible Action – Approval Of Minutes: 
1. Minutes of the March 9, 2015, Regular Meeting, held at 6:30 p.m. 
2. Minutes of the March 16, 2015, Special Meeting, held at 7:30 p.m. 

B.  Consideration and Possible Action – Second and Final Reading of Ordinance 
No. 1506-2 – An Ordinance of the City Council of the City of Pearland, Texas, 
amending Ordinance No. 1506, the 2014-2015 Annual Budget Ordinance, by; 
authorizing the City Manager or his designee to take all actions necessary to 
facilitate the changes identified herein (ROW Assessment and Infrastructure 
Recapitalization); providing a savings clause, a severability clause, a repealer 
clause, and an effective date. 

 
C.  Consideration and Possible Action – Resolution No. R2015-58 – A Resolution of 

the City Council of the City of Pearland, Texas, awarding a unit supply bid for the 
purchase of pool chemicals and off-season maintenance services for the 
Independence Park Pool to Greater Houston Pool Management Inc., in the 
estimated amount of $50,289.47, for the period of May 1, 2015 to April 30, 2016.  
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D  Consideration and Possible Action – Resolution No. R2015-60 – A Resolution of 

the City Council of the City of Pearland, Texas, awarding a unit supply bid for the 
purchase of office supplies to Staples Advantage in the estimated amount of 
$165,000.00. 

 
E. Consideration and Possible Action – Resolution No. R2015-59 – A Resolution of 

the City Council of the City of Pearland, Texas, authorizing the City Manager or his 
designee to participate in an interlocal cooperative pricing arrangement with the 
Houston-Galveston Area Council (HGAC), for the purchase of one (1) Fire 
Department Brush Truck from Chastang Ford, in the amount of $141,000.00. 

 
Councilmember Carbone made the motion, seconded by Councilmember Sherman, to adopt 
Consent Agenda Items A through E as presented on the Consent Agenda. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
NEW BUSINESS:    

 
  First Reading of Ordinance No. 1512 – An Ordinance of the City Council of the City of 

Pearland, Texas, finding that the City has established Guidelines and Criteria for Granting Tax 
Abatement pursuant to Resolution No. R2015-19; designating and describing a Reinvestment 
Zone (to be known as Reinvestment Zone #28) generally located near Kirby Drive and Beltway 
8,  in accordance with the Property Redevelopment and Tax Abatement Act; finding that the 
improvements sought are feasible and practical and would be a benefit to the land to be 
included in the zone and the municipality after the expiration of the Tax Abatement Agreement; 
authorizing the City Manager to sign tax abatement agreements when approved by the City 
Council; having a savings clause and a severability clause; and an effective date. 

 
Councilmember Sherman made the motion, seconded by Mayor Pro-Tem Ordeneaux, to 
approve Ordinance No. 1512, on its First Reading. 
 
City Manager Clay Pearson reported this ordinance creates a reinvestment zone in the Lower 
Kirby District for approximately 69 acres of property generally located east of Kirby Drive from 
Beltway 8 feeder road, south to Fruge Road. That will allow the City to enter into Tax 
Abatement Agreements with any prospect that may develop in the zone. This is the first 
reading of the Ordinance creating the reinvestment zone and a second reading is scheduled 
for April 27, 2015. The actual abatement agreement(s) will be presented to the City Council at 
a later date on a case by case basis. 

 
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
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Second and Final Reading of Ordinance No. 2000M-131 – An Ordinance of the City Council 
of the City of Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the City of 
Pearland, Texas, for the purpose of changing the classification of certain real property, being 
all of that certain 79.94 acres of land, located in the A.C.H. & B. Survey, Section 1, A-147 and 
in the H.T. & B.R.R. Co. Survey 11, A-239, Brazoria County, Texas, out of the tracts of land 
described as Lots A, B, C, D, E, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U and V”, and 2.011 
acres in the deed from Felton M. Baker and wife, Mary C. Baker to the Felton M. and Mary C. 
Baker Revocable Trust, recorded under Document Number 2005011939, of the Official 
Records of Brazoria County, Texas, (generally located between Main Street to the west 
and Old Alvin Road to the east, and south of Walnut Street, Pearland, TX), Zone Change 
2014-22Z, a request of Alan Mueller, applicant; on behalf of The Felton M. and Mary C. Baker 
Revocable Trust, owner; for approval of a change in zoning from the General Commercial 
(GC) and Office and Professional (OP) zoning district, to a Planned Development known 
as Baker’s Landing; on approximately 79.94 acres of land, providing for an amendment of the 
zoning district map; containing a savings clause, a severability clause, and an effective date 
and other provisions related to the subject. 
 
Mayor Pro-Tem Ordeneaux made the motion, seconded by Councilmember Sherman, to 
approve Ordinance No. 2000M-131, on its Second and Final Reading. 
 
Mayor Reid read into the record the Planning & Zoning Commission’s recommendation to 
forward to Council for approval of the Zone Change 2014-22Z. 
 
City Manager Clay Pearson reported the applicant proposes to change the zoning of 
approximately 79.94 acres located between Main Street (SH 35) to the west, Old Alvin Road to 
the east, and south of East Walnut Street; from General Commercial (GC) and Office & 
Professional to a Planned Development (PD), known as Baker’s Landing. Baker’s Landing will 
consist of approximately 251 single family homes on approximately 59.2 acres, with an overlay 
zoning district of Single Family Residential 4 (R-4); and a 0.5-acre tract with frontage along 
Walnut Street, with an overlay zoning district of General Business (GB) for a nonresidential 
use, with the option to convert the 0.5 acre GB tract to single family homes. 
 
Larry Marcott, 3606 Inverness Court, addressed Council stating as previously stated he is 
opposed to this. Councilmembers in the past along with Planning and Zoning worked very hard 
to come up with a layout for the City of Pearland to grow. He stated this is not in accordance 
with what the City and Planning and Zoning planned for the City. He further stated he had 
requested in the past that Mayor/Council Issues be a part of the business meeting, and not 
after the Executive Session. He stated as a past Councilmember Executive Sessions can go to 
midnight, and all the residents have gone home. The public needs to know what is going on.   
 
Jerry Koza Jr., 2823 Knobhill, addressed Council stating from the last two Council meetings 
Council has heard his comments. He would like to state that he is opposed to this. 
 
Matt Cabler, 3411 Westminister, addressed Council stating he is in favor of this development, 
the plan that is laid out is an excellent community. He stated his concerns if this does not pass 
another developer could come through in a few years, and with different councilmembers it 
could pass to build 500 cookie cutter homes in this area. He stated that is not what he would 
like to happen. He would like to see this development pass. 
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Councilmember Moore stated he was for this development plan. After the first reading he has 
spoken with a large number of residents that are against this plan. He stated he is on Council 
to represent the residents. He will be voting against this development plan. 
 
Voting “Aye” Councilmembers Carbone, and Sherman. 
 
Voting “No” Councilmembers Ordeneaux, Moore, and Hill. 
 
Motion Failed 3 to 2. 
 
First Reading of Ordinance No. CUP 2015-01 - An ordinance of the City Council of the City 
of Pearland, Texas, approving a Conditional Use Permit (CUP) for an exemption to the 
façade requirements for an existing structure, for certain property, being lot Six (6) and the 
North 12.5 feet of lot Seven (7) in block Six (6), of Hickory Creek Place, a subdivision in 
Brazoria County, Texas according to the map or plat thereof, recorded in Volume 11, Page 1 of 
the Plat Records of Brazoria County, Texas. (Located at 2125 Garden Road, Pearland, TX), 
Conditional Use Permit Application No 2015-01, within the Garden/O’Day – Mixed Use (G/O-
MU) zoning district, at the request of Ben Searway, applicant; on behalf of SW40, LLC, owner; 
containing a savings clause, a severability clause, and an effective date and other provisions 
related to the subject. 
 
Councilmember Moore made the motion, seconded by Councilmember Hill, to approve 
Ordinance No. CUP 2015-01, on its First Reading. 
 
Mayor Reid read into the record the Planning & Zoning Commission’s recommendation to 
forward to Council for approval of the Conditional Use Permit Application No. 2015-01. 
 
City Manager Clay Pearson reported Council is being asked for approval of the request to 
allow for an exemption to the façade requirements for an existing structure located on a 0.568 
acre site in the Garden/O’Day-Mixed Use (G/O-MU) zoning district. 
 
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
First Reading of Ordinance No. CUP 2015-02 - An ordinance of the City Council of the City 
of Pearland, Texas, approving a Conditional Use Permit (CUP) to allow for a Mini-
Warehouse/Self Storage Facility, for certain property, being all of Lot 1 of Pearland Senior 
Village, as recorded in Doc. #2010012628 of the Brazoria County Plat Records in the H.T. & 
B.R.R. Co. Survey, Abstract No. 242 in Brazoria County, Texas. (General location being the 
southwest corner of Broadway Street and Brownstone Place, Pearland, TX), Conditional 
Use Permit Application No 2015-02, within the General Business (GB) zoning district, at the 
request of BGE Kerry R. Gilbert and Associates, applicant; on behalf of Glass 518 Joint 
Venture, owner; containing a savings clause, a severability clause, and an effective date and 
other provisions related to the subject. 
 
Councilmember Hill made the motion, seconded by Councilmember Moore, to approve 
Ordinance No. CUP 2015-02, on its First Reading. 
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Mayor Reid read into the record the Planning & Zoning Commission’s recommendation to 
forward to Council for approval of the Conditional Use Permit Application No. 2015-02. 
 
Director of Community Development Lata Krishnarao reported the applicant is requesting 
approval of a Conditional Use Permit (CUP) to allow for a Mini-Warehouse/Self Storage facility 
located in the General Business (GB) district on approximately 4.5496 acres located at the 
southwest corner of Broadway Street and Brownstone Place. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill.  
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
First Reading of Ordinance No. CUP 2015-03 - An ordinance of the City Council of the City 
of Pearland, Texas, approving a Conditional Use Permit (CUP) to allow for the 
construction of a Wireless Telecommunication Tower, for certain property, 2.046 acres out 
of Lot 58 of the W. Zychlinski Subdivision, Vol. 29, Pg. 43 of the Brazoria County Deed 
Records, within the H.T. & B.R.R. Co. Survey, Abstract 542 City of Pearland, Brazoria County, 
Texas. (Located at 1515 North Main Street, Pearland, TX), Conditional Use Permit 
Application No 2015-03, within the General Commercial (GC) zoning district, at the request of 
Greg Gow (FCI) as Agent for Verizon Wireless, applicant; on behalf of Ace Manor Property 
Development 1, owner; containing a savings clause, a severability clause, and an effective 
date and other provisions related to the subject.   
 

Councilmember Carbone made the motion, seconded by Councilmember Sherman, to approve 
Ordinance No. CUP 2015-03, on its First Reading. 
 
Mayor Reid read into the record the Planning & Zoning Commission’s recommendation to 
forward to Council for approval of the Conditional Use Permit Application No. 2015-03. 
 
City Manager Clay Pearson reported the applicant is requesting approval of a Conditional Use 
Permit (CUP) to allow for the construction of a Wireless Telecommunication Tower located in 
the General Commercial (GC) district on approximately 2.046 acres located at 1515 Main 
Street.  
 
Discussion ensued between Council and City Manager Clay Pearson regarding the buffer and 
landscaping. 

 
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
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First Reading of Ordinance No. 633-2 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending Chapter 13, Health and Sanitation, Article II, Offensive Conditions, 
of the City of Pearland Code Of Ordinances, as it may have been, from time to time, amended; 
having a savings clause, a severability clause, and a repealer clause; providing for publication 
and codification.  
 
Councilmember Sherman made the motion, seconded by Mayor Pro-Tem Ordeneaux, to 
approve Ordinance No. 633-2, on its First Reading. 
 
City Manager Clay Pearson reported the City of Pearland, like most cities, has ordinance 
provisions to provide a minimum standard of care for yards and lots to provide a basic 
standard. An ordinance recommendation and background information with comparisons has 
been previously shared and discussed by the City Council at an earlier meeting. Following the 
Council discussion at the last Council meeting, Section 13-17 (a) (4) has been removed from 
the proposed revisions (weeds on sidewalks and streets). Although there can be instances of 
yard material being put into public streets and walks, the proposed language is not essential. 
Furthermore, it has been determined that most of the Code Enforcement concerns will be 
captured by upcoming modifications to the Storm Drainage Ordinance. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Action – Regarding the appointment to the Convention and Visitors Bureau    
Advisory Board to Position No. 2 for an unexpired term expiring November 1, 2016. 
 

Councilmember Moore made the motion, seconded by Mayor Pro-Tem Ordeneaux, to approve 
the appointment to the Convention and Visitors Bureau Advisory Board to Position No. 2 for an 
unexpired term expiring November 1, 2016. 
 
Councilmember Moore made a motion to amend the motion, seconded by Mayor Pro-Tem 
Ordeneaux, to approve the appointment of Gaylynn Naiser to the Convention and Visitors 
Bureau Advisory Board to Position No. 2 for an unexpired term expiring November 1, 2016. 
  
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Mayor Reid called for the vote on the original motion as amended. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 

Page 7 of 11 – 4/13/2015    
 

 



Council Action – Resolution No. R2015-56 – A Resolution of the City Council of the City of 
Pearland, Texas, authorizing an Economic Development Agreement between the City and 
Costco Wholesale Corporation (“Costco”) and a Performance Agreement between the 
Pearland Economic Development Corporation and Costco.   
 

Councilmember Hill made the motion, seconded by Councilmember Carbone, to approve 
Resolution No. R2015-56. 
 
President of Pearland Economic Development Corporation Matt Buchanan reported Council is 
being asked for approval to enter into an Economic Development Agreement between the City 
and Costco Wholesale Corporation and approving the Pearland Economic Development 
Corporation to enter into a Performance Agreement with Costco Wholesale Corporation. 

 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Action – Resolution No. R2015-55 – A Resolution of the City Council of the City of 
Pearland, Texas, authorizing a contract to define the roles and responsibilities of the City and 
the Forever Parks Foundation of Pearland.   
 

Councilmember Carbone made the motion, seconded by Mayor Pro-Tem Ordeneaux, to 
approve Resolution No. R2015-55. 
 
Director of Parks & Recreation Michelle Graham reported information related to the creation of 
the foundation was presented to City Council in a workshop. The Foundation’s next order of 
business would be to present Council with a contract that would help define the role and 
expectations between the City and the Foundation. They have since established a contract 
and it has been forwarded through the legal department with suggested changes. 
 
Discussion ensued between Council and Director of Parks & Recreation Michelle Graham 
regarding any relation between the Parks & Recreation Beautification Board and the non-profit 
foundation. 

 
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Action – Resolution No. R2015-61 – A Resolution of the City Council of the City of 
Pearland, Texas, awarding a bid for the construction of the Kirby Drive Expansion Project 
(Broadway to CR 59) to SER Construction Partners, LLC., in the amount of $2,949,377.23, 
and approving additional project appropriations in the amount of $885,391.00 for the Project 
and $134,037.00 from revenues.  
 
Mayor Pro-Tem Ordeneaux made the motion, seconded by Councilmember Sherman, to 
approve Resolution No. R2015-61. 
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City Manager Clay Pearson reported Council is being asked to award the contract for the 
construction of the Kirby Drive Expansion (from FM 518 to CR 59) in the amount of 
$2,949,377.23 to SER Construction Partners, LLC.; approve the additional project 
appropriation in a corrected amount of $885,391 and  $134,037 to revenues. 
 
Mayor Pro-Tem Ordeneaux made the motion to amend the motion, seconded by 
Councilmember Sherman, to approve Resolution No. R2015-61 with the corrected amount 
additional project appropriations in the amount of $885,391 for the Project and $134,037 from 
revenues. 
 
Discussion ensued between Council, City Manager Clay Pearson and Assistant City Manager 
Trent Epperson regarding the funding for this project. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Mayor Reid called for the vote on the original motion as amended. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Input and Discussion – Regarding staff review of Pearland Parkway Corridor Zoning 
for automobile related uses. 
 
City Manager Clay Pearson reported the purpose of the item is to get feedback regarding the 
February 19, 2015 memo provided to the City Council regarding staff’s findings and 
recommendations of the undeveloped tracts of land along Pearland Parkway, where 
automobile-related uses would be allowed by right or with approval of a Conditional Use Permit 
(CUP).  
 
Director of Community Development Lata Krishnarao gave an overview of what automobile-
related uses would include, the existing zoning, and the future land use designations of 
undeveloped tracts with frontage on Pearland Parkway. 
 
Mayor Reid stated that he is not enthusiastic about adding any more automobile-related uses 
along Pearland Parkway. 
 
Councilmember Hill stated he agrees with Mayor Reid, he would hate to see Pearland Parkway 
filled with gas stations. 
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Mayor Pro-Tem Ordeneaux stated he does not know if doing a total zone change is the way to 
address this. His concern is setting this property up for failure and non-development just 
because we do not like what we think is going to come in. He stated if we are going to rezone it 
because we do not want gas stations, but we are not sure what we do want, that would not help 
development in the long run. He stated he would like more thought and explanation on what is 
being looked at tonight. 
 
Councilmember Sherman stated his concern is where will the gas stations go if they are not 
allowed along Pearland Parkway, and where they do go what effect is that going to have to the 
residents in those areas. 
 
Councilmember Hill stated if we do something on Pearland Parkway similar to Shadow Creek 
FM 518 area he does not think that would be limiting development. 
 
Director of Community Development Lata Krishnarao gave an overview of what Office & 
Professional (OP) zoning would allow. 
 
Councilmember Carbone thanked staff for all the work that was put into this. He stated he 
would like to know what the land owners along Pearland Parkway think about this.  
 
City Manager Clay Pearson stated staff can bring back to Council some alternatives and narrow 
the list. 
 
OTHER BUSINESS: 
 
Council adjourned into Executive Session under Texas Government Code at 7:44 p.m. to 
discuss the following. 

 
EXECUTIVE SESSION UNDER TEXAS GOVERNMENT CODE 
 

1.  Section 551.071 - Consultation with City Attorney – Regarding 
potential litigation associated with gas utilities. 

 
Council returned from Executive Session at 7:58 p.m. 
 
MAYOR/COUNCIL ISSUES FOR FUTURE CITY COUNCIL AGENDAS: None. 
 
ADJOURNMENT:  
 
Meeting was adjourned at 7:58 p.m. 
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Minutes approved as submitted and/or corrected this the ______ day of ___________, A.D. 
2015. 
 
 
 
 
                ____________________________________  
                Tom Reid 
               Mayor 
 
ATTEST: 
 
 
 
__________________________________ 
Young Lorfing, TRMC 
City Secretary 
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   April 27, 2015 

DATE SUBMITTED: April 7, 2015 

PREPARED BY: Brian Malone 

REVIEWED BY:  

ITEM NO.: Ord. No. 1512

DEPT. OF ORIGIN: PEDC 

PRESENTOR: Darrin Coker 

REVIEW DATE:  

SUBJECT:  An Ordinance of the City Council of the City of Pearland, 
Texas, finding that the City has established Guidelines and Criteria for 
Granting Tax Abatement pursuant to Resolution No. R2015-19; 
designating and describing a Reinvestment Zone (to be known as 
Reinvestment Zone #28) generally located near Kirby Drive and Beltway 
8,  in accordance with the Property Redevelopment and Tax Abatement 
Act; finding that the improvements sought are feasible and practical 
and would be a benefit to the land to be included in the zone and the 
municipality after the expiration of the Tax Abatement Agreement; 
authorizing the City Manager to sign tax abatement agreements when 
approved by the City Council; having a savings clause and a 
severability clause; and an effective date. 

EXHIBITS:  Ordinance No 1512 
   Exhibit A to Ordinance – Property Survey of 41.858 acres 

Exhibit B to Ordinance – Property Survey of 28.466 acres 
Exhibit C to Ordinance – Property Map   

FUNDING: Grant Developer/Other Cash Opns 
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: NA AMOUNT BUDGETED:  
AMOUNT AVAILABLE:   PROJECT NO.:   
ACCOUNT NO.:      
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
        Finance   X Legal     X  Ordinance   Resolution

EXECUTIVE SUMMARY 



 
This ordinance creates a reinvestment zone in the Lower Kirby District for approximately 69 
acres of property generally located east of Kirby Drive from Beltway 8 feeder road, south to 
Fruge Road that will allow the City to enter into Tax Abatement Agreements with any 
prospect that may develop in the zone.  The ordinance makes a determination that the 
proposed industrial improvements sought for the property are feasible and practicable and 
that the improvements will benefit the land within the zone. 
 
The City and PEDC have been working for over a decade to develop the Lower Kirby 
District into an employment center for Pearland and the greater Houston region.  The first 
major project in the area was the extension of Kirby Drive that in recent years has led to 
such projects as Merit Medical, Cardiovascular Systems, Inc., Dover Energy, Mitsubishi, 
and medical office buildings.   
 
PEDC has been working with several prospects on the possible construction of 
headquarters and manufacturing facilities that would include office, manufacturing, and 
warehouse space.  The facilities will be of similar quality and style to the Merit Medical 
facility.   
 
This is the first reading of the Ordinance creating the reinvestment zone and a second 
reading is scheduled for April 27th.  The actual abatement agreement(s) will be presented to 
the City Council at a later date on a case by case basis.   
 

RECOMMENDED ACTION 
 
Consideration and approval of an ordinance establishing a 69 acre reinvestment zone in 
the Lower Kirby District. 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 ORDINANCE NO. 1512 
 

An Ordinance of the City Council of the City of Pearland, Texas, finding 
that the City has established Guidelines and Criteria for Granting Tax 
Abatement pursuant to Resolution No. R2015-19; designating and 
describing a Reinvestment Zone (to be known as Reinvestment Zone 
#28) generally located near Kirby Drive and Beltway 8,  in accordance 
with the Property Redevelopment and Tax Abatement Act; finding that 
the improvements sought are feasible and practical and would be a 
benefit to the land to be included in the zone and the municipality after 
the expiration of the Tax Abatement Agreement; authorizing the City 
Manager to sign tax abatement agreements when approved by the City 
Council; having a savings clause and a severability clause; and an 
effective date. 

 
WHEREAS, Chapter 312 of the Texas Tax Code (the “ Property Redevelopment 

and Tax Abatement Act” ) provides for the designation of a Reinvestment Zone or area; 

and 

WHEREAS, the City Council has, pursuant to Resolut ion No. R2015-19, 

established Guidelines and Criteria for Granting Tax Abatement ; and 

WHEREAS, a certain area of the City of Pearland meets the criteria and 

guidelines heretofore established by the City Council required for designation as a 

Reinvestment Zone; and 

WHEREAS, the City Council, on April 13, 2015 held a public hearing on the 

designation of a Reinvestment Zone and f inds that the improvements sought are 

feasible and pract ical and w ould be a benefit  to the land to be included in the zone and 

to the municipality after the expirat ion of an agreement under the Property 

Redevelopment and Tax Abatement Act; now , therefore,  



ORDINANCE NO. 1512 
 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1.  That pursuant to the Property Redevelopment and Tax Abatement 

Act, the City Council of the City of Pearland, Texas, hereby designates as a 

Reinvestment Zone the areas described in Exhibits “ A”  and “ B”  attached hereto and 

made a part hereof for all purposes, to be know n as Reinvestment Zone #28. 

Section 2.  That the areas described in Exhibits “ A”  and “ B”  are reasonably 

likely, as a result  of this designation, to contribute to the retention or expansion of 

primary employment, or to attract major investment into the zone that w ould be a 

benefit  to the property and that w ould contribute to the economic development of the 

City, and that the improvements sought are feasible and pract ical and w ould be a 

benefit  to the land to be included into the zone and to the municipality after the 

expirat ion of a Tax Abatement Agreement as authorized by the Property 

Redevelopment and Tax Abatement Act. 

Section 3.  That the designation of the Reinvestment Zone herein expires f ive 

(5) years from the effect ive date of this ordinance and may be renew ed by a 

subsequent ordinance of the City Council for a period not to exceed an addit ional f ive 

(5) years.  That expirat ion of the original designation shall not affect an agreement 

entered into under the provisions of this ordinance. 

Section 4.  That the City Council hereby authorizes agreements in w rit ing w ith 

the ow ner of any taxable real estate located w ithin the designated Reinvestment Zone, 
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ORDINANCE NO. 1512 
 
 
subject to the requirements and optional provisions of the Property Redevelopment and 

Tax Abatement Act and the condit ions of the Guidelines and Criteria for Granting Tax 

Abatement  heretofore adopted by the City Council. 

Section 5.  That any agreement to be entered into under the provisions of this 

ordinance must be approved by the aff irmative vote of a majority of the members of 

the City Council at a regularly scheduled meeting of the City Council.  On approval by 

the City Council, the agreement may be executed by the City Manager. 

Section 6. Savings.  All rights and remedies w hich have accrued in favor of 

the City under this Ordinance shall be and are preserved for the benefit  of the City. 

Section 7. Severability.  If  any sect ion, subsection, sentence, clause, phrase 

or port ion of this Ordinance is for any reason held invalid, unconstitutional or otherw ise 

unenforceable by any court of competent jurisdict ion, such port ion shall be deemed a 

separate, dist inct, and independent provision and such holding shall not affect the 

validity of the remaining port ions thereof. 

Section 8. Effective Date.  This Ordinance shall become effect ive upon 

passage and approval of its second reading. 

PASSED and APPROVED ON FIRST READING this the _____ day of 

___________________, A.D., 2015. 

 
_________________________________ 
TOM REID 
MAYOR 
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ORDINANCE NO. 1512 
 
 
 
ATTEST: 
 
 
__________________________________ 
YOUNG LORFING 
CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
 

PASSED and APPROVED ON SECOND AND FINAL READING this the ______ day of 

___________________, A. D., 2015. 
 
  
        ________________________________ 
        TOM REID 
        MAYOR 
 
 
ATTEST: 
 
 
____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: April 27, 2015        

DATE SUBMITTED:  March 31, 2015 

PREPARED BY: Ian Clowes 

REVIEWED BY:  Matt Buchanan         

ITEM NO.: Ord. No. CUP2015-01  

DEPT. OF ORIGIN: Planning 

PRESENTOR:  Lata Krishnarao    

REVIEW DATE:  April 8, 2015 

SUBJECT: Ordinance No. CUP 2015-01 - An ordinance of the City Council of the City 
of Pearland, Texas, approving a Conditional Use Permit (CUP) for an 
exemption to the façade requirements for an existing structure, for 
certain property, being lot Six (6) and the North 12.5 feet of lot Seven (7) in 
block Six (6), of Hickory Creek Place, a subdivision in Brazoria County, 
Texas according to the map or plat thereof, recorded in Volume 11, Page 1 
of the Plat Records of Brazoria County, Texas. (Located at 2125 Garden 
Road, Pearland, TX), Conditional Use Permit Application No 2015-01, 
within the Garden/O’Day – Mixed Use (G/O-MU) zoning district, at the 
request of Ben Searway, applicant; on behalf of SW40, LLC, owner; 
containing a savings clause, a severability clause, and an effective date 
and other provisions related to the subject. 

ATTACHMENTS:      Ordinance No. CUP 2015-01 and Exhibits (Exhibit A –          
 Legal Description; Exhibit B – Location Map; Exhibit C - 
 Legal Ad; Exhibit D- Planning and Zoning Commission 
 Recommendation Letter)       
 Joint Public Hearing Packet (3.16.15) 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 

ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 

To be completed by Department: 
    Finance     Legal  Ordinance   Resolution 



Executive Summary 
 

The applicant is requesting approval of a Conditional Use Permit (CUP) to allow for an 
exemption to the façade requirements for an existing structure located in the 
Garden/O’Day – Mixed Use (G/O-MU) zoning district on approximately .568 acres 
located at 2125 Garden Road.  The property is developed with a large metal building 
constructed in the early 1970’s. The building has been vacant for over six (6) years.  
Due to the length of the vacancy, prior to issuance of a Certificate of Occupancy, the 
building must comply with the façade requirements of the Unified Development Code 
(UDC), which requires 100% masonry or glass.   

Due to the age and construction of the existing building, the application of traditional 
façade materials is not considered feasible. The UDC allows for an approval of 
alternative façade materials through the CUP process as long as the materials are 
consistent with the visual nature and quality of the masonry materials permitted within 
the UDC. The applicant had proposed an alternative material (polyurethane faux brick). 
It was determined that this was not appropriate for this specific structure, not a 
significant improvement to the existing structure, and that an exemption would be the 
best route.  

Staff Recommendation  

Staff recommends approval of the request to allow for an exemption to the façade 
requirements for an existing structure located on a 0.568 acre site in the G/O-MU 
zoning district for the following reasons: 

1. The existing building structure cannot structurally support traditional masonry 
material.  

2. The proposed alternative material (polyurethane faux brick) is not considered to 
be a significant improvement to the existing structure.  

3. Additional improvements on site, including parking and landscaping, will be 
required upon occupation of the building.  These improvements will have a much 
more significant improvement on the overall aesthetics of the property.  

4. The proposed CUP request is in conformance with the Comprehensive Plan as 
the request is compatible with surrounding properties.  

5. The intent of the G/O-MU zone is to provide a district that allows for the 
continuation of specific nonresidential land uses that have been in existence 
along Garden Road and O’Day Road for a long period of time, while also 
respecting the residential uses that have developed and now co-exist with the 
nonresidential uses. The requested CUP allows for the reuse of an existing 
building that has been in place since the 1970’s.  



 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the CUP.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

 
Planning and Zoning Commission Discussion 

At the regular meeting of the Planning and Zoning Commission on March 16, 2015, P&Z 
Commissioner Mary Starr made a motion to recommend approval of the CUP request. 
The motion was seconded by P&Z Commissioner Thomas Duncan.  The vote was 5-0 
and the motion was approved. Commissioners Reed, Starr, McLane, Fuertes and 
Duncan all voted to approve the requested CUP. 

 



 Ordinance No. CUP 2015-01 
 

An ordinance of the City Council of the City of Pearland, Texas, approving a 
Conditional Use Permit (CUP) for an exemption to the façade 
requirements for an existing structure, for certain property, being lot Six 
(6) and the North 12.5 feet of lot Seven (7) in block Six (6), of Hickory Creek 
Place, a subdivision in Brazoria County, Texas according to the map or plat 
thereof, recorded in Volume 11, Page 1 of the Plat Records of Brazoria 
County, Texas. (Located at 2125 Garden Road, Pearland, TX), Conditional 
Use Permit Application No 2015-01, within the Garden/O’Day – Mixed Use 
(G/O-MU) zoning district, at the request of Ben Searway, applicant; on behalf 
of SW40, LLC, owner; containing a savings clause, a severability clause, and 
an effective date and other provisions related to the subject. 

 
 
 WHEREAS, Ben Searway, applicant; on behalf of SW40, LLC, owner; is 

requesting approval of a Conditional Use Permit (CUP) for an exemption to the façade 

requirements for an existing structure on approximately 0.568 acres of land on the 

following described property; said property being legally described in the legal 

description attached hereto and made a part hereof for all purposes as Exhibit “A,” and 

more graphically depicted in the vicinity map attached hereto and made a part hereof for 

all purposes as Exhibit “B”; and 

WHEREAS, on the 16th day of March 2015, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No. 2000T; and 

WHEREAS, on the 16th day of March 2015, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed Conditional Use Permit for an exemption to the façade requirements for an 

existing structure on approximately 0.568 acres of a land, said recommendation 

    
   



attached hereto and made a part hereof for all purposes as Exhibit “D”; and  

 
WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 13th day of April  2015 

and the 27th day of April 2015; and 

 

 WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of Ben Searway, applicant; on behalf of SW40, LLC, owner; for 

approval of a Conditional Use Permit on approximately 0.568 acres of land to allow for 

an exemption to the façade requirements for an existing structure; presented which, in 

the judgment of the City Council, would justify the approval of said application; now, 

therefore, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 

Section I.  The following described property located within the corporate City 

 Limits of the City of Pearland, Texas, and presently being located within the 

Garden/O’Day – Mixed Use (G/O-MU) zoning district, is hereby granted a Conditional 

Use Permit to allow for an exemption to the façade requirements for an existing 

structure, to allow an alternative material (polyurethane faux brick) subject to all 

requirements of the G/O-MU zoning district, in accordance with all conditions and 

requirements of the current Unified Development Code and incorporated for all 

purposes, such property being more particularly described as: 

  
LEGAL DESCRIPTION: Being lot Six (6) and the North 12.5 feet of lot Seven (7) 
in block Six (6), of Hickory Creek Place, a subdivision in Brazoria County, Texas 
according to the map or plat thereof, recorded in Volume 11, Page 1 of the Plat 
Records of Brazoria County, Texas  
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GENERAL LOCATION:   2125 Garden Road, Pearland, TX 
 

Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission for consideration and decision.  

Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City’s police powers. 

                                  Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

 Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

 Section VI.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 

      
 PASSED, APPROVED, and ADOPTED on First Reading this 13th day of April, 

2015. 

       _________________________ 
       TOM REID 
       MAYOR  
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ATTEST: 
 
 
__________________________ 
YOUNG LORFING, TRMC  
CITY SECRETARY 
 
 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 27th         

day of April, 2015.  

       __________________________ 

TOM REID 
MAYOR 

 
ATTEST: 
 
_____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 
Legal Description 

 
Being lot Six (6) and the North 12.5 feet of lot Seven (7) in block Six (6), of Hickory 
Creek Place, a subdivision in Brazoria County, Texas according to the map or plat 
thereof, recorded in Volume 11, Page 1 of the Plat Records of Brazoria County, Texas. 
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Exhibit B 
Vicinity Map 
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Exhibit C 
Legal Ad 
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Exhibit D 
Planning and Zoning Commission Recommendation Letter 

 
 

 
 
 
 
 
 
 
 
 
 
 

Recommendation Letter  
March 17, 2015 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on CUP Application 2015-01 

 
Honorable Mayor and City Council Members: 
 
At their regular meeting on March 16, 2015, the Planning and Zoning Commission 
considered the following:   

A request of Ben Searway, applicant; on behalf of SW40, LLC, owner; for 
approval of a Conditional Use Permit (CUP) for an exemption to the façade 
requirements for an existing structure located in the Garden/O’Day – Mixed Use 
(G/O-MU) district on approximately .568 acres of land, on the following described 
property: 

 

LEGAL DESCRIPTION: Being lot Six (6) and the North 12.5 feet of lot Seven (7) 
in block Six (6), of Hickory Creek Place, a subdivision in Brazoria County, Texas 
according to the map or plat thereof, recorded in Volume 11, Page 1 of the Plat 
Records of Brazoria County, Texas 
 
GENERAL LOCATION:  2125 Garden Road, Pearland, TX 

P&Z Commissioner Mary Starr made a motion to recommend approval of the CUP 
request. The motion was seconded by P&Z Commissioner Thomas Duncan.  The vote 
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was 5-0 and the motion was approved. Commissioners Reed, Starr, McLane, Fuertes 
and Duncan all voted to approve the requested CUP. 
Sincerely, 

 
Ian Clowes 
Senior Planner 
On behalf of the Planning and Zoning Commission 
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JOINT PUBLIC HEARING 

THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF PEARLAND, TEXAS, 

MONDAY, MARCH 16, 2015 AT 6:30 P.M. 
COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

 

I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Conditional Use Permit Application No. 2015-01 
 
A request of Ben Searway, applicant; on behalf of SW40, LLC, owner; for 
approval of a Conditional Use Permit (CUP) for an exemption to the façade 
requirements for an existing structure located in the Garden/O’Day – Mixed Use 
(G/O-MU) district on approximately .568 acres of land, to wit: 
 
Legal Description:  Being lot Six (6) and the North 12.5 feet of lot Seven (7) in 
block Six (6), of Hickory Creek Place, a subdivision in Brazoria County, Texas 
according to the map or plat thereof, recorded in Volume 11, Page 1 of the Plat 
Records of Brazoria County, Texas  
 
General Location:  2125 Garden Road, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 

This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Staff Report 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  March 16, 2015 
 
Re: Conditional Use Permit Application Number 2015-01 

 A request of Ben Searway, applicant; on behalf of SW40, LLC, 
owner; for approval of a Conditional Use Permit (CUP) for an 
exemption to the façade requirements for an existing structure 
located in the Garden/O’Day – Mixed Use (G/O-MU) district on 
approximately 0.568 acres of land, Pearland, TX 

Summary of Request 

The applicant is requesting approval of a Conditional Use Permit (CUP) to allow for an 
exemption to the façade requirements for an existing structure located in the 
Garden/O’Day – Mixed Use (G/O-MU) district on approximately .568 acres located at 
2125 Garden Road.  The property is developed with a large metal building constructed 
in the early 1970’s. The building has been vacant for over six (6) years.  Due to the 
length of the vacancy, prior to issuance of a Certificate of Occupancy, the building must 
comply with the façade requirements of the Unified Development Code (UDC), which 
requires 100% masonry or glass.   

Due to the age and construction of the existing building, the application of traditional 
façade materials is not considered feasible. The UDC allows for an approval of 
alternative façade materials through the CUP process as long as the materials are 
consistent with the visual nature and quality of the masonry materials permitted within 
the UDC. The applicant had proposed an alternative material (polyurethane faux brick). 
It was determined that this was not appropriate for this specific structure, not a 
significant improvement to the existing structure, and that an exemption would be the 
best route.  

Recommendation  

Staff recommends approval of the request to allow for an exemption to the façade 
requirements for an existing structure located on a 0.568 acre site in the G/O-MU 
zoning district for the following reasons: 
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1. The existing building structure cannot structurally support traditional masonry 
material.  

2. The proposed alternative material (polyurethane faux brick) is not considered to 
be a significant improvement to the existing structure.  

3. Additional improvements on site, including parking and landscaping, will be 
required upon occupation of the building.  These improvements will have a much 
more significant improvement on the overall aesthetics of the property.  

4. The proposed CUP request is in conformance with the Comprehensive Plan as 
the request is compatible with surrounding properties.  

5. The intent of the G/O-MU zone was to provide a district that allows for the 
continuation of specific nonresidential land uses that have been in existence 
along Garden Road and O’Day Road for a long period of time, while also 
respecting the residential uses that have developed and now co-exist with the 
nonresidential uses. The requested Cup allows for the reuse of an existing 
building that has been in place since the 1970’s.  

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the CUP.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

Staff has not received any returned notices in opposition to or in support of the 
proposed CUP.   

Site History 

The subject property is currently developed with one (1) metal building constructed in 
the early 1970’s for industrial uses. The property was annexed into the City of Pearland 
in 1997, after the existing building was constructed.  The site is surrounded by a mix of 
residential and non-residential uses.  The below table identifies surrounding uses and 
zoning districts. 

 Zoning Land Use 
North Garden/O’Day – Mixed Use (G/O-MU) Pet Care Facility 
South Garden/O’Day – Mixed Use (G/O-MU) Industrial Use 
East Single Family Residential – 1 (R-1) Single Family Residential 
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West Garden/O’Day – Mixed Use (G/O-MU) Single Family Residential 
 

Conformance with the Thoroughfare Plan 

The subject property has approximately 125 feet of frontage along Garden Road; a 
major collector street, which requires a minimum of 80 feet of right-of-way.  

Conformance with the Unified Development Code 

The existing parcel does not meet the minimum requirements of the UDC regarding the 
minimum lot width required in the G/O-MU zoning district.  The property is a part of the 
original Hickory Place Plat which was recorded with Brazoria County in 1965 prior to 
annexation into the city limits.  

The deficient lot width will require a variance from the Planning and Zoning Commission 
through the platting process at a later date. Platting will only be triggered when 
expansion occurs on site. Other nonconformities, such as lack of parking, landscaping, 
and building setbacks will be brought up to code or will require action from the Zoning 
Board of Adjustment via approval of a Variance/Special Exception. 

Garden/O’Day Mixed Use (G/O-MU) Area Regulations 

Size of Lots Required Existing Lot Dimensions  

Minimum Lot Size 22,500 sf. 30,000 sf. 

Minimum Lot Width 150 ft. 125 ft. 

Minimum Lot Depth 125 ft. 240 ft. 

 

Platting Status 

The subject property has a recorded plat dated November 18, 1965. This is not a plat 
that is recognized by the city at this time.  A new plat will need to be approved prior to 
the issuance of any building permits for expansion.  

Availability of Utilities 

The subject property is connected to an existing 12-inch waterline and an 8-inch sewer 
located along the east side of Garden Road.  

Impact on Existing and Future Development 
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The proposed CUP will not significantly impact surrounding properties or developments, 
as the property is currently developed with an existing building.  The CUP will not 
change any of the existing site conditions.  The area around the site is a mix of metal 
commercial buildings and single family residential which have all been in place since the 
mid 1970’s. Prior to the issuance of a CO for any future use, improvements regarding 
landscaping and parking will be required, which will bring the overall site into further 
conformance with the UDC.  

Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Exhibits 

1. Aerial Map 

2. Zoning Map 

3. Future Land Use Map 

4. Notification Map 

5. Notification List 

6. Applicant Packet 
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EXHIBIT 5

NOTIFICATION LIST

Owner Address City State Zip

SHIELDS MARY ANN 2118 KELLY DR PEARLAND TX 77581

LUNA MONICA R 2106 KELLY DR PEARLAND TX 77581

DAVIS TYREE R 2138 GARDEN RD PEARLAND TX 77581

CLARK M W 2126 KELLY DR PEARLAND TX 77581

WATKINS G H PO BOX 1778 MADISONVILLE TX 77864

WATSON LILLIE ANN PO BOX 134 PEARLAND TX 77588

GARDEN RD BAPTIST CHURCH 2029 GARDEN RD PEARLAND TX 77581

ELLIOTT VIRGIL COY ESTATE 4514 COLETO CREEK CT RICHMOND TX 77406

JIMENEZ ARMANDO Z 6426 MARSHA LN PEARLAND TX 77581

YES COMPANIES LLC 2251 COUNTY ROAD 94 STE 101 PEARLAND TX 77584

SW40 LLC 2100 ROSS AVE STE 2900 DALLAS TX 75201

DERRIC ROACH 2100 ROSS AVE STE 2900 DALLAS TX 75201
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: April 27, 2015        

DATE SUBMITTED:  March 31, 2015 

PREPARED BY: Ian Clowes 

REVIEWED BY:  Matt Buchanan         

ITEM NO.:  Ord. No. CUP 2015-02   

DEPT. OF ORIGIN: Planning 

PRESENTOR:  Lata Krishnarao    

REVIEW DATE:  April 8, 2015 

SUBJECT: Ordinance No. CUP 2015-02 - An ordinance of the City Council of the City 
of Pearland, Texas, approving a Conditional Use Permit (CUP) to allow 
for a Mini-Warehouse/Self Storage Facility, for certain property, being all 
of Lot 1 of Pearland Senior Village, as recorded in Doc. #2010012628 of 
the Brazoria County Plat Records in the H.T. & B.R.R. Co. Survey, 
Abstract No. 242 in Brazoria County, Texas. (General location being the 
southwest corner of Broadway Street and Brownstone Place, 
Pearland, TX), Conditional Use Permit Application No 2015-02, within the 
General Business (GB) zoning district, at the request of BGE Kerry R. 
Gilbert and Associates, applicant; on behalf of Glass 518 Joint Venture, 
owner; containing a savings clause, a severability clause, and an effective 
date and other provisions related to the subject. 

ATTACHMENTS:      Ordinance No. CUP 2015-02 and Exhibits (Exhibit A –          
 Legal Description; Exhibit B – Location Map; Exhibit C - 
 Legal Ad; Exhibit D- Planning and Zoning Commission 
 Recommendation Letter; Exhibit E – Site Plan)      
 Joint Public Hearing Packet (3.16.15) 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 

ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 

To be completed by Department: 
    Finance     Legal  Ordinance   Resolution 



Executive Summary 
 

The applicant is requesting approval of a Conditional Use Permit (CUP) to allow for a 
Mini-Warehouse/Self Storage facility located in the General Business (GB) district on 
approximately 4.5496 acres located at the southwest corner of Broadway Street and 
Brownstone Place.  The property is undeveloped and is located just west of a recently 
constructed Credit Union and just north of the Pearland Senior Village. The 
development will consist of 6 one (1) story buildings covering a total area of 103,304 
square feet.  Building “A” will include 56,221 square feet and building “B” will include 
33,530 square feet. Buildings “A” and “B” will consist of mostly interior corridors with 
interior loading areas with a small portion being devoted to traditional outdoor access.  
The remaining buildings will be of traditional design with exterior roll up doors. There is 
no outside storage or activity proposed.  All storage areas will be fully enclosed within a 
building. The development does not include any metal buildings.  Additionally, the 
applicant has indicated that all proposed fencing in all yards and buffers will be wrought 
iron. 

Recommendation  

Staff recommends approval of the request to allow for a Mini-Warehouse/Self Storage 
facility on the approximately 4.5496 acre site in the GB zoning district for the following 
reasons: 

1. The property is located within the General Business (GB) zoning district.  A “Mini-
Warehouse/Self Storage” facility is permitted, with approval of a Conditional Use 
Permit. 

2. The proposed use will be compatible with uses within the surrounding area, and 
thus, meets the requirements of the UDC. 

3. The proposed Mini-Warehouse/Self Storage facility will not significantly impact 
surrounding properties or developments as they are adjacent to other 
commercial uses including a separate Mini-Warehouse/Self Storage facility.   
   

4. The applicant has complied with requests to add additional landscaping and 
buffering along Brownstone Place and adjoining buildings, and has agreed that 
all proposed fencing will be constructed of decorative wrought iron or tubular 
steel, in order to minimize the overall impact the proposed facility will have on the 
existing roadway and adjoining properties.  

 
 
Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the CUP.  Additionally, a legal notice of the public hearing was 



published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

 
Planning and Zoning Commission Discussion:   

At the regular meeting of the Planning and Zoning Commission on March 16, 2015, P&Z 
Commissioner Elizabeth McLane made a motion to recommend approval of the CUP 
request with staff’s recommended conditions. The motion was seconded by P&Z 
Commissioner Derrick Reed.  The vote was 5-0 and the motion was approved with 
staff’s conditions. Commissioners Reed, Starr, McLane, Fuertes, and Duncan all voted 
in favor of the requested CUP. 

 



Ordinance No. CUP 2015-02 
 

An ordinance of the City Council of the City of Pearland, Texas, approving a 
Conditional Use Permit (CUP) to allow for a Mini-Warehouse/Self 
Storage Facility, for certain property, being all of Lot 1 of Pearland Senior 
Village, as recorded in Doc. #2010012628 of the Brazoria County Plat 
Records in the H.T. & B.R.R. Co. Survey, Abstract No. 242 in Brazoria 
County, Texas. (General location being the southwest corner of 
Broadway Street and Brownstone Place, Pearland, TX), Conditional Use 
Permit Application No 2015-02, within the General Business (GB) zoning 
district, at the request of BGE Kerry R. Gilbert and Associates, applicant; on 
behalf of Glass 518 Joint Venture, owner; containing a savings clause, a 
severability clause, and an effective date and other provisions related to the 
subject. 

 
 
 WHEREAS, BGE Kerry R. Gilbert and Associates, applicant; on behalf of Glass 

518 Joint Venture, owner; is requesting approval of a Conditional Use Permit (CUP) to 

allow for a Mini-Warehouse/Self Storage Facility on approximately 4.5496 acres of land 

on the following described property; said property being legally described in the legal 

description attached hereto and made a part hereof for all purposes as Exhibit “A,” and 

more graphically depicted in the vicinity map attached hereto and made a part hereof for 

all purposes as Exhibit “B”; and 

WHEREAS, on the 16th day of March 2015, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No. 2000T; and 

WHEREAS, on the 16th day of March 2015, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed Conditional Use Permit to allow for a Mini-Warehouse/Self Storage Facility on 

    
   



approximately 4.5496 acres of a land, said recommendation attached hereto and made 

a part hereof for all purposes as Exhibit “D”; and  

WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 13th day of April  2015 

and the 27th day of April 2015; and 

 WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of BGE Kerry R. Gilbert and Associates, applicant; on behalf of Glass 

518 Joint Venture, owner; for approval of a Conditional Use Permit on approximately 

4.5496 acres of land to allow for a Mini-Warehouse/Self Storage Facility; presented 

which, in the judgment of the City Council, would justify the approval of said application; 

now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 

Section I.  The following described property located within the corporate City 

Limits of the City of Pearland, Texas, and presently being located within the General 

Business (GB) zoning district, is hereby granted a Conditional Use Permit to allow for a 

Mini-Warehouse/Self Storage Facility, subject to all requirements of the GB zoning 

district and the site plan attached hereto and made a part hereof for all purposes as 

Exhibit “E”, in accordance with all conditions and requirements of the current Unified 

Development Code and the following conditions approved by the City Council and 

incorporated for all purposes, such property being more particularly described as: 

  
LEGAL DESCRIPTION: Being all of Lot 1 of Pearland Senior Village, as 
recorded in Doc. #2010012628 of the Brazoria County Plat Records in the H.T. & 
B.R.R. Co. Survey, Abstract No. 242 in Brazoria County, Texas.  

GENERAL LOCATION:   Southwest corner of Broadway Street and Brownstone 
Place, Pearland, TX 
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Subject to the following conditions: 

1. Staff requests that the applicant add a landscape calculation table to the site 
plan in order to enable staff to ensure all landscaping requirements are met. 

 
2. Staff requests that the applicant add additional landscaping, consisting of a 

continuous hedge or berm, to the western boundary of the property to screen 
buildings from adjacent uses.  
 

3. All proposed fencing in all yards and buffers will be wrought iron and will be 
shown on the provided site plan.   

 
4. A note shall be added to the site plan stating that there will be no metal 

buildings on site. 
 

Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission for consideration and decision.  

Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City’s police powers. 

                                  Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

 Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 
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Section VI.  This Ordinance shall become effective after its passage and approval on 

second and final reading. 

      
 PASSED, APPROVED, and ADOPTED on First Reading this 13th day of April, 

2015. 

       _________________________ 
       TOM REID 
       MAYOR  
 
 
ATTEST: 
 
 
__________________________ 
YOUNG LORFING, TRMC  
CITY SECRETARY 
 
 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 27th         

day of April, 2015.  

       __________________________ 

TOM REID 
MAYOR 

 
ATTEST: 
 
_____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 

Legal Description 
 

Being all of Lot 1 of Pearland Senior Village, as recorded in Doc. #2010012628 of the 
Brazoria County Plat Records in the H.T. & B.R.R. Co. Survey, Abstract No. 242 in 
Brazoria County, Texas 
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Exhibit B 

Vicinity Map 
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Exhibit C 
Legal Ad 
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Exhibit D 

Planning and Zoning Commission Recommendation Letter 
 

 
 
 
 
 
 
 
 
 
 
 
 

Recommendation Letter  
March 17, 2015 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on CUP Application 2015-02 

Honorable Mayor and City Council Members: 
 
At their regular meeting on March 16, 2015, the Planning and Zoning Commission 
considered the following:   

A request of BGE Kerry R. Gilbert and Associates, applicant; on behalf of Glass 
518 Joint Venture, owner; for approval of a Conditional Use Permit (CUP) to 
allow for a Mini-Warehouse/Self Storage Facility located within the General 
Business (GB) zoning district on approximately 4.5496 acres of land, on the 
following described property: 

 

LEGAL DESCRIPTION: Being all of Lot 1 of Pearland Senior Village, as 
recorded in Doc. #2010012628 of the Brazoria County Plat Records in the H.T. & 
B.R.R. Co. Survey, Abstract No. 242 in Brazoria County, Texas 
 
GENERAL LOCATION:  Southwest corner of Broadway Street and Brownstone 
Place, Pearland, TX 

P&Z Commissioner Elizabeth McLane made a motion to recommend approval of the 
CUP request with the following conditions: 
 

1. Add a landscape calculation table to the site plan in order to enable staff to 
ensure all landscaping requirements are met. 
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2. Add additional landscaping, consisting of a continuous hedge or berm, to the 

western boundary of the property to screen buildings from adjacent uses.  
3. All proposed fencing in all yards and buffers will be wrought iron and will be 

shown on the provided site plan.   
4. A note shall be added to the site plan stating that there will be no metal buildings 

on site. 
 
The motion was seconded by P&Z Commissioner Derrick Reed.  The vote was 5-0 and 
the motion was approved. Commissioners Reed, Starr, McLane, Fuertes, and Duncan 
all voted in favor of the requested CUP. 
 
Sincerely, 

 
Ian Clowes 
Senior Planner 
On behalf of the Planning and Zoning Commission 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 9 of 10 
Ord. No CUP 2015-02 

 



 
Exhibit E 
Site Plan 
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Page 1 of 1 – 3/16/2015    
 

 
JOINT PUBLIC HEARING 

THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF PEARLAND, TEXAS, 

MONDAY, MARCH 16, 2015 AT 6:30 P.M. 
COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

 

I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Conditional Use Permit Application No. 2015-02 
 
A request of BGE Kerry R. Gilbert and Associates, applicant; on behalf of Glass 
518 Joint Venture, owner; for approval of a Conditional Use Permit (CUP) to 
allow for a Mini-Warehouse/Self Storage Facility located within the General 
Business (GB) zoning district on approximately 4.5496 acres of land, to wit: 
 
Legal Description:  Being all of Lot 1 of Pearland Senior Village, as recorded in 
Doc. #2010012628 of the Brazoria County Plat Records in the H.T. & B.R.R. Co. 
Survey, Abstract No. 242 in Brazoria County, Texas. 
 
General Location:  Southwest corner of Broadway Street and Brownstone 
Place, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 

This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Staff Report 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  March 16, 2015 
 
Re: Conditional Use Permit Application Number 2015-02 

 A request of BGE Kerry R. Gilbert and Associates, applicant; on 
behalf of Glass 518 Joint Venture, owner; for approval of a 
Conditional Use Permit (CUP) to allow for a Mini-
Warehouse/Self Storage Facility located within the General 
Business (GB) zoning district on approximately 4.5496 acres of 
land, located at the southwest corner of Broadway Street and 
Brownstone Place, Pearland, TX. 

Summary of Request 

The applicant is requesting approval of a Conditional Use Permit (CUP) to allow for a 
Mini-Warehouse/Self Storage facility located in the General Business (GB) district on 
approximately 4.5496 acres located at the southwest corner of Broadway Street and 
Brownstone Place.  The property is undeveloped and is located just west of a recently 
constructed Credit Union and just north of the Pearland Senior Village. The 
development will consist of 6 one (1) story buildings covering a total area of 103,304 
square feet.  Building “A” will include 56,221 square feet and building “B” will include 
33,530 square feet. Buildings “A” and “B” will consist of mostly interior corridors with 
interior loading areas with a small portion being devoted to traditional outdoor access.  
The remaining buildings will be of traditional design with exterior roll up doors. There is 
no outside storage or activity proposed.  All storage areas will be fully enclosed within a 
building. No outdoor storage of any kind is proposed. The development does not include 
any metal buildings.  Additionally, the applicant has indicated that all proposed fencing 
in all yards and buffers will be wrought iron. 

Recommendation  

Staff recommends approval of the request to allow for a Mini-Warehouse/Self Storage 
facility on the approximately 4.5496 acre site in the GB zoning district for the following 
reasons: 
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1. The property is located within the General Business (GB) zoning district.  A “Mini-
warehouse/Self Storage” facility is permitted, with approval of a Conditional Use 
Permit. 

2. The proposed CUP will be compatible with surrounding the surrounding area, 
and thus, meets the requirement of the UDC. 

3. The proposed Mini-warehouse/Self Storage facility will not significantly impact 
surrounding properties or developments as they are adjacent to other 
commercial uses including a separate Mini-warehouse/Self Storage facility.   
   

4. The applicant has complied with requests to add additional landscaping and 
buffering along Brownstone Place and adjoining buildings in order to minimize 
the overall impact the proposed facility will have on the existing roadway and 
adjoining properties.  

 
Staff Recommended Conditions 
 

1. As part of the conditions for approval, staff requested that the applicant apply 
higher landscaping standards to Brownstone Place (a public access easement). 
This was intended to minimize the visual impact of the development along 
Brownstone Place. The applicant has complied with this request, providing a 
building setback along Brownstone Place of 25 feet as opposed to the required 
10 feet, and by providing landscaping along Brownstone Place that is equal to 
the requirements of the COD. Staff requests that the applicant add a landscape 
calculation table to the site plan in order to enable staff to ensure all landscaping 
requirements are met. 

 
2. Staff requests that the applicant add additional landscaping, consisting of a 

continuous hedge or berm, to the southern boundary of the property to screen 
buildings from adjacent uses.  
 

3. All proposed fencing in all yards and buffers will be wrought iron and will be 
shown on the provided site plan.  Also, add a note on the site plan that there will 
be no metal buildings. 

 
Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the CUP.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

Staff has not received any returned notices in opposition to or in support of the 
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proposed change in zoning request.   

 

Site History 

The subject property is currently undeveloped and is part of the Pearland Senior Village 
plat. The property was annexed into the City of Pearland in 1997.  The site is 
surrounded by non-residential uses with the exception of the Pearland Senior Village 
facility to the south.  The below table identifies surrounding uses and zoning districts. 

 Zoning Land Use 
North General Business (GB)/General Commercial 

(GC) 
Retail Strip Center 

South Pearland Senior Village Planned Development 
(PD) 

Senior Living Facility 

East General Business (GB) Credit Union/Detention 
Pond 

West General Commercial (GC) Restaurant/Mini-
Warehouse/Self Storage 

 

Conformance with the Thoroughfare Plan 

The subject property has approximately 300 feet of frontage along Broadway Street; a 
major thoroughfare, which requires a minimum of 120 feet of right-of-way. All required 
right-of-way was dedicated at the time of platting.  Brownstone Place is a private drive 
(public access easement) and meets the City’s requirements. 

Conformance with the Unified Development Code 

At the time of development, all requirements of the Unified Development Code will have 
been met or exceeded per the requirements of this CUP application.  

General Business (GB) Area Regulations 

Size of Lots Required Existing Lot Dimensions  

Minimum Lot Size 22,500 sf. 198,180 sf. 

Minimum Lot Width 150 ft. 299.50 ft. 

Minimum Lot Depth 125 ft. 661.75 ft. 

 

Platting Status 
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The subject property has a recorded plat, Pearland Senior Village, which was recorded 
with Brazoria County on April 1, 2010.  

 

Availability of Utilities 

The subject property, according to GIS, has an available 8 inch-sewer line running 
along the west side of Brownstone Place and an 8 inch waterline running along the east 
side of Brownstone Place.    

Impact on Existing and Future Development 

The proposed CUP will not significantly impact surrounding properties or developments, 
as the property is surrounded by mostly commercial uses including an existing Mini-
warehouse/Self Storage facility to the west.  Visual impacts the facility may have on 
surrounding properties will be minimized by additional landscaping and buffering areas 
as well as wrought iron fencing that will be utilized for security purposes.  Facility staff 
will be on site 24 hours in order to ensure the facility is safe and well maintained.    

Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Exhibits 

1. Aerial Map 

2. Zoning Map 

3. Future Land Use Map 

4. Notification Map 

5. Notification List 

6. Applicant Packet 
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EXHIBIT 5

NOTIFICATION LIST

Owner Address City State Zip

HRBACEK EMIL J 8013 BROADWAY ST PEARLAND TX 77581

DESAI PRATAP PO BOX 27023 HOUSTON TX 77227

FAVOR WILLIAM M 8027 BROADWAY ST PEARLAND TX 77581

PSV PROPERTY OWNERS ASSOC. 6517 MAPLERIDGE ST HOUSTON TX 77081

GULF COAST EDUCATORS FCU 5953 FAIRMONT PKWY PASADENA TX 77505

PHAM TILLY & NGUYEN BRIAN 3315 FROSTWOOD DR PEARLAND TX 77584

CUBE HHF LIMITED PARTNERSHIP 5 OLD LANCASTER RD MALVERN PA 19355

CABRERA BROTHERS I LP 876 LOOP 337 STE 501 NEW BRAUNFELS TX 78130

BROWNSTONE SENIOR VILLAGE 6517 MAPLERIDGE ST HOUSTON TX 77081

GLASS 518 JOINT VENTURE 3232 HUNTINGDON PL HOUSTON TX 77019

PHAM TUYET-LINH & ALBERT 59 TERRA BELLA DR MANVEL TX 77578

MOMIN HAJARAT 7523 DRAYTON CT SUGAR LAND TX 77479
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: April 27, 2015        

DATE SUBMITTED: March 31, 2015 

PREPARED BY: Ian Clowes 

REVIEWED BY:  Matt Buchanan         

ITEM NO.: Ord. No. CUP 2015-03   

DEPT. OF ORIGIN: Planning 

PRESENTOR:  Lata Krishnarao   

REVIEW DATE:  April 8, 2015 

SUBJECT: Ordinance No. CUP 2015-03 - An ordinance of the City Council of the City 
of Pearland, Texas, approving a Conditional Use Permit (CUP) to allow 
for the construction of a Wireless Telecommunication Tower, for 
certain property, 2.046 acres out of Lot 58 of the W. Zychlinski Subdivision, 
Vol. 29, Pg. 43 of the Brazoria County Deed Records, within the H.T. & 
B.R.R. Co. Survey, Abstract 542 City of Pearland, Brazoria County, Texas. 
(Located at 1515 North Main Street, Pearland, TX), Conditional Use 
Permit Application No 2015-03, within the General Commercial (GC) 
zoning district, at the request of Greg Gow (FCI) as Agent for Verizon 
Wireless, applicant; on behalf of Ace Manor Property Development 1, 
owner; containing a savings clause, a severability clause, and an effective 
date and other provisions related to the subject. 

ATTACHMENTS:      Ordinance No. CUP 2015-03 and Exhibits (Exhibit A –          
 Legal Description; Exhibit B – Location Map; Exhibit C - 
 Legal Ad; Exhibit D- Planning and Zoning Commission 
 Recommendation Letter; Exhibit E – Site Plan)      
 Joint Public Hearing Packet (3.16.15) 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 

ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 

To be completed by Department: 
    Finance     Legal  Ordinance   Resolution 



Executive Summary 
 

The applicant is requesting approval of a Conditional Use Permit (CUP) to allow for the 
construction of a Wireless Telecommunication Tower located in the General 
Commercial (GC) district on approximately 2.046 acres located at 1515 Main Street.  
The property is developed with an existing building currently housing XL Auto Parts.  
The applicant proposes to construct a 120-foot tall monopole at the rear of the property, 
fully behind the existing building. The pole, along with all ground equipment, will be 
located within a fenced area, approximately 1,600 square feet in size. The construction 
of the tower is considered an expansion and triggers full site compliance including 
landscaping.  The applicant will be required to provide a 30-foot landscaped buffer 
along Main Street, in front of the existing building, in order to meet the requirements of 
the Corridor Overlay District (COD). The applicant has the option to request a Special 
Exception from the Zoning Board of Adjustment (ZBA) in order to relieve them of this 
requirement.  Either one of these options will need to be completed prior to the release 
of any building permits.   

The fence around the enclosure will be constructed of chain link and screened with a 
vegetative hedge as required by the Unified Development Code (UDC).  The 
driveway/access easement leading up to the enclosure will be fully paved and will 
comply with all requirements of the UDC.  

Recommendation  

Staff recommends approval of the request to allow for a Wireless Telecommunication 
Tower on the 2.046 acre site in the GC zoning district for the following reasons: 

1. The property is located within the General Commercial (GC) zoning district.  A 
“Wireless Telecommunication Tower” is permitted, with approval of a Conditional 
Use Permit 

2. The proposed CUP request is considered to be compatible with the surrounding 
areas and uses and is thus, in conformance with the requirements of the UDC. 

3. The proposed Wireless Telecommunication Tower will not significantly impact 
surrounding properties or developments. 
   

4. The applicant has complied with requests to add additional landscaping along 
both Main Street and the access easement leading to the tower. This will bring a 
site that currently lacks any landscaping, further into compliance with the 
requirements of the UDC.  

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 



consideration for the CUP.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Planning and Zoning Commission Discussion 

At the regular meeting of the Planning and Zoning Commission on March 16, 2015, P&Z 
Commissioner Thomas Duncan made a motion to recommend approval of the CUP 
request with staff’s recommended conditions. The motion was seconded by P&Z 
Commissioner Mary Starr.  The vote was 5-0 and the motion was approved with staff’s 
conditions. Commissioners Reed, Starr, McLane, Fuertes, and Duncan all voted in favor 
of the requested CUP. 

 



Ordinance No. CUP 2015-03 
 

An ordinance of the City Council of the City of Pearland, Texas, approving a 
Conditional Use Permit (CUP) to allow for the construction of a 
Wireless Telecommunication Tower, for certain property, 2.046 acres out 
of Lot 58 of the W. Zychlinski Subdivision, Vol. 29, Pg. 43 of the Brazoria 
County Deed Records, within the H.T. & B.R.R. Co. Survey, Abstract 542 
City of Pearland, Brazoria County, Texas. (Located at 1515 North Main 
Street, Pearland, TX), Conditional Use Permit Application No 2015-03, 
within the General Commercial (GC) zoning district, at the request of Greg 
Gow (FCI) as Agent for Verizon Wireless, applicant; on behalf of Ace Manor 
Property Development 1, owner; containing a savings clause, a severability 
clause, and an effective date and other provisions related to the subject. 

 
 
 WHEREAS, Greg Gow (FCI) as Agent for Verizon Wireless, applicant; on behalf 

of Ace Manor Property Development 1, owner; is requesting approval of a Conditional 

Use Permit (CUP) to allow for the construction of a Wireless Telecommunication Tower 

on approximately 2.046 acres of land on the following described property; said property 

being legally described in the legal description attached hereto and made a part hereof 

for all purposes as Exhibit “A,” and more graphically depicted in the vicinity map 

attached hereto and made a part hereof for all purposes as Exhibit “B”; and 

WHEREAS, on the 16th day of March 2015, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No. 2000T; and 

WHEREAS, on the 16th day of March 2015, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed Conditional Use Permit to allow for the construction of a Wireless 

Telecommunication Tower on approximately 2.046 acres of  land, said recommendation 

    
   



attached hereto and made a part hereof for all purposes as Exhibit “E”; and  

WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 13th day of April  2015 

and the 27th day of April 2015; and 

 WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of Greg Gow (FCI) as Agent for Verizon Wireless, applicant; on behalf 

of Ace Manor Property Development 1, owner; for approval of a Conditional Use Permit 

on approximately 2.046 acres of land to allow for the construction of a Wireless 

Telecommunication Tower; presented which, in the judgment of the City Council, would 

justify the approval of said application; now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 

Section I.  The following described property located within the corporate City 

 Limits of the City of Pearland, Texas, and presently being located within the General 

Commercial (GC) zoning district, is hereby granted a Conditional Use Permit to allow for 

the construction of a Wireless Telecommunication Tower, subject to all requirements of 

the GC zoning district and the site plan attached hereto and made a part hereof for all 

purposes as Exhibit “E”, in accordance with all conditions and requirements of the 

current Unified Development Code and the following conditions approved by the City 

Council and incorporated for all purposes, such property being more particularly 

described as: 

  
LEGAL DESCRIPTION: Being 2.046 acres out of Lot 58 of the W. Zychlinski 
Subdivision, Vol. 29, Pg. 43 of the Brazoria County Deed Records, within the 
H.T. & B.R.R. Co. Survey, Abstract 542 City of Pearland, Brazoria County, 
Texas.  
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GENERAL LOCATION:   1515 North Main Street, Pearland, TX 

Subject to the following conditions: 

1. Additional landscaping shall be added along the access easement and 
around the proposed enclosure in order to meet the requirements of the 
UDC. 

2. The full length of the access easement shall be paved in order to meet the 
specifications of the UDC.  

3. The site plan for the entire site is not being approved with this CUP.  Only 
the portion referencing the proposed addition of landscaping, paving of the 
access easement, and location of the proposed enclosure, will be 
approved with this CUP.  All other UDC requirements need to be met.  
Future approvals by the Zoning Board of Adjustments (ZBA) may be 
required if the UDC requirements are not able to be met, including the 
required landscape buffer along Main St.  

 
Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission for consideration and decision.  

Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City’s police powers. 

                                  Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 
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 Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

 Section VI.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 

      
 PASSED, APPROVED, and ADOPTED on First Reading this 13th day of April, 

2015. 

       _________________________ 
       TOM REID 
       MAYOR  
 
 
 
 
 
ATTEST: 
 
 
__________________________ 
YOUNG LORFING, TRMC  
CITY SECRETARY 
 
 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 27th         

day of April, 2015.  

       __________________________ 

TOM REID 
MAYOR 

 
ATTEST: 
 
_____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
    
   



 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 

Legal Description 
 

Being 2.046 acres out of Lot 58 of the W. Zychlinski Subdivision, Vol. 29, Pg. 43 of the 
Brazoria County Deed Records, within the H.T. & B.R.R. Co. Survey, Abstract 542 City 
of Pearland, Brazoria County, Texas. 
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Exhibit B 

Vicinity Map 
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Exhibit C 
Legal Ad 

 
 
 

 
 

Page 8 of 11 
Ord. No CUP 2015-03 

 



 
Exhibit D 

Planning and Zoning Commission Recommendation Letter 
 

 
 
 
 
 
 
 
 
 
 
 
 

Recommendation Letter  
March 17, 2015 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on CUP Application 2015-03 

Honorable Mayor and City Council Members: 
 
At their regular meeting on March 16, 2015, the Planning and Zoning Commission 
considered the following:   

A request of Greg Gow (FCI) as Agent for Verizon Wireless, applicant; on behalf 
of Ace Manor Property Development 1, owner; for approval of a Conditional Use 
Permit (CUP) to allow for the construction of a Wireless Telecommunication 
Tower located within the General Commercial (GC) zoning district on 
approximately 2.046 acres of land, on the following described property: 

 

LEGAL DESCRIPTION: Being 2.046 acres out of Lot 58 of the W. Zychlinski 
Subdivision, Vol. 29, Pg. 43 of the Brazoria County Deed Records, within the 
H.T. & B.R.R. Co. Survey, Abstract 542 City of Pearland, Brazoria County, 
Texas.  
 
GENERAL LOCATION:  1515 North Main Street, Pearland, TX 

P&Z Commissioner Thomas Duncan made a motion to recommend approval of the 
CUP request with staff’s recommended conditions. The motion was seconded by P&Z 
Commissioner Mary Starr.  The vote was 5-0 and the motion was approved with staff’s 
conditions. Commissioners Reed, Starr, McLane, Fuertes, and Duncan all voted in favor 
of the requested CUP. 
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Sincerely, 

 
Ian Clowes 
Senior Planner 
On behalf of the Planning and Zoning Commission 
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Exhibit E 
Site Plan 
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JOINT PUBLIC HEARING 

THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF PEARLAND, TEXAS, 

MONDAY, MARCH 16, 2015 AT 6:30 P.M. 
COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

 

I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Conditional Use Permit Application No. 2015-03 
 
A request of Greg Gow (FCI) as Agent for Verizon Wireless, applicant; on behalf 
of Ace Manor Property Development 1, owner; for approval of a Conditional Use 
Permit (CUP) to allow for the construction of a Wireless Telecommunication 
Tower located within the General Commercial (GC) zoning district on 
approximately 2.046 acres of land, to wit: 
 
Legal Description:  Being 2.046 acres out of Lot 58 of the W. Zychlinski 
Subdivision, Vol. 29, Pg. 43 of the Brazoria County Deed Records, within the 
H.T. & B.R.R. Co. Survey, Abstract 542 City of Pearland, Brazoria County, 
Texas.  

 
General Location:  1515 North Main Street, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 

A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 

This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Staff Report 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  March 16, 2015 
 
Re: Conditional Use Permit Application Number 2015-03 

 A request of Greg Gow (FCI) as Agent for Verizon Wireless, 
applicant; on behalf of Ace Manor Property Development 1, 
owner; for approval of a Conditional Use Permit (CUP) to allow 
for the construction of a Wireless Telecommunication Tower 
located within the General Commercial (GC) zoning district on 
approximately 2.046 acres of land, located at 1515 Main Street 
Pearland, TX 

Summary of Request 

The applicant is requesting approval of a Conditional Use Permit (CUP) to allow for the 
construction of a Wireless Telecommunication Tower located in the General 
Commercial (GC) district on approximately 2.046 acres located at 1515 Main Street.  
The property is developed with an existing building currently housing XL Auto Parts.  
The applicant proposes to construct a 120-foot tall monopole at the rear of the property, 
fully behind the existing building. The pole, along with all ground equipment, will be 
located within a fenced area approximately 1600 square feet in size. This expansion 
triggers full site compliance including landscaping.  The applicant will be required to 
provide a landscaped buffer or request a Special Exception from the Zoning Board of 
Adjustments (ZBA) prior to the release of any building permits.  

The fence around the enclosure will be made of chain link and screened with a 
vegetative hedge as required by the Unified Development Code (UDC).  The 
driveway/access easement leading up to the enclosure will be fully paved and will 
comply with all requirements of the UDC.  

The applicant was asked to use stealth technology for the structure in order to minimize 
any visual impacts of the proposed tower. The applicant stated the following reasons for 
their decision to propose a traditional tower: 

1) Due to the required antenna height a flagpole or light pole is the only option.  
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2) Flagpoles limit propagation as the applicant states they cannot fit a full array 
inside the pole and would have to take up 2-3 canisters. This would eliminate any 
collocation by other carriers in the future. 

3) Loss of propagation means more towers would have to be added to get similar 
coverage. 

4) The site is in a commercial/industrial area. Verizon is planning up to 4 additional 
new sites in Pearland to address increasing demand for voice and data. The 
applicant feels that it would be more appropriate to address stealthing in more 
built-up/residential areas. As mentioned above, they are trying to limit tower 
proliferation as much as possible (as required by most jurisdictions) and 
stealthing works against them in that regard.  
 

Recommendation  

Staff recommends approval of the request to allow for a Wireless Telecommunication 
Tower on a 2.046 acre site in the GC zoning district for the following reasons: 

1. The property is located within the General Commercial (GC) zoning district.  A 
“Wireless Telecommunication Tower” is permitted, with approval of a Conditional 
Use Permit 

2. The proposed CUP request is considered to be compatible with the surrounding 
areas and uses and is thus, in conformance with the requirements of the UDC. 

3. The proposed Wireless Telecommunication Tower will not significantly impact 
surrounding properties or developments. 
   

4. The applicant has complied with requests to add additional landscaping along 
both Main Street and the access easement leading to the tower, and has agreed 
to pave the access easement leading up to the proposed enclosure. This will 
bring a site that currently lacks any landscaping, further in compliance with the 
requirements of the UDC.  

 

Staff Recommended Conditions 

1. Staff recommends that additional landscaping be added along the access 
easement and around the proposed enclosure in order to meet the requirements 
of the UDC. 

2. Staff recommends that the full length of the access easement be paved in order 
to meet the specifications of the UDC.  

3. Site plan for the entire site is not being approved with this CUP.  Only the portion 
referencing the proposed addition of landscaping, paving of the access 
easement, and location of the proposed enclosure, will be approved with this 



 

3 | P a g e  

 

CUP.  All other UDC requirements need to be met.  Future approvals by the 
Zoning Board of Adjustments (ZBA) may be required if the UDC requirements 
are not able to be met, including the required landscape buffer along Main St.  

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the CUP.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

Staff has not received any returned notices in opposition to or in support of the 
proposed change in zoning request.   

Site History 

The subject property is currently developed with an existing business, XL Auto Parts. 
The property was annexed into the City of Pearland in 1960.  The site is surrounded by 
non-residential zoning with an existing residential duplex just north of the proposed site.  
The below table identifies surrounding uses and zoning districts: 

 Zoning Land Use 
North General Commercial (GC) Residential Duplex 
South General Commercial (GC) Mini-Warehouse/Self 

Storage 
East General Commercial (GC) Undeveloped 
West Light Industrial (M-1) Undeveloped 

 

Conformance with the Thoroughfare Plan 

The subject property has approximately 145 feet of frontage along Main Street; a major 
thoroughfare, which requires a minimum of 120 feet of right-of-way. All required right-of-
way has been acquired. 

Conformance with the Unified Development Code 

The property is platted and partially developed.  The existing lot does not currently meet 
the lot width requirement of the UDC, but has an existing Variance from the Planning 
and Zoning Commission allowing for a lot width reduction.  The proposed addition of a 
Wireless Telecommunications Tower will trigger landscaping improvements on site 
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which have been shown by the applicant.  All other requirements of the UDC will be met 
upon further development.  

General Business (GB) Area Regulations 

Size of Lots Required Existing Lot Dimensions  

Minimum Lot Size 22,500 sf. 89,111 sf. 

Minimum Lot Width 150 ft. 144.5 ft. 

Minimum Lot Depth 125 ft. 617.6 ft. 

 

Platting Status 

The subject property has a recorded plat, North Main Addition, which was recorded with 
Brazoria County on April 27, 2010.  

Availability of Utilities 

The subject property is connected to city water and sewer.    

Impact on Existing and Future Development 

The proposed CUP will not significantly impact surrounding properties or developments, 
as the property is surrounded by mostly commercial uses including an existing Mini-
warehouse/Self Storage facility to the south.  The proposed tower will be located fully 
behind an existing structure and all ground equipment will be screened by fencing and 
vegetation.  Additionally, landscaping will be added to the property along Main Street in 
order to bring the site up to current UDC standards and enhance the site.     

Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Exhibits 

1. Aerial Map 

2. Zoning Map 

3. Future Land Use Map 

4. Notification Map 
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5. Notification List 

6. Applicant Packet 
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EXHIBIT 5

NOTIFICATION LIST

Owner Address City State Zip

WILLIAMS JOHN WARD PO BOX 681093 HOUSTON TX 77268

CUBE HHF LIMITED PARTNERSHIP 5 OLD LANCASTER RD MALVERN PA 19355

BERNAL FRANCISCO 6141 GRIGGS RD HOUSTON TX 77023

ACE MANOR PROP. DEV. 1 15701 NORTHWEST FRWY JERSEY VILLAGE TX 77040

GREG GOW 5428 FM 1488 STE F MAGNOLIA TX 77354
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AGENDA   REQUEST 

BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   April 27, 2015 

DATE SUBMITTED: 7 April 

2015 PREPARED BY: Roland 

Garcia     REVIEWED BY:   CP

ITEM NO.: Ord. No. 633-2  

DEPT. OF ORIGIN:   Fire 

PRESENTOR: Vance Riley 

REVIEW DATE:  4-8-15

SUBJECT: Ordinance No. 633-2  An Ordinance of the City Council of the City 
of Pearland, Texas, amending Chapter 13, Health and Sanitation, 
Article II, Offensive Conditions, of the City of Pearland Code Of 
Ordinances, as it may have been, from time to time, amended; 
having a savings clause, a severability clause, and a repealer 
clause; providing for publication and codification.  

EXHIBITS: Ordinance 633-2: Memo dated 5 February 2015 and proposed 
Ordinance changes  

EXECUTIVE SUMMARY 

BACKGROUND 

The City of Pearland, like most cities, has ordinance provisions to provide a minimum standard 
of care for yards and lots to provide a basic standard. An ordinance recommendation and 
background information with comparisons has been previously shared and discussed by the 
City Council at an earlier meeting.  Following the Council discussion at the last Council meeting, 
Section 13-17 (a) (4) has been removed from the proposed revisions (weeds on sidewalks and 
streets). Although there can be instances of yard material being put into public streets and 
walks, the  proposed language is not essential. Furthermore, it has been determined that most 
of the Code Enforcement concerns will be captured by upcoming modifications to the Storm 
Drainage Ordinance.  

Staff reviewed Code Enforcement cases from January 2014 to November 2014. Out of 2129 
total cases, 361 were related to high grass and weeds. Also reviewed, were sections related to 
the City’s Code of Ordinances, in order to determine if changes were needed to improve 
enforcement processes.  

After reviewing the City’s Code of Ordinances related to enforcement of high grass, weeds, and 
brush, the following changes are recommended:  

 Article II. Change the title from Offensive Conditions to Weeds and other Offensive
Conditions for clear understanding of the section.



 Sec. 13-16. Definitions, add a definition of Brush as it is not currently defined in the 
ordinance.  

 Sec. 13-17. (a) Weeds. (1), (3). Change the height of allowable weed growth from 12 
inches to 9 inches, to assist in early maintenance of high weeds and grass.  

 Sec. 13-17. (b). Remove the section titled Offensive vegetation because it is repeated in 
sections (e) and (f) and therefore not necessary.  

 Sec. 13-17. (b). Add a section titled Undeveloped land for enforcement of Weeds and 
Offensive conditions on undeveloped land abutting developed properties.  

 Sec. 13-18. (b). Add a section explaining that 2 notices of violations within a 6 week 
period will result in the City taking action to remedy the condition, including assessment 
of costs.  

 
SCOPE OF CONTRACT 
 
N/A 
 
BID AND AWARD 
 
N/A 
 
SCHEDULE  
 
Upon approval. 
 
POLICY/GOAL CONSIDERATION 
 
Changes to City Ordinance 
Article II  
Sec. 13-16. Definitions. Brush  
Sec. 13-17. Weeds and Offensive conditions 
Sec. 13-17. (a) Weeds. (1), (3) 
Sec. 13-17. (b) Undeveloped land 
Sec. 13-18. Notice to owner to remedy or remove the condition-Generally (b) 
 
CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS 
 
N/A 
 
O&M IMPACT INFORMATION 
 
N/A 

 
 

RECOMMENDED ACTION 
 
Approval of ordinance changes.  



   
 
 
 ORDINANCE NO. 633-2 
 

An Ordinance of the City Council of the City of Pearland, Texas, 
amending Chapter 13, Health and Sanitation, Article II, Offensive 
Conditions, of the City of Pearland Code Of Ordinances, as it may have 
been, from time to time, amended; having a savings clause, 
a severability clause, and a repealer clause; providing for publication 
and codification.  

 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That Article II of Chapter 13, Offensive Conditions, of the City of 

Pearland Code of Ordinances, is hereby amended to read as follows: 

“Article II Weeds and other Offensive Conditions 
 
Sec. 13-16. Definitions. 

The following words, terms and phrases, when used in this chapter, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning:  

Rubbish means nondecayable waste from a public or private establishment or 
residence.  

Swimming pool means any structure, basin, chamber or tank containing a body of 
water utilized for private or public swimming, diving, bathing or the immersion or partial 
immersion therein of human beings, and having a depth of two (2) feet or more at any 
point, and located on premises outside of a residence, building or other structure. This 
definition shall also include hot tubs, whirlpools, and spas that are located outside of a 
residence, building or other structure and meeting the above water depth criteria.  

Weeds means all rank and uncultivated vegetable growth or matter that may create an 
unsanitary condition, or become a harborage for rodents, vermin, or other disease-carrying 
pests, regardless of the height of the weeds.  

Brush means trees, bushes, or shrubbery less than seven (7) feet in height which is not 
cultivated or cared for by a person who owns or controls the premises on which the brush 
exists. 

(Ord. No. 633, § 1, 7-27-92; Ord. No. 633-1, § 1, 10-28-02)  

Sec. 13-17. – Unsanitary or hazardous conditions unlawful. Weeds and Offensive 
conditions  
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(a) Weeds.  

(1) A person, owner, tenant, agent or person responsible for any premises, 
occupied or unoccupied, commits an offense if said person permits or allows 
weeds to grow on the premises to a greater height than twelve (12) nine (9) 
inches.  Said premises shall include, but not be limited to, the parkway between 
sidewalk and the curb; the right-of-way between any fence, wall or barrier and the 
curb or pavement if such exists or the center line of said right-of-way; or the area 
between a fence, wall or barrier and within any abutting drainage channel 
easement to the top of such channel closest to the property.  

(2) It shall be a defense to subsection (a)(1) that such vegetation upon such 
property is actually being used for agricultural purposes.  

(3) With respect to uncultivated agricultural properties or tracts of land that 
contain no structures used or designed for human occupancy for residential or 
commercial purposes, a person, owner, tenant, agent or person responsible for 
such property commits an offense if said person permits or allows weeds to grow 
to greater height than twenty-four (24) inches within fifty (50) feet from any 
adjacent property under different ownership or any street right-of-way. However, 
on cultivated agricultural properties where the distance between the growing crop 
and abutting property under different ownership or street right-of-way is less than 
fifty (50) feet, the person, owner, tenant, agent or person responsible for such 
property commits an offense if said person permits or allows weeds to grow to a 
greater height than twelve (12) nine (9) inches.  

 (b) Offensive vegetation. It shall be unlawful for any owner, tenant, lessee, agent, or 
occupant of any premises to permit any vegetation to grow, regardless of height, upon 
such premises owned, leased, occupied, or controlled by such person, so that such 
vegetation becomes offensive or emits foul or noxious odors, or becomes a breeding 
place for flies or insects, or becomes in any way injurious to the public health.  

 Undeveloped land.  Undeveloped land shall be cleared of all brush and undergrowth 
for a minimum distance of one hundred (100) feet where abutting developed areas and 
a minimum distance of fifty (50) feet along all abutting roadways. The requirements of 
Subsection (a) (1) above shall apply to the portions of undeveloped land that are within 
fifty (50) feet of abutting developed areas or twenty-five (25) feet of abutting public 
roadways. 

(c) Swimming pools. A person, owner, tenant, agent or person responsible for any 
premises, occupied or unoccupied, commits an offense if said person maintains a 
swimming pool in a manner that creates an unsanitary condition likely to attract or 
harbor mosquitoes, rodents, vermin, or disease-carrying pests.  

(d) Rubbish. A person, owner, tenant, agent or person responsible for any premises, 
occupied or unoccupied, commits an offense if said person keeps, stores, or 
accumulates thereon rubbish, including newspapers, abandoned vehicles, 
refrigerators, stoves, furniture, tires, and cans, on said premises for ten (10) days or 
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more, unless the rubbish is completely enclosed in a building and not visible from a 
public street or the premises is lawfully operated as a landfill.  

(e) Insects. A person, owner, tenant, agent or person responsible for any premises, 
occupied or unoccupied, commits an offense if said person permits or allows upon 
those premises:  
(1) A condition or place that is a breeding place for flies; or 
(2) A collection of water that is a breeding place for mosquitoes. 

(f) Unsanitary conditions. A person, owner, tenant, agent or person responsible for any 
premises, occupied or unoccupied, commits an offense if said person maintains those 
premises in a manner that creates an unsanitary condition likely to attract or harbor 
mosquitoes, rodents, vermin, or disease-carrying pests. 

 

Sec. 13-18. - Notice to owner to remedy or remove condition—Generally.  
(a) Whenever any condition described in this article is found to exist on any premises 
within the city, and the City of Pearland intends to utilize the subsequent provisions of this 
article to correct or remove the condition and assess the costs against the premises, the 
city shall notify the owner of such premises, in writing, to correct, remedy or remove the 
condition within ten (10) days after such notice and it shall be unlawful for any person to fail 
to comply with such notice. 
(b)  If the notice described in Subsection (a) must be given two (2) times within a six week 
period for any premises within the city, due to the reoccurrence thereon of a condition 
described in this article, then the owner of such premises shall be deemed to have notice 
of all subsequent reoccurrences of the same offensive condition upon the same premises 
for a period of twelve (12) months from the date of the said second notice, and no 
additional notices shall be necessary during that period for the City to provide before taking 
action to remedy the condition and assess the costs of such remedy against the premises. 
 

Sec. 13-19. - Same—How given.  
The notice provided for by this article shall be served personally on the owner to 

whom it is directed or shall be given by letter addressed to such owner at his last known 

post office address. In the event personal service cannot be made and the owner's address 

is unknown, such notice shall be given by publication at least two (2) times within ten (10) 

consecutive days in a newspaper of general circulation published within the city.” 
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 Section 2. Repealer.  All previously adopted water and sewer rate schedules in 

conflict herewith shall be and are hereby repealed but only to the extent of such conflict. 

Section 3. Savings.  All rights and remedies which have accrued in favor of the 

City under this Chapter and amendments thereto shall be and are preserved for the benefit 

of the City. 

Section 4. Severability.  If any section, subsection, sentence, clause, phrase or 

portion of this Ordinance is for any reason held invalid, unconstitutional or otherwise 

unenforceable by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct, and independent provision and such holding shall not affect the validity 

of the remaining portions thereof. 

Section 5. Codification.  It is the intent of the City Council of the City of 

Pearland, Texas, that the provisions of this Ordinance shall be codified in the City's official 

Code of Ordinances as provided hereinabove. 

Section 6. Publication.  The City Secretary shall cause this Ordinance, or its 

caption and penalty, to be published in the official newspaper of the City of Pearland, upon 

passage of such Ordinance. 

Section 7. Effective Date.  This Ordinance shall become effective immediately 

upon passage. 
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PASSED and APPROVED on First Reading this the ______ day of 

__________________________, A. D., 2015. 

_______________________________ 
TOM REID 
MAYOR 

 
 
ATTEST: 
 
________________________________ 

YOUNG LORFING 

CITY SECRETARY 
 
 

APPROVED AS TO FORM: 
____________________________________________________ 
DARRIN M. COKER 

CITY ATTORNEY 
 
 
PASSED and APPROVED on Second and Final Reading this the _______day of 
_____________________, A. D., 2015. 
 
 
             
      ____________________________________ 
      TOM REID 
      MAYOR 
 
 
ATTEST: 
 
_________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Memo 
To: 

From: 

Clay Pearson, City Manager 

Vance Riley, Fire Chief W/L 
CC: Jon Branson, Deputy City Manager; Trent 
Epperson, Assistant City Manager; Darrin Coker, City Attorney; 
Nghiem Doan, Deputy City Attorney 

Date: 5 February 2015 

Re: High Grass, Weeds & Brush Enforcement 

As you requested, we have reviewed Code Enforcement processes for high grass, weeds and 
brush. 

• Code Cases from January 2014 to November 2014 

o Total Code cases - 2129 

o High grass and weeds - 361 - 17% of total cases 

o Force mows - 31 - 8% of high grass & weeds cases and 2% of total cases 

o No real change from 2012, 2013, and 2014 

We are unable to easily generate a report in HTE on repeat offenders. Based on experience, 
out of the 361 total high grass and weed cases, 25 are repeat offenders, but several comply 
after a courtesy call . 

Some repeat offenders have several vacant lots along the primary corridors. We call the 
property owners when we see they are getting high. The property's owner usually will comply 
quickly, but each time we are having to call them to mow. We do not believe it is the best use of 
Code Enforcement time to continue this practice. Each property owner should be responsible 
for checking their own property. Some examples are: vacant lots on Main between John Lizer 
and Oiler, vacant lot on River Walk, lots on Province Village, vacant lots on Broadway near 
O'Day, and lots behind Golden Corral and Raising Cane. 

Some of the issues faced by Code Enforcement in trying to keep properties presentable are: 

o Property owners do not all mow at the same time, leaving hills of high grass up to 
12 inches at the street. The unevenness along the road is not appealing to view. 

o Areas well over the 12 inches due to owners not maintaining as directed by the 
ordinance. 
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o Property owners hire lawn contractors to mow their vacant lots but sometimes 
are taken advantage of because the owner lives out of town and cannot check 
that the work is being done. We have seen many cases like this. 

The time given to correct violations is ten (10) days and we do not propose to change that 
timeframe. 

We do fairly well in gaining compliance considering only 17% of our total Code Enforcement 
cases are for high grass and weeds. We spend on average, less that $6000 a year on force 
mows and clean-up. These property owners do receive invoices for the services and if not paid, 
liens are placed on the property. 

We are currently working with Parks and PW to address the ROW's. We are looking to reduce 
cost by asking property owners, on main corridors, to maintain them as per the City's ordinance. 
And educational letter is also being generated and will be sent out to property owners. The letter 
will inform owners that the City will no longer be mowing the ROW's in front of their property and 
the responsibility will now be theirs. 

After reviewing the processes, reviewing surrounding city's ordinances and working with our 
City Legal Department we respectfully recommend the following changes to our ordinance 
addressing this issue (please see attachment for proposed changes in red): 

• Change the name of the ordinance from Offensive Conditions to Weeds and other 
Offensive Conditions 

• Add a definition of Brush to the ordinance. Example: Dickinson; Brush shall include all 
trees or shrubbery under seven feet in height which are not cultivated or cared for. 

o Example: Friendswood ; Brush means and includes all trees or shrubbery under 
seven feet in height which are not cultivated or cared for by persons owning or 
controlling the premises. 

• Add a section addressing grass and weeds growing over sidewalks. 
o Example: Friendswood - Sec 26-106(c) It is unlawful for any person to permit or 

allow any weeds, filth or rubbish of any kind to remain on any sidewalk in front of 
or at the side of any premises owned by such person, or in the street, to the 
middle of, in front of or at the side of any premises owned or controlled by such 
person, or upon an alley or drainage easement that may be adjacent to any lots 
owned or controlled by such person. 

• Change the allowable height of grass and weeds from 12" to 9". It is a minor change but 
may give us a head start on properties we know will become a problem. 

o Examples: 
• Friendswood - 9" 
• Missouri City - 9" 
• Sugarland - 9" 
• Galveston - 9" 
• League City- 12 " 
• Dickinson - 12" 
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• Add a section to reduce the workload of repeat notifications. If a property owner is 
notified twice within a six (6) week period of the same condition problem then no 
additional notices will be required for the city to take action. 

• Add a section for undeveloped land that abuts developed properties. 

If you have any questions, please do not hesitate to contact us. Thank you for your time and 
consideration . 
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Article II Weeds and other Offensive Conditions 

Sec. 13‐16. ‐ Definitions.  

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:  

Rubbish means nondecayable waste from a public or private establishment or residence.  

Swimming pool means any structure, basin, chamber or tank containing a body of water utilized for 
private or public swimming, diving, bathing or the immersion or partial immersion therein of human 
beings, and having a depth of two (2) feet or more at any point, and located on premises outside of a 
residence, building or other structure. This definition shall also include hot tubs, whirlpools, and spas that 
are located outside of a residence, building or other structure and meeting the above water depth criteria.  

Weeds means all rank and uncultivated vegetable growth or matter that may create an unsanitary 
condition, or become a harborage for rodents, vermin, or other disease-carrying pests, regardless of the 
height of the weeds.  

Brush means trees, bushes, or shrubbery less than seven (7) feet in height which is not cultivated or 
cared for by a person who owns or controls the premises on which the brush exists. 

(Ord. No. 633, § 1, 7-27-92; Ord. No. 633-1, § 1, 10-28-02)  

Sec. 13‐17. – Unsanitary or hazardous conditions unlawful. Weeds and Offensive conditions  

(a) Weeds.  

(1) A person, owner, tenant, agent or person responsible for any premises, occupied or 
unoccupied, commits an offense if said person permits or allows weeds to grow on the premises 
to a greater height than twelve (12) nine (9) inches.  Said premises shall include, but not be 
limited to, the parkway between sidewalk and the curb; the right-of-way between any fence, wall 
or barrier and the curb or pavement if such exists or the center line of said right-of-way; or the 
area between a fence, wall or barrier and within any abutting drainage channel easement to the 
top of such channel closest to the property.  

(2) It shall be a defense to subsection (a)(1) that such vegetation upon such property is actually 
being used for agricultural purposes.  

(3) With respect to uncultivated agricultural properties or tracts of land that contain no structures 
used or designed for human occupancy for residential or commercial purposes, a person, 
owner, tenant, agent or person responsible for such property commits an offense if said person 
permits or allows weeds to grow to greater height than twenty-four (24) inches within fifty (50) 
feet from any adjacent property under different ownership or any street right-of-way. However, 
on cultivated agricultural properties where the distance between the growing crop and abutting 
property under different ownership or street right-of-way is less than fifty (50) feet, the person, 
owner, tenant, agent or person responsible for such property commits an offense if said person 
permits or allows weeds to grow to a greater height than twelve (12) nine (9) inches.  

(4)   It is unlawful for any person to permit or allow any weeds, overgrown grass, or grass clippings to 
remain on: 

(A) any part of a sidewalk that abuts any premises owned or controlled by such person; or 

(B) any part of a street up to the centerline thereof, that abuts any premises owned or 
controlled by such person. 

(b) Offensive vegetation. It shall be unlawful for any owner, tenant, lessee, agent, or occupant of any 
premises to permit any vegetation to grow, regardless of height, upon such premises owned, leased, 
occupied, or controlled by such person, so that such vegetation becomes offensive or emits foul or 
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noxious odors, or becomes a breeding place for flies or insects, or becomes in any way injurious to 
the public health.  

 Undeveloped land.  Undeveloped land shall be cleared of all brush and undergrowth for a minimum 
distance of one hundred (100) feet where abutting developed areas and a minimum distance of fifty 
(50) feet along all abutting roadways. The requirements of Subsection (a) (1) above shall apply to the 
portions of undeveloped land that are within fifty (50) feet of abutting developed areas or twenty-five 
(25) feet of abutting public roadways. 

(c) Swimming pools. A person, owner, tenant, agent or person responsible for any premises, occupied 
or unoccupied, commits an offense if said person maintains a swimming pool in a manner that 
creates an unsanitary condition likely to attract or harbor mosquitoes, rodents, vermin, or disease-
carrying pests.  

(d) Rubbish. A person, owner, tenant, agent or person responsible for any premises, occupied or 
unoccupied, commits an offense if said person keeps, stores, or accumulates thereon rubbish, 
including newspapers, abandoned vehicles, refrigerators, stoves, furniture, tires, and cans, on said 
premises for ten (10) days or more, unless the rubbish is completely enclosed in a building and not 
visible from a public street or the premises is lawfully operated as a landfill.  

(e) Insects. A person, owner, tenant, agent or person responsible for any premises, occupied or 
unoccupied, commits an offense if said person permits or allows upon those premises:  

(1) A condition or place that is a breeding place for flies; or 

(2) A collection of water that is a breeding place for mosquitoes. 

(f) Unsanitary conditions. A person, owner, tenant, agent or person responsible for any premises, 
occupied or unoccupied, commits an offense if said person maintains those premises in a manner 
that creates an unsanitary condition likely to attract or harbor mosquitoes, rodents, vermin, or 
disease-carrying pests. 

 

Sec. 13‐18. ‐ Notice to owner to remedy or remove condition—Generally.  

(a) Whenever any condition described in this article is found to exist on any premises within the city, and 
the City of Pearland intends to utilize the subsequent provisions of this article to correct or remove the 
condition and assess the costs against the premises, the city shall notify the owner of such premises, in 
writing, to correct, remedy or remove the condition within ten (10) days after such notice and it shall be 
unlawful for any person to fail to comply with such notice. 

(b)  If the notice described in Subsection (a) must be given two (2) times within a six week period for any 
premises within the city, due to the reoccurrence thereon of a condition described in this article, then the 
owner of such premises shall be deemed to have notice of all subsequent reoccurrences of the same 
offensive condition upon the same premises for a period of twelve (12) months from the date of the said 
second notice, and no additional notices shall be necessary during that period for the City to provide 
before taking action to remedy the condition and assess the costs of such remedy against the premises. 

 

Sec. 13‐19. ‐ Same—How given.  

The notice provided for by this article shall be served personally on the owner to whom it is directed 
or shall be given by letter addressed to such owner at his last known post office address. In the event 
personal service cannot be made and the owner's address is unknown, such notice shall be given by 
publication at least two (2) times within ten (10) consecutive days in a newspaper of general circulation 
published within the city. 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:  04/27/2015 ITEM NO.: 

DATE SUBMITTED: 4/15/2015 DEPT. OF 
ORIGIN: 

Finance 

PREPARED 
BY: 

       Rick Overgaard PRESENTOR:         Claire Bogard 

REVIEWED BY: REVIEW DATE: 

SUBJECT: Resolution 2015- 65- A Resolution of the City Council of the City of 
Pearland, Texas, accepting the City’s Investment Report for the 
quarter ending March 2015. 

EXHIBITS: Resolution 2015-65 
      March 2015 Investment Report 

FUNDING: 
Grant Developer/Other Cash  

Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:N/A AMOUNT BUDGETED:N/A 
AMOUNT AVAILABLE:   PROJECT NO.:   
ACCOUNT NO 

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
     X   Finance   X Legal     Ordinance X  Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
The Public Funds Investment Act (PFIA), Texas Government Code 2256 and the 
City’s Investment Policy require that an Investment Report be presented to City 
Council no less than quarterly.  The report, as presented, incorporates the 
requirements of PFIA, including detailed listing of purchases, sales, description of 
each security and management summary. 

Jon R. Branson April 22, 2015

Resolution No. R2015-65



POLICY/GOAL CONSIDERATION 
To achieve safety of principal, adequate liquidity to meet cash needs, and 
reasonable yields commensurate with the preservation of principal and liquidity.   

All funds will be invested in compliance with all state and local statutes and all 
Governmental Accounting Standards Board Statements, and related financial 
accounting standards. 

FINANCIAL INFORMATION 
The City’s portfolio totals $111.1 million, down $5.6 million from the December 
2014 report.  The decrease is primarily because of debt service payments that were 
due March 1st.  The portfolio has an average yield to maturity for the quarter of 
.42%, which is higher than the City’s average agency note benchmark of .21%, 
equivalent to the weighted average maturity of the portfolio, and higher than the 1 
year T-Bill benchmark of .22% for the quarter.  At March 31, 2015 the portfolio 
composition was 68% in cash, 18% in CDs and 14% in agency notes. 

March 2015 quarter-end highlights are included below, along with December, 
September, and June for comparative purposes. 

June 2014 September 2014 December 2014 March 2015 
Beginning Book 

Value 
$ 94,239,639 $ 85,261,339 $ 84,725,083 $ 116,770,464 

Ending Book Value $ 85,261,339 $ 84,725,083 $ 116,770,464 $ 111,147,223 
Change in 

Portfolio 
$ 8,978,300 $ (536,256) $ 32,045,381 $ 5,623,241 

Interest Earned $ 96,714 $ 105,226 $ 105,363 $ 119,075 
Weighted Average 

Maturity 
377 Days 344 Days 276 Days 277 Days 

Yield to Maturity .48% .48% .42% .42% 
One Year T-Bill 

Benchmark 
.11% .13% .15% .22% 

Agency 
Benchmark 

.14% .16% .20% .21% 

Portfolio 
Composition: 

Cash 56% 58% 72% 68% 
CD 19% 19% 16% 18% 

Agency Notes 25% 23% 12% 14% 

Also, as a comparison, Texpool, the State local government investment pool, is 
yielding .05% with a weighted average maturity of 50 days.  The full report is 
attached.  The staff investment committee met on April 20, 2015 to review the 
report.  



RECOMMENDED ACTION 
Consideration and approval of Resolution 2015 – 65 , a Resolution of the City Council 
of the City of Pearland, Texas, accepting the City’s Investment Report for the quarter 
ending March 2015. 



RESOLUTION NO. R2015-65 
 

A Resolution of the City Council of the City of Pearland, Texas, 
accepting the City’s Investment Report for the quarter ending March 
2015. 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, 

TEXAS: 

 Section 1.  That the City Council hereby accepts the Quarterly Investment 

Report attached hereto as Exhibit “A” for the quarter ending March 2015. 

 
 PASSED, APPROVED, AND ADOPTED this _______ day of _______________, 
A.D., 2015. 
 
 
 

     
 ________________________________ 

       TOM REID 
       MAYOR 
 
 
ATTEST: 
 
 
______________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
DARRIN M. COKER 
CITY ATTORNEY 

































































Bank Account Number Account Name Amount
Wells Fargo 807-1613395 Credit Card Account -  
Wells Fargo 001-3042841 Sweep Account 91,694,996.43  
Wells Fargo 7169195455 False Alarm Reduction Program 111,623.50  
Wells Fargo 818-4567843 Alvin ISD 7,657,503.16  
Wells Fargo 179-0121790 EMS Payments -  
Wells Fargo 280-7409871 Health Claims 264,669.07  

Total of Bank Balances 99,728,792.16$   

Pledged Collateral for City 111,193,171.79  
FDIC Insurance 250,000.00  

111,443,171.79$   

Over (Under) Collateralized 11,714,379.63$   

Total % Collateralized 111.7%

Bank Account Number Account Name Amount
Wells Fargo 100-7284258 Development Authority 964,035.81  

Total of Bank Balances 964,035.81$   

Pledged Collateral for DAP 813,963.36  
FDIC Insurance 250,000.00  

1,063,963.36$   

Over (Under) Collateralized 99,927.55$   

Total % Collateralized 110.4%

Total % Collateralized 111.7%

Status Collateralized

Pledged Collateral Reconciliation Report
March 31, 2015



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   April 27, 2015 ITEM NO.: 

DATE SUBMITTED: April 15, 2015 DEPT. OF ORIGIN: Engineering and Capital 
Projects 

PREPARED BY: Anthony Vu PRESENTOR: Trent Epperson 

REVIEWED BY: Trent Epperson REVIEW DATE: April 22, 2015 

SUBJECT: R2015-71 - A Resolution of the City Council of the City of Pearland, 
Texas, conveying a Storm Sewer easement to the Harris County Toll 
Road Authority for service to property in the vicinity of Beltway 8 and 
Mykawa Road. 

EXHIBITS:   R2015-71; A- Easement; B- Survey Map; C- Exhibit  

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: NA AMOUNT BUDGETED:  NA 
AMOUNT AVAILABLE: NA PROJECT NO.:   
ACCOUNT NO.:  NA 
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
    X    Finance  X  Legal  Ordinance X  Resolution 

RECOMMENDED ACTION 

Consideration and approval of a resolution approving an easement acquisition sale located 
near BW8 and South Wayside Drive with Harris County Toll Road Authority for the grand total 
of $1,950.50 and authorizing the City Manager to execute the storm sewer easement.  

EXECUTIVE SUMMARY 

BACKGROUND 
In August 25, 2014, City Council passed a resolution for Harris County Toll Road Authority 
(HCTRA) to purchase two tracts of land, a permanent access easement located within the 
146.13 acres generally bounded by undeveloped Howe Street (South Wayside Drive) to the 
west, Beltway 8 to the north, Mykawa Road to the east and Clear Creek to the south (see 
Exhibit C) for $1,371,356.00. The purpose and usage of these properties adjacent to the right-

Resolution No. 71



of-way of Beltway 8 is for additional detention capacity to mitigate the drainage impacts of 
expanding the Sam Houston Tollway by two lanes in each direction.  

HCTRA contacted the City in March 13, 2015 to purchase an additional storm sewer easement 
for their connection from the detention reserves to Clear Creek.    

The valuation of the proposed easement was based on the previous land acquisition sale of 
$4.25 per square feet. This easement will be discounted at 50% since the City will still have the 
use of the surface of the property. Staff have reviewed the offer and determined it was within 
reasonable range.    

SCOPE OF CONTRACT/AGREEMENT 

HCTRA purchase of a 908 square feet easement. 

Part Acquired: 

Storm Sewer Easement: 908 square feet x $4.25 per square feet x 50% $1,925.50 

Total: $1,925.50 

BID AND AWARD 
n/a 

SCHEDULE 

April 27, 2015 City Council meeting 
April 30, 2015 Obtain signatures for Easement 
May 2 , 2015 Easement to Harris County  
May 3 , 2015 Harris County check request (4-6 weeks) 
June 1, 2015 Receive compensation 

POLICY/GOAL CONSIDERATION 

The intended use of the easement by HCTRA is compatible with the existing use of the 
property and supports the expansion of the South Sam Houston Tollway, which will provide 
improved mobility for the region and Pearland.  As HCTRA has identified this property as an 
ideal location for storm water detention for the project, they would have the option to exercise 
Eminent Domain to acquire the property if this negotiated price is not accepted. 



 

STORM SEWER EASEMENT 
 
 
THE STATE OF TEXAS § 
 § KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF HARRIS § 
 
 THAT, City of Pearland, of the County of Harris, State of Texas, hereinafter referred to 

as GRANTOR (whether one or more) for and in consideration of the sum of ONE THOUSAND 

NINE HUNDRED TWENTY FIVE AND NO/100 DOLLARS ($ 1,925.00) paid to GRANTOR, 

the receipt and sufficiency of which is hereby acknowledged, do by these presents GRANT, 

SELL and CONVEY unto the County of Harris, a body corporate and politic under the laws of 

the State of Texas, hereinafter referred to as GRANTEE, an exclusive easement for the purpose 

of the installation, use, inspection, testing, maintenance, repair, modification, operation, 

replacement and removal of one, or more, underground, enclosed storm sewer(s) of the same or 

varying sizes, together with related surface and subsurface appurtenances, in, under, across, 

along and through the following described land in the County of Harris, State of Texas, more 

particularly described as follows, to wit:   

0.021 acres of land situated in the W.J. Lovett Survey, Abstract 526, Harris 
County, Texas, said 0.021 acres of land more or less being more particularly 
described in Exhibit “A” attached hereto and made a part hereof,  

 
together with all rights of ingress and egress over and across GRANTOR’s other lands for the 

purpose of accessing the above described land.  GRANTOR reserves and excepts those rights to 

use the surface of the land described by this STORM SEWER EASEMENT for those purposes, 

and those purposes only, as shall not otherwise unreasonably impair, interfere with, or otherwise 

constitute an excessive burden upon, the free and unrestricted exercise of the rights herein 

granted by GRANTOR to GRANTEE.  By way of description, only, and not by way of 

limitation, for purposes of this STORM SEWER EASEMENT, it shall be deemed that the rights 
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granted herein to GRANTEE have been unreasonably impaired, or interfered with, or otherwise 

excessively burdened, when the use being made by GRANTOR, or its heirs, successors and 

assigns, of the surface of the land described herein is for that of any attached, permanent 

buildings and enclosures, of any kind or character, any overhead structures, including overhead 

or aerial walkways, and private bridges, any permanently affixed signs and sign posts, light 

masts and standards, any wires, utility poles, transmission towers, or lines (whether the same be 

affixed to the land described herein or affixed to adjacent lands, but which extend over the 

described lands), any switch boxes, meters, and all other manner of utility appurtenances, any 

surface drainage facilities (including culverts of any kind), any walls and fences (whether 

ornamental, decorative or otherwise and regardless of the material, design, and manner of 

construction), any fountains, any wells and well fixtures, any affixed statuary, sculpture or other 

artistic representations, whether of molded, carved, or pre-cast construction, any stonework or 

masonry, any monuments (decorative or otherwise), and any other fixtures or structures that may 

be firmly attached to the described land.  By way of description, only, and not by way of 

limitation, for purposes of this STORM SEWER EASEMENT, it shall not be deemed that the 

rights granted herein to GRANTEE have been unreasonably impaired, or interfered with, or 

otherwise excessively burdened, when the use being made by GRANTOR, or its heirs, 

successors and assigns, of the surface of the land described herein is for that of any uncovered, 

ground level, parking areas, any uncovered, ground level, private driveways, access ways, paths, 

and trails (so long and only so long, as the material used for paving or surfacing consists of 

gravel, asphalt, or concrete of a thickness not exceeding that which is customarily used for such 

purpose), any landscaping, including small shrubs and natural ground covers (but excluding trees 

of any kind), and those playgrounds and athletic fields, the playing surface of which consists of 
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grass (but excluding any and all related appurtenances that may be affixed or attached such as 

playground equipment, bleachers, field houses, scoreboards, etc.).  Notwithstanding anything 

contained herein to the contrary, no use or activity otherwise permitted herein or recognized as 

not unreasonably interfering with, or otherwise constituting an excessive burden upon the 

exercise of the rights herein granted, shall be conducted in such a manner as to cause such 

permitted or recognized use or activity to constitute an abuse or impairment of, or an excessive 

burden upon, any right granted herein.  From time to time, and at any time, GRANTEE, as part 

of its right to install, use, inspect, test, maintain, operate, repair, replace, and remove one or more 

storm sewers, as provided for, herein, may, with GRANTOR’S consent, remove, destroy, 

eliminate or dispose of any and all surface improvements, of any kind or character, placed upon 

the surface of the land described herein by the GRANTOR, or its heirs, successors and assigns, 

whether permitted under the terms of this STORM SEWER EASEMENT or not, and GRANTEE 

shall not be liable for any taking, any loss, or any damage, monetarily or otherwise, suffered by 

the GRANTOR, or its heirs, successors and assigns, directly or indirectly, arising from or as 

consequence of the removal, destruction, elimination, or disposal of any and all such surface 

improvements and the loss of any use, thereof, nor shall GRANTEE be under any obligation to 

GRANTOR, or its heirs, and successors and assigns, to replace any such surface improvements 

or to provide compensation therefor, to restore the same  to the surface of the described land, or 

to in any manner restore the surface of the lands described herein to the same condition as may 

have existed prior to the removal, destruction, elimination or disposal of such surface 

improvements.   

This conveyance is subject to all easements, restrictions and reservations of record in the 

County Clerk’s Official Public Records of Real Property of Harris County, which affect the 
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property herein conveyed, to the extent they are valid and subsisting and are enforceable against 

the GRANTEE.   

TO HAVE AND TO HOLD the said easement, unto the County of Harris to be used for 

said purpose, forever; and GRANTOR does hereby bind itself, its heirs, executors, successors 

and assigns TO WARRANT AND FOREVER DEFEND all and singular the said easement unto 

the said Harris County, its successors and assigns, against every person whomsoever lawfully 

claiming or to claim the same, or any part thereof, subject to those reservations from conveyance 

and exceptions to warranty herein made.   

EXECUTED this ______ day of ___________________________, 2015.  

CITY OF PEARLAND 

By: 
        Clay Pearson, City Manager 
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ACKNOWLEDGEMENT 

THE STATE OF TEXAS § 
§

COUNTY OF HARRIS § 

This instrument was acknowledged before me on _________________________, 2015, 
by Clay Pearson, City Manager of the City of Pearland, on behalf of said city.   

Notary Public Signature 
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RESOLUTION NO. R2015-71 

A Resolution of the City Council of the City of Pearland, Texas, 
conveying a Storm Sewer easement to the Harris County Toll Road 
Authority for service to property in the vicinity of Beltway 8 and 
Mykawa Road. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, 

TEXAS: 

Section 1.  That certain Easement attached hereto as Exhibit “A” and made a 

part hereof for all purposes, is hereby conveyed to the Harris County Toll Road 

Authority. 

PASSED, APPROVED, AND ADOPTED this _______ day of _______________, 
A.D., 2015. 

________________________________ 
TOM REID 
MAYOR 

ATTEST: 

______________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

______________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 

BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   04/27/2015 ITEM NO.:  

DATE SUBMITTED: 04/17/2015 DEPT. OF ORIGIN: Finance 

PREPARED BY: Claire Bogard PRESENTOR:       Patrick Jankowski 

REVIEWED BY: Jon R. Branson REVIEW DATE: April 17, 2015 

SUBJECT: Economic Update 

EXHIBITS: Presentation – To be handed out at the meeting. 

FUNDING: Grant Developer/Other Cash Opns 
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:N/A AMOUNT BUDGETED:N/A 
AMOUNT AVAILABLE:   PROJECT NO.:   
ACCOUNT NO 
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
     X   Finance    Legal  Ordinance   Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 

Beginning in fiscal year 2010 through fiscal year 2013, City Council received an economic update 
for the Houston area in an effort to better understand trends and what impacts these could have on 
the City.  

With the change in the price of crude, expansions of chemical plants, growth in population, to name 
a few, staff thought it a good time to have an update of the Houston area economic forecast and 
how all the factors meld together. 

We are pleased to have Patrick Jankowski, Senior Vice-President of Research of the Greater 
Houston Partnership to provide the update.  He has presented this update in the past.  Mr. 
Jankowski oversees the Research Department, which provides information gathering, data 
analysis, database management, economic forecasting and mapping functions for the Partnership’s 
five division.  He joined the Partnership in 1981, when it was known as the Houston Chamber of 
Commerce.   Mr. Jankowski is a member of the Texas Economic and Demographic Association, the 
Council for Community and Economic Research, the National Association for Business Economics, 
and the Commercial Real Estate Research Forum.  He is currently president of The Houston 

New Business No. 1



Economics Club. He is a frequent speaker on business and economic issues and has served as an 
expert witness in cases regarding local business and economic trends. 
 
 
 POLICY/GOAL CONSIDERATION 
 

Fiscally Responsible and Healthy Economy.  
 

  

RECOMMENDED ACTION 
 

Receive presentation on Houston area Economic Update. 
 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   April 27, 2015 ITEM NO.: 

DATE SUBMITTED: April 17, 2015 DEPT. OF ORIGIN:   Finance 

PREPARED BY:        Bob Pearce PRESENTOR:        Pamela Thompson           

REVIEWED BY:        Jon R. Branson REVIEW DATE:   April 20, 2015 

SUBJECT: Resolution No. R2015-68 A resolution of the City Council of the City of 
Pearland, Texas renewing a unit price bid for printing and mailing of water 
utility bills with Peregrine Services in the estimated amount of $205,631 for 
the period of May 15, 2015 through May 14, 2016. 

EXHIBITS: Resolution #R2015-68 
Thursday Packet Memo from Bob Pearce 
Bid Tabulation 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:  $205,631 (annualized estimate, $68,543 rest of year estimate) 
AMOUNT BUDGETED:  $205,631 
AMOUNT AVAILABLE:  $205,631 annually            PROJECT NO.:   
ACCOUNT NO.:  030-4145-555-11-00, 030-4145-555-25-00 (printing, estimated at 
$35,621 annually; and postage, estimated at $170,010) 

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
     Finance   Legal     Ordinance  Resolution 

EXECUTIVE SUMMARY 

BACKGROUND  
In February 2011, the City issued Bid #0111-13 to retain the services of a third-party contractor 
for the printing and mailing of the City’s water utility bills to residents.  The bid specifications 
requested unit price printing and postage costs for the monthly mailing of approximately 34,327 

Resolution No. R2015-68



water utility bills and an estimated 4,000 late notices to City water customers.  The bills are 
generated from usage and billing information provided in a secure, electronic format to the 
awarded contractor by Utility Billing division personnel.  The City is divided into four geographic 
areas which are billed in a sequential, weekly manner within each month, resulting in four billing 
cycles for the City.   

The bid was awarded in April, 2011 to Peregrine Services, Inc. as the lowest of 13 bid 
responses received, at the pricing reflected in the attached tabulation for a two-year initial term, 
with mutual option for three additional one-year renewals.  Prior to the May, 2013 expiration of 
the initial term, City Council approved the first one-year extension through May, 2014, in 
accordance with the renewal parameters described below, with no price increase requested by 
the vendor at that time. 

SCOPE OF CONTRACT 
Printing and mailing of the City’s utility bills by Peregrine Services, Inc. on a monthly basis. 

BID AND AWARD 
Bid specifications provided for the printing of water utility bills at a fixed unit cost per piece for an 
initial term of two years, with three additional one-year renewal periods.  Each renewal is 
subject to the mutual agreement of both parties, and the subsequent approval of City Council. 
Any price adjustment request by the Contractor at renewal must be substantiated by a 
commensurate annual increase over the prior contract term in the Consumer Price Index for the 
Houston-Galveston-Brazoria metropolitan area.   

The 2011 bid award specified a unit cost of $.088 per piece for printing, plus the lowest 
prevailing presort, bulk-postage rate available to the City.  The current average for City billings 
is approximately $0.391 per piece; an average is stated due to the fact that the actual rate can 
vary among bills in the same batch according to the degree of address match between that 
provided to Peregrine by the City and that in the United States Postal Service (USPS) address 
database.  Peregrine has agreed to maintain its original print pricing, requesting no increase for 
this renewal period.  Postage is a pass-through cost only to the City, and it should be noted that 
any rate increase imposed by the USPS during any contract term will subject the City to an 
equivalent increase at that time.   

Utility Billing personnel report a high degree of satisfaction with the service provided by the 
Contractor and recommends renewal of this award.  With no change in pricing for the upcoming 
renewal period, the awarded vendor’s attendance at this meeting was not requested, in 
accordance with the related Council-approved policy.   

POLICY/GOAL CONSIDERATION 
This purchase is contemplated and recommended for the purpose of providing citizens with their 
utility bills in a timely manner. 

CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS 
Funding for the purchase comes from Utility Billing and Collections budget. 

O&M IMPACT INFORMATION 
As printing and mailing of water utility bills are required for all active accounts, similar expenses 
are anticipated in future years; however, funding is appropriated on an annual basis. 



Fiscal Year 2015 2016 
Estimated expense $68,543 rest of year; 

$205,631 annually 
Re-Bid (Subject to findings of 

Wells Fargo billing Plan) 

RECOMMENDED ACTION 

City Council consideration and approval of City Council Resolution No. R2015-68 a unit price 
bid for printing and mailing of water utility bills with Peregrine Services in the estimated amount 
of $205,631 for the period of May 15, 2015 through May 14, 2016. 



RESOLUTION NO. R2015-68 

A Resolution of the City Council of the City of Pearland, Texas, 
renewing a unit price bid for printing and mailing of water utility bills 
with Peregrine Services in the estimated amount of $205,631.00 for the 
period of May 15, 2015 through May 14, 2016. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the City previously awarded a unit price bid for the printing and 

mailing of water utility bills. 

Section 2. That the City Council hereby renews a bid with Peregrine Services, 

Inc., in the unit price amount reflected in Exhibit “A” attached hereto. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

unit price contract for the printing and mailing of water utility bills. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

________________________________ 
TOM REID 
MAYOR 

ATTEST: 

________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



Memo 
To: Clay Pearson, City Manager 

From: Bob Pearce, Purchasing Officer 

CC: Claire Bogard, Jon Branson 

Date: April 15, 2015 

Re: Bid Renewal – Printing and Mailing of Water Bills 

In anticipation of an upcoming agenda request on 4/27/15 for the final renewal period of the 
above-referenced bid award, and in light of a recent City Council comment with respect to the 
vendor’s location, some background information on the bid award and renewal is provided below. 

This contract was awarded in April, 2011, to the lowest bidder among 13 bid respondents, 
Peregrine Services, Inc. of Monroe, LA.   The bids were based upon the production charge per 
piece for uploading, producing and mailing utility bills, quoted as a cost margin above the 
prevailing USPS bulk rate (original bid tabulation is attached for review).  In the original solicitation, 
four (4) of the 13 respondents were Texas-based companies, representing Houston, Waco, San 
Antonio and Coppell. 

The contract was awarded for a two-year original term, with three one-year renewal options, with 
the final available renewal period set to initiate on 5/14/15, upon City Council approval.  The 
renewal period shall retain a provision for the City to terminate the contract for convenience 
(without cause) at its discretion with a 60 day notice – this is a longer than normal notice period, 
as it is likely that it would take at least that long to establish service (given information field set-up 
and file transfer requirements, etc.) with another provider. 

Peregrine Services has provided excellent service to the City’s Utility Billing division throughout 
the term of this contract, and also performs the utility billing services for our neighboring 
communities of Friendswood and League City.  

As always, staff will continue to seek the most cost-effective means possible to deliver necessary 
City services – as such, Utility Billing personnel have recently had discussions with Wells Fargo, 
the City’s depository bank, to explore the possibility of utilizing earnings credits realized by the 
City for our deposit balances in exchange for Wells Fargo to perform the water bill printing and 
mailing services included in this bid award.  There are multiple layers of considerations with such 
an arrangement, and Utility Billing and Purchasing staff will continue discussions to determine its 
feasibility. 

Please let me know if you need further information or have any questions/comments – thanks 
very much. 
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BID TABULATION:  PRINTING AND MAILING OF WATER BILLS

BID OPENING DATE:  THURSDAY, FEBRUARY 24, 2011

BID NUMBER:  0111-13

Peregrine 

Services Inc. High Cotton Postal Pros CSG Systems Inc.

Information 

Management 

Solutions Utilitec

Central Valley 

Presort Inc.

Matrix Imaging 

Solutions

Strahm 

Automation and 

Mailing Services

Pinnacle Data 

Systems HOV Services FIS MailMax

Monroe, LA Birmingham, AL Albuquerque, NM Coppell, TX San Antonio, TX Troy, MI Fresno, CA Sanborn, NY Kansas City, MO Birmingham, AL Houston, TX Jacksonville, FL Waco, TX

318-325-4762 205-838-2826 505-341-0509 972-462-5447 210-826-4994 248-526-4826 800-870-6245 800-675-9505 816-756-2733 205-307-6853 713-320-9956 414-815-4545 254-751-1012

Tom Stith Thomas McGahey Brad Sauters Bob Dunaway T. Kelly Dowe Chris Macres Sarrah Soza Betty Jo Profeta Cathy Kidwell Mitch Anderson Harry Vasquez Jordan Khamra Steve Kallus

Cost per each utility bill 

including all production, 

labor, material and any 

other related cost $0.088 $0.091 $0.095 $0.100 $0.102 $0.103 $0.103 $0.107 $0.1088 $0.094 $0.116 $0.1036 $0.541

USPS Postage Rate $0.3361 $0.335 $0.335 $0.335 $0.335 $0.335 $0.335 $0.335 $0.3350 $0.350 $0.335

Total: $0.4241 $0.426 $0.430 $0.435 $0.437 $0.438 $0.438 $0.442 $0.4438 $0.444 $0.451$1.000

Required NCOA Pricing No Charge

Did Not Provide 

Amended Bid 

Sheet No Charge

$0.25 per 

changed address Included

$0.20 per 

corrected record $50.00/flat rate $680.20/Year

$50.00/usage any 

quantity

$0.25 per 

changed address No Charge

Did Not Provide 

Amended Bid Sheet

Did Not Provide 

Amended Bid 

Sheet

Additional Costs N/A N/A N/A N/A N/A N/A

$250.00 for 

programming and 

set up (one time) N/A

$300.00 for 

programming N/A N/A

$5,000.00 

programming fee

$1,500.00 

programming fee

2



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   April 27, 2015 ITEM NO.:  

DATE SUBMITTED: April 20, 2015 DEPT. OF ORIGIN: Engineering 

PREPARED BY: Jennifer Lee PRESENTOR: Skipper Jones 

REVIEWED BY: Trent Epperson REVIEW DATE: April 22, 2015 

SUBJECT: R2015-73 - A Resolution of the City Council of the City of Pearland, 
Texas, authorizing a contract for architectural design services with Hall, 
Barnum and Lucchesi Architects, in the amount of $407,600.00 for 
design services associated with the City Hall Complex Renovation 
Project. 

EXHIBITS:  R-2015- 73, Exhibit A - Hall Barnum Lucchesi Architects Architectural 
Services Contract, Scope & Schedule; Exhibit B – February 11, 2015 
Thursday Packet Memo

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: $407,600.00 AMOUNT BUDGETED: $440,945.00 
AMOUNT AVAILABLE: $4,702,802.00 PROJECT NO.:  FA0904 
ACCOUNT NO.:  203-000-565-01-00 
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
       X Finance   X Legal  Ordinance  X Resolution 

RECOMMENDED ACTION 

Consideration and approval of a resolution approving an Architectural Design Services 
contract to Hall Barnum Lucchesi (HBL) Architects, in the amount of $407,600, for the City Hall 
Complex Renovation Project and authorize the City Manager to execute the design 
agreement.  

EXECUTIVE SUMMARY 

BACKGROUND 

The City Hall Complex Renovation Project is part of the 2015-2019 Capital Improvement 
Program intended to renovate the City Hall and Community Center buildings collectively 

Resolution No. R2015-73



referred to as the City Hall Complex.   Both buildings are approximately thirty years old and as 
such, no longer function at an optimal level because of outdated mechanical systems that are 
in need of frequent repair, electrical and plumbing systems that no longer meet the minimum 
building code requirements for the number of occupants, inadequate security for staff, and 
current floor plans with inefficient work flow. 
 
Based on a series of programming meetings with staff, a schematic layout was developed for 
the entire complex.  Staff presented the proposed schematic design and MEP plan to council 
at the February 23, 2015 Council Meeting (see attached February 11, 2015 Thursday Packet 
memo).   
 
Based on the staff recommendation and discussion with Council, this contract includes the 
renovation of the entire complex with a base bid consisting of the Annex building and the first 
floor of City Hall renovation, which will include the City Hall HVAC system.  Alternate bid 
options will include the second floor of City Hall and the third floor of City Hall. 
 
The scope of the renovation is detailed in the attached memo.  
 
 

 SCOPE OF CONTRACT/AGREEMENT 
 
The scope of the proposed HBL design contract includes Architectural, limited Civil, Structural 
and MEP engineering design services to design, bid and construct the proposed renovation of 
the City Hall Complex.  Design Development and Construction Documents phases are 
proposed as a lump sum of $254,475.00 to be billed on progress. The City’s standard Bid 
Phase and Construction Phase services are included on an “Hourly, Not to Exceed” basis of 
$39,150.00 and $106,475.00, respectively, a Reimbursable expense allowance of $7,500.00, 
billed at cost plus 10%, includes reproductions and Texas Accessibility Review. The HBL 
proposal totals $407,600 which equates to approximately 8.7% of the construction cost 
estimate of $4,684,181 and appears in-line with industry standards for this type of renovation 
project.   

 
BID AND AWARD 
A Notice to Proceed is scheduled for issuance within ten days of the contract award and 
execution.   

 
SCHEDULE 
Design services are scheduled to complete within six months, with Bid Phase requiring 
approximately two months and Construction estimated at approximately one year, which 
allows for phasing of the work. 

 
POLICY/GOAL CONSIDERATION 
The project is in keeping with Council Strategic Objective of Sustainable Infrastructure, and 
Safe Community   

 
 
 
 
 
 
 
 



 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
 
 
Year To Date 2016 2017 2018 2019 Total
Budget 4,942,783$       4,942,783$       

Prior Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey 98,556              98,556              
     Construction -                    
     FF&E -                    
Current Request
     Design/Survey 407,600         407,600         
Future Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey -                    
     Construction -                    
     FF&E -                    

Total Expenditures 506,156$          -$                  -$                  -$                  -$                  506,156$          

Remaining Balance 4,436,627$       4,436,627$       4,436,627$       4,436,627$       4,436,627$       4,436,627$       

Debt Sold 400,000            
Debt to Be Sold 5,224,049         
Annual Debt Service

 
O&M IMPACT INFORMATION 
With updated HVAC systems, we should see a slight decrease in O&M costs. 
 
Year 2015 2016 2017 2018 2019
Operation and aaintenance Costs
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CONTRACT FOR PROFESSIONAL SERVICES  

THIS CONTRACT is entered into upon final execution by and between the City of Pearland 
("CITY") and Hall, Barnum, Lucchesi Architechts ("CONSULTANT"). 

The CITY engages the CONSULTANT to perform professional services for a project known and 
described as City Hall Complex Renovation("PROJECT"). (Project #FA0904) 

SECTION I - SERVICES OF THE CONSULTANT 

The CONSULTANT shall perform the following professional services to CITY standards and in 
accordance with the degree of care and skill that a professional in Texas would exercise under 
the same or similar circumstances: 

A. The CONSULTANT shall preform Architectural Design Services.  See Exhibit A, 
attached, for a detailed SCOPE OF WORK and PROJECT schedule. The 
PROJECT schedule shall be submitted in digital and hard copy form in the 
Microsoft Project for Windows format. 

B. The CONSULTANT shall prepare and submit a detailed opinion of estimated cost 
of the PROJECT. 

C. The CONSULTANT acknowledges that the CITY (through its employee 
handbook) considers the following to be misconduct that is grounds for 
termination of a CITY employee: Any fraud, forgery, misappropriation of funds, 
receiving payment for services not performed or for hours not worked, 
mishandling or untruthful reporting of money transactions, destruction of assets, 
embezzlement, accepting materials of value from vendors, or consultants, and/or 
collecting reimbursement of expenses made for the benefit of the CITY.  The 
CONSULTANT agrees that it will not, directly or indirectly; encourage a CITY 
employee to engage in such misconduct. 

D. The CONSULTANT shall submit all final construction documents in both hard 
copy and electronic format.  Plans shall be AutoCAD compatible and all other 
documents shall be Microsoft Office compatible.  The software version used shall 
be compatible to current CITY standards.  Other support documents, for example, 
structural calculations, drainage reports and geotechnical reports, shall be 
submitted in hard copy only. All Record Drawings electronic files shall be 
submitted to the CITY in TIF format. 

E. The CONSULTANT recognizes that all drawings, special provisions, field survey 
notes, reports, estimates and any and all other documents or work product 
generated by the CONSULTANT under the CONTRACT shall be delivered to the 
CITY upon request, shall become subject to the Open Records Laws of this State.  
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F. The CONSULTANT shall procure and maintain for the duration of this 
Agreement, insurance against claims for injuries to persons, damages to property, 
or any errors and omissions relating to the performance of any work by the 
CONSULTANT, its agents, employees or subcontractors under this Agreement, 
as follows: 

   (1) Workers’ Compensation as required by law. 
 
   (2) Professional Liability Insurance in an amount not less than $1,000,000 in 

the aggregate.     
 
   (3) Comprehensive General Liability and Property Damage Insurance with 

minimum limits of $1,000,000 for injury or death of any one person,  
$1,000,000 for each occurrence, and $1,000,000 for each occurrence of 
damage to or destruction of property. 

 
   (4) Comprehensive Automobile and Truck Liability Insurance covering 

owned, hired, and non-owned vehicles, with minimum limits of 
$1,000,000 for injury or death of any one person, $1,000,000 for each 
occurrence, and $1,000,000 for property damage. 

 
The CONSULTANT shall include the CITY as an additional insured under the 
policies, with the exception of the Professional Liability Insurance and Workers’ 
Compensation.  Certificates of Insurance and endorsements shall be furnished to 
the CITY before work commences.  Each insurance policy shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, and/or reduced in 
coverage or in limits (“Change in Coverage”) except with prior written consent of 
the CITY and only after the CITY has been provided with written notice of such 
Change in Coverage, such notice to be sent to the CITY either by hand delivery to 
the City Manager or by certified mail, return receipt requested, and received by 
the City no fewer than thirty (30) days prior to the effective date of such Change 
in Coverage. Prior to commencing services under this CONTRACT, 
CONSULTANT shall furnish CITY with Certificates of Insurance, or formal 
endorsements as required by this CONTRACT, issued by CONSULTANT’S 
insurer(s), as evidence that policies providing the required coverage, conditions, 
and limits required by this CONTRACT are in full force and effect.  
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G. The CONSULTANT shall indemnify and hold the CITY, its officers, agents, and 

employees, harmless from any claim, loss, damage, suit, and liability of every 
kind for which CONSULTANT is legally liable, including all expenses of 
litigation, court costs, and attorney's fees, for injury to or death of any person, for 
damage to any property, or errors in design, any of which are caused by the 
negligent act or omission of the CONSULTANT, his officers, employees, agents, 
or subcontractors under this CONTRACT.  

H. All parties intend that the CONSULTANT, in performing services pursuant to this 
CONTRACT, shall act as an independent contractor and shall have control of its 
own work and the manner in which it is performed.  The CONSULTANT is not to 
be considered an agent or employee of the CITY. 

 

SECTION II - PERIOD OF SERVICE 

This CONTRACT will be binding upon execution and end 1 year after Notice to Proceed is 
issued. 
 
 

SECTION III - CONSULTANT'S COMPENSATION 

A. The total compensation for the services performed shall not exceed the total noted 
in Section B. 

B. The CITY shall pay the CONSULTANT in installments based upon monthly 
progress reports and detailed invoices submitted by the CONSULTANT based 
upon the following: 

1. Basic Services (Lump Sum)   $254,475.00 

2. Additional Services shall require independent and specific authorization 
and shall be billed as (Lump Sum):       

3. Bid Phase Services (Hourly Not to Exceed)   $39,150.00 

4. Construction Phase Services (Hourly Not to Exceed)   $106,475.00 

5. Reimbursable Expenses (Not to Exceed)   $7,500.00  

6. Total:   $407,600.00 

C. The CITY shall make payments to the CONSULTANT within thirty (30) days 
after receipt and approval of a detailed invoice.  Invoices shall be submitted on a 
monthly basis. 
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SECTION IV - THE CITY'S RESPONSIBILITIES 

A. The CITY shall designate a project manager during the term of this CONTRACT. 
The project manager has the authority to administer this CONTRACT and shall 
monitor compliance with all terms and conditions stated herein.  All requests for 
information from or a decision by the CITY on any aspect of the work shall be 
directed to the project manager.  

B. The CITY shall review submittals by the CONSULTANT and provide prompt 
response to questions and rendering of decisions pertaining thereto, to minimize 
delay in the progress of the CONSULTANT'S work.  The CITY will keep the 
CONSULTANT advised concerning the progress of the CITY'S review of the 
work.  The CONSULTANT agrees that the CITY'S inspection, review, 
acceptance or approval of CONSULTANT'S work shall not relieve 
CONSULTANT'S responsibility for errors or omissions of the CONSULTANT or 
its sub-consultant(s) or in any way affect the CONSULTANT’S status as an 
independent contractor of the CITY. 

SECTION V - TERMINATION 

A. The CITY, at its sole discretion, may terminate this CONTRACT for any reason -
- with or without cause -- by delivering written notice to CONSULTANT 
personally or by certified mail at 3701 Kirby Dr. Suite 1166, Houston Texas 
77098.  Immediately after receiving such written notice, the CONSULTANT shall 
discontinue providing the services under this CONTRACT.   

B. If this CONTRACT is terminated, CONSULTANT shall deliver to the CITY all 
drawings, special provisions, field survey notes, reports, estimates and any and all 
other documents or work product generated by the CONSULTANT under the 
CONTRACT, entirely or partially completed, together with all unused materials 
supplied by the CITY on or before the 15th day following termination of the 
CONTRACT. 

C. In the event of such termination, the CONSULTANT shall be paid for services 
performed prior to receipt of the written notice of termination.  The CITY shall 
make final payment within sixty (60) days after the CONSULTANT has delivered 
to the CITY a detailed invoice for services rendered and the documents or work 
product generated by the CONSULTANT under the CONTRACT. 

D. If the remuneration scheduled under this contract is based upon a fixed fee or 
definitely ascertainable sum, the portion of such sum payable shall be 
proportionate to the percentage of services completed by the CONSULTANT 
based upon the scope of work. 
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E. In the event this CONTRACT is terminated, the CITY shall have the option of 
completing the work, or entering into a CONTRACT with another party for the 
completion of the work.  

 F. If the CITY terminates this CONTRACT for cause and/or if the CONSULTANT 
breaches any provision of this CONTRACT, then the CITY shall have all rights 
and remedies in law and/or equity against CONSULTANT. Venue for any action 
or dispute arising out of or relating to this CONTRACT shall be in Brazoria 
County, Texas. The laws of the State of Texas shall govern the terms of this 
CONTRACT. The prevailing party in the action shall be entitled to recover its 
actual damages with interest, attorney’s fees, costs and expenses incurred in 
connection with the dispute and/or action. CONSULTANT and CITY desire an 
expeditious means to resolve any disputes that may arise between under this 
CONTRACT.  To accomplish this, the parties agree to mediation as follows:  If a 
dispute arises out of or relates to this CONTRACT, or the breach thereof, and if 
the dispute cannot be settled through negotiation, then the parties agree first to try 
in good faith, and before pursuing any legal remedies, to settle the dispute by 
mediation of a third party who will be selected by agreement of the parties.  

 

SECTION VI – ENTIRE AGREEMENT 

This CONTRACT represents the entire agreement between the CITY and the CONSULTANT 
and supersedes all prior negotiations, representations, or contracts, either written or oral.  This 
CONTRACT may be amended only by written instrument signed by both parties. 

SECTION VII – COVENANT AGAINST CONTINGENT FEES 

The CONSULTANT affirms that he has not employed or retained any company or person, other 
than a bona fide employee working for the CONSULTANT to solicit or secure this 
CONTRACT, and that he has not paid or agreed to pay any company or person, other than a 
bona fide employee, any fee, commission, percentage brokerage fee, gift, or any other 
consideration, contingent upon or resulting from the award or making of the CONTRACT. For 
breach or violation of this clause, the CITY may terminate this CONTRACT without liability, 
and in its discretion, may deduct from the CONTRACT price or consideration, or otherwise 
recover, the full amount of such fee, commission, percentage brokerage fee, gift, or contingent 
fee that has been paid. 
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SECTION VIII- SUCCESSORS AND ASSIGNS 

This CONTRACT shall not be assignable except upon the written consent of the parties hereto.  

 

 
____________________________    
CITY OF PEARLAND, TEXAS DATE 

 
 
 
____________________________   
CONSULTANT  DATE 
 
 
 















 

 

 

EXHIBIT A 

 

 

 

 
 

 

 

ARCHITECTURAL SCOPE OF SERVICES 
 

FOR 

 

City Hall Complex Renovation Project 
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Architectural Services: Standard Scope of Work 

 
 
Services provided would include complete architectural, structural, mechanical, electrical, 
plumbing, and civil design services. In addition the following services will be included.  
 
I. Programming Phase 

1. Create a comprehensive Site Plan in accordance with the Unified Development Code 
(UDC), site utilities, facilities and drainage planning. 

2. Create a Program of Spaces for building interior, including: basic information such as 
sizes, space requirements, workflows, activities and special uses. 

3. Facilitate meetings with City staff as needed to develop basic components and traffic 
planning of building program, including City’s standard building systems, equipment 
and materials. 

4. Obtain a Geotechnical Report which recommends building foundations and paving 
design. Review, report and alert City of any issues found. Coordinate structural and 
civil engineer as related to the design.  

5. Obtain Boundary and Topographical Survey for the property. Review, survey and 
alert City to any issues found. Coordinate with civil engineer for design.  

6. Conduct Traffic Impact Analysis (TIA) (if required), review TIA report and alert the 
City of any issues found. Coordinate with civil engineer as related to the design. 

7. Attend coordination meetings with City staff and any pertinent external agencies 
(County, State and Federal) as required to determine and gain approvals from all 
pertinent entities. 

8. Provide a schematic cost estimate and conceptual project schedule.  
9. Prepare and submit three (3) sets of site plan program of spaces and adjacencies 

layout for review and approval. 
 
II. Schematic Design Phase  

1. Facilitate meetings with City staff to review building square footage, required utilities, 
drainage, zoning and traffic needs to develop Schematic Design Documents. 

2. Obtain and review applicable City standards and guidelines for design (Design Criteria 
Manual, Unified Development Code) and provide design that meets City codes. 

3. Attend Pre-Development meeting and address points of clarification regarding the 
project. 

4. Prepare and submit three (3) sets of Schematic Design Documents, Preliminary 
Specifications, Schematic cost estimate and schedule to the City staff for review and 
approval.  (30% plan review).  Components to include:  

a. site plans, paving layouts, traffic circulation 
b. floor plans, building circulation 
c. exterior elevations, rendering and color palette 
d. critical building sections and details 
e. Relevant right of way information such as easements, building set backs etc. 
f. Location of utilities and sizes 

5. After receiving schematic design comments, meet with: 
a. Planning Department, Building officials and Fire Marshall to review project 

requirements. 
b. City Engineer and Brazoria Drainage District 4 (BDD4) to review project 

drainage. 
c. Public Works to review utilities. 

Design                                                                              2 of 5                                             D23. Revised 3/08 



 

 
6. Respond in writing to all City comments on plans. 
7. Coordinate with private utilities and service providers. 

 
III. Design Development Phase 

1. Facilitate meetings with City staff to develop Design Development Documents.  
2. Prepare and submit three (3) sets of Design Development Documents including 

Detailed Specifications, Cost Estimate and schedule to the City staff for review and 
approval. (60% plan review).  Components to include:  

a. site plans, paving layouts, traffic circulation, lighting, signage and utilities  
b. floor plans, Structural, Civil, Architectural, Storm Water Pollution Prevention 

Plan (SWPPP), MEP, Fire Protection and landscaping 
c. exterior elevations, rendering and color palette 
d. building sections and details 
e. interior elevations, casework and millwork elevations  
f. drainage Study and calculations  
g. report addressing all City’s Design Criteria and Code requirements 

3. Respond in writing to all City comments on plans.  
4. Coordinate final utility plans. 
 

IV. Construction Documents Phase 
1. Prepare complete Construction Documents and Specifications and submit three (3) sets 

to City staff for Code and general review and approval (90% plan review).   
2. Attend follow up meetings with Fire Marshall, BDD4, City Engineer, Planning and 

Chief Building Official (CBO). 
a. Obtain BDD4’s approval and signature of plans. 

3. Complete Platting and record Plat. 
4. Complete final coordination with private utilities and service providers. 
5. Prepare and submit three (3) complete sets of Construction Documents, including 90% 

written responses, Specifications and Architect’s Cost Estimate and schedule to: 
a. Projects Department for review and approval (100% plan review)  
b. Community Development for formal Plan Review for Permit   

6. Submit plans to Texas Department of Licensing and Regulation (TDLR) or Registered 
Accessibility Specialist (RAS) for accessibility review.  

7. Correct plans to reflect issues noted by Review for Permit.  
8. Acquire signature of City Engineer and CBO. 

 
V. Bid Phase 

a. Provide Notice to Bidders (NTB) to the Project Manager. City is responsible 
for advertising. 

b. Reproduce and disseminate bid sets to Dodge, AGC, ABC, Amtek and (2) 
two sets to the City [PM (1), Purchasing (1) and interested bidders] 

c. Distribute (including the sale of) plans to interested bidders 
i. Keep record of plan holder’s list 

d. Chair pre-bid meeting and attend the Bid Opening 
e. Respond in writing to questions from bidders and prepare addenda as 

necessary. 
f. Assist with design of Bid Proposal* 
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g. Prepare Engineer’s Recommendation of Award Letter that includes the 
following required content: 

i. Check for math errors and reconcile any mathematical discrepancies 
ii. Review for unbalance bid items 

iii. Certified Bid Tabulation including Engineer’s estimate  
iv. Review of contractor’s financial standing and references provided 
v. Explanation of discrepancies between the Engineer’s estimate and 

bids 
vi. Recommendation to award 

2. Attend City Council meeting and recommendation for award of Contract for 
Construction. 

3. Produce and transmit to selected contractor five (5) sets of project manuals ready for 
execution with City’s Notice of Intent to Award (NOI) 

*This is the use of bid strategies to attain lowest possible prices for work, use of alternatives, etc. 
 
IV. Construction Administration Phase 

1. Facilitate Pre-Construction meeting and conduct regular bi-monthly construction 
progress meetings. 

2. Provide Construction Administration. 
a. Review, log and approve submittals, shop drawings, Request for Information 

etc. 
b. Review Construction Materials Testing reports. 
c. Review and approve applications for payment. 
d. Coordinate with Construction Manager or Project Manager on all Request for 

Change Proposals, Change Orders, etc. including maintaining a log of all such 
documents. 

e. Provide direction for questions and concerns from the contractor and 
Construction/Project Manager in resolution of problems. 

3. Provide Field Services for entire construction period  
a. Architect’s Construction Administrator to conduct a site visit as required to 

observe milestones, including observation of structural concrete placement, 
underground piping installation and inspections, 
mechanical/electrical/plumbing cover-up, masonry installation, ceiling cover-
ups, etc. 

b. Provide site visit report to Project Manager monthly. 
 

VII. Project Close Out 
1. Provide Warranty Administration Services during the entire Warranty Period. Architect 

to issue Warranty Reports and review items after the Contractor has notified the City 
that these items are complete. 

2. Provide support services as needed during the project close out process. 
3. Obtain and review close out submittal from the contractor for completeness before 

transmitting to the City which include but are not limited to: 
a. Contractor’s red lines and as-built notes 
b. Warranty information 
c. Material Safety Data Sheet (MSDS) 
d. Operating Manuals 
e. Start up and testing reports 
f. Building commissioner report 
g. As-Built record drawings (in hard copy and digital format) 

4. Issue Final Completion and Acceptance letter to the City recommending acceptance.  
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Additional Services 
Geotech 
Per UDC and DCM 
 - Survey/Platting  
 - Traffic Impact Analysis (TIA) 
 - Landscape Architect 
Testing and Balancing/Building Commissioning 
Environmental 
USACE Permits 
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PEARLAND CITY HALL ANNEX RENOVATIONS

HBLA A+E  SERVICES

PROPOSED PROJECT SCHEDULE 

Update 4/02/2015 

PROJECT ACTIVITIES START END

DESIGN DEVELOPMENT                                     

(10 weeks)                               

Incl. Tours & Town Hall 

3/30/2015 6/8/2015

ESTIMATING                                         

(4 WEEKS)
6/8/2015 7/6/2015

REVIEW AND APPROVAL              

(5 WEEKS)
6/8/2015 7/13/2015

CONSTRUCTION DOCUMENTS    

(9 weeks)
7/13/2015 9/14/2015

REVIEW AND APPROVAL              

(2 WEEKS)
9/14/2015 9/28/2015

BIDDING & NEGIOATION                    

(6 WEEKS INC. PERMITTING & 

COUNCIL APPROVAL)

9/28/2015 11/9/2015

CONSTRUCTION 

ADMINISTRATION                                

(8 - 11 MONTHS)

11/9/2015
7/5/2016-   

10/5/2016

WARRANTY (1 YEAR) 7-9/5/2016 7-9/5/2017

2016 2017APRIL MAY JUNE JULY AUG SEPT OCT NOV



 

1 | P a g e  

 

 

Memo 
To:  Clay Pearson, City Manager 

From:  Trent Epperson, Assistant City Manager 

CC:  Jon Branson, Deputy City Manager 
 Jennifer Lee, Project Manager 
 Skipper Jones, Assistant Director Projects 

 Date: February 11, 2015 

 Re: City Hall Complex Renovation Project 

 

The purpose of this memo is to provide updated design and budget information associated with 
City Hall Complex Renovation Project.  This is a follow-up to the attached memo dated August 
15, 2014 that was provided to Council during the 2015-2019 Capital Improvement Program 
budget discussion.  At that time, the Council approved a budget with a request for staff to 
complete a more detailed schematic design, a more refined construction budget, and options for 
phased construction.  The August 14th memo details the current building conditions, proposed 
improvements, and scope justification.  Therefore, this memo will concentrate on providing more 
details on the schematic plan, recommended mechanical, electrical, and plumbing system 
upgrades, construction phasing options, and updated construction costs. 

As noted in the August 15, 2014 memo, the office space is nearly thirty (30) years old, systems 
are original and require replacement, and building flow and access needs to be modernized.  
Renovation now, as a complete package, will be more efficient and reduce lost time for workers 
and the public. 

Schematic Design 

Based on staff input through a series of programming meetings, the design consultant has 
developed the attached schematic design for the City Hall Complex Renovation project.  The 
layouts encompass three floors of City Hall and the Community Center Annex.  The meetings 
with staff and consultants yielded information regarding current and projected staffing needs, 
adjacencies, security, and public access requirements, which were incorporated into the 
schematic design.  In addition to the staff’s comments, the schematic design also addresses 
amended building code requirements.  

Community Center Annex Renovation 

The layout of the Community Center focuses on adjacency issues and security issues to 
improve the significant public access requirements of the Community Development and Utility 
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Billing functions.  The space changes move all of the financial transaction components at the 
City Hall complex into a single location for the public with proper security measures for those 
transactions.  The layout also consolidates the Finance Department into one location, which will 
result in improved intradepartmental coordination. On the Community Development side the 
plan improves the interaction with our customers by providing dedicated spaces for quick plan 
reviews, permit payment, and related interactions. 

City Hall First Floor: 

The first floor changes are designed to improve security for the building, improve adjacencies, 
provide better public access to the City Secretary’s Office and the Administration Office Suite, 
and address the additional Councilmembers that will be added in the next two years. The stairs 
will be removed from the lobby to provide controlled access to the offices on the second and 
third floor through the elevator or secured stairwell on the building ends.  This will allow the 
receptionist desk to be relocated providing clear sight lines of people entering the building and 
provide better space for that position.  The other major change to the first floor includes the 
extension of the Council Chamber to accommodate additional council positions, provide an 
improved staff area, and dedicate space for the broadcast personnel.  The first floor 
modifications will also include an update to the restrooms to meet current ADA and building 
code requirements.  

City Hall Second Floor 

The second floor plans will address adjacencies, security, and increase the efficiency and 
flexibility of the existing spaces.  High interaction between Administration, Legal, and 
Communications will be accommodated by locating those departments on the same side of the 
building accessible through the northern staircase.  In addition, the consolidated IT and GIS 
Department will be physically located together within the southern office suite.  Improved shared 
meeting spaces, conference rooms, and break areas will be included on the second floor.  
These shared spaces will reduce the current number of conference spaces within specific 
departments providing for a more efficient use of space.  

City Hall Third Floor 

The third floor will consolidate the offices of the Human Resources Department into one suite 
and provide a future space option for PEDC when they eventually move out of the U of H 
building. In the interim, this space can accommodate Engineering and Projects prior to moving 
to the Service Center on Orange Street and training space. 

Mechanical Electrical Plumbing (MEP): 

A major component of the work required for the renovation project will be the MEP work.  The 
MEP engineer has met with staff and begun preliminary design efforts to provide cost estimates 
based on an inspection of the existing equipment for both buildings.  The engineer has 
proposed using a combination of existing and new equipment to completely overhaul the 
Heating Ventilation and Air Conditioning (HVAC), lighting, and plumbing systems.  This overhaul 
will result in a much more efficient modern system that will result in significant operational 
savings.  In addition, a new fire protection system will be added to the Community Center and 
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all MEP systems brought up to current building codes.  Below are some current pictures 
showing the condition of some of the existing equipment. 

 

Chillers in the Mechanical Yard 

 

Exterior Switchgear 
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Heating Hot Water Boiler and Pumps 

Cost Estimate 

The last estimate considered approximately $75 per square foot for the renovation work.  The 
most recent bids that take into account the rapid construction inflation of the past year are closer 
to $90 per square foot.  In addition, a more accurate assessment of the HVAC needs has added 
to our estimate.   

The cost estimate on the following page breaks the project down into different options with a 
base project that includes the full renovation of the Community Center plus the City Hall First 
Floor with full HVAC replacement.  The base project addresses the immediate space needs, the 
HVAC replacement, the Councilmember additions, and many of the security issues.  The add-
on options are the City Hall Second Floor and the City Hall Third Floor, including the elevator 
upgrades.  Without the second and third floor of City Hall renovations, those spaces will 
continue to be inefficient, underutilized, and have adjacency issues.  In addition, future 
renovations of those spaces will cost more because they will not benefit from the economies of 
scale associated with the larger project.   

Therefore, the recommendation is to complete design plans for the full facility and bid out the 
entire project with the options as add alternates.  This will allow the final decisions on what 
moves forward to be based on actual costs instead of estimates.   

The base project plus Alternate 1 is within the current available funds.  The additional of 
Alternate 2 may exceed the budget. The current budget is $4,943,000 which includes 
approximately $97,000 for previous and ongoing work (preliminary design and exterior lighting), 
$400,000 for design, $75,000 for furniture and equipment, $4,010,000 for construction, and 
$360,900 in contingency.  In addition, we have approximately $100,000 available to construct 
and build out the Communications studio area from PEG Channel funds.   This results in a total 
of $4,470,900 available for construction.   
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Base Bid Project
Community Center Renovations (23,109 SF) Cost/SF Estimated Cost

Plumbing 7.00              161,763                   
Fire Protection 1.60              36,974                      
HVAC 20.00            462,180                   
Electrical 15.00            346,635                   
General Renovations 46.00            1,063,014                

Community Center TOTAL 2,070,566                

City Hall First Floor Renovations (9,489 SF) plus full HVAC (27,809 SF)
Plumbing 7.00              66,423                      
HVAC 20.00            556,180                   
Electrical 15.00            142,335                   
General Renovations 53.00            502,917                   

City Hall First Floor TOTAL 1,267,855                

Base Bid Estimated TOTAL 3,338,421                

Alternate Bid Item 1
City Hall Second Floor Renovation (9,489 SF) Cost/SF Estimated Cost

Plumbing 7.00              66,423                      
Electrical 15.00            142,335                   
Elevator Upgrades (Lump Sum) 100,000                   
General Renovations 46.00            436,494                   

City Hall Second Floor TOTAL 745,252                   

Base Bid Plus Alternate 1 4,083,673                

Alternate Bid Item 2
City Hall Third Floor Renovations (8,831 SF) Cost/SF Estimated Cost

Plumbing 7.00              61,817                      
Electrical 15.00            132,465                   
General Renovations 46.00            406,226                   

City Hall Third Floor TOTAL 600,508                   

Base Bid Plus Alternate 1 & 2 4,684,181                

Available Construction Funds 4,470,900                

City Hall Complex Renovations Construction Estimate
February 2015

 



TO PARKING 

ll!"""'llllllllllllllllllll"'l"""llllllllll"""""""llllllllll""'Tllllllllll~. _rt_ -1 ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-Tfll-------------~------------g------------------------------- I ~ 

~ :::~~~~~ g MEN ~ ~~~ENS ~ 
! ENTRY /EXIT ed.:::'.: r 

'----1• : a '° 
T. I ~jiiiiiiia;Z.......,~ l ~Q : 
T. 

! ~o u I:==• = =r-----rr"""'T--- "11-11--• 

I!!!!" 
SUPPORT SUPPORT 

fvtTvtH .. 6 U. B. STORAGE SUPPORT 

MECH ANICAL 

STAFF / KIT 

! MECHANICAL 

-~ 

PUBLIC 11 I I 

LOBBY 
MAIN WAITING 

~ 

"" = 

i omcE V IJ~~~~.~ ~l/lN'~ II ~'~""'":" : DEL SPECIALIST a l~NDOWS G"" 
, 

f6tLL D6l>AR.TM6NT.S 
' '----OPEN AREA 

i ~: ~: 5:1rgT~~OR 
: U. B. CUST. SERVI ·: 12) 

E~T L!-~-- OPEN A ~EALll 
i " ~ MODULAR OFFIC ffi 5 
i ~ : INCLUDING HOT S' DTS & BREAKOUTRO MS 

! 1~J ~ II I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

~ OPFN ARFA 
f======='-" ' MODULAR OFFICE5 

INCLUDING HOT SPOTS BRE AKOUT ROOMS 

fl.Nf NC6 
lk====lr==lh===if~PUf;R~CHASlqG 

CLAIMS SPECIALJ 
OFFICE BUDGET 

BUYER 
GRANTS 

. ~Ji-~~~~~\\ 
PURCHASING OFFIC ER 

OFFICE r ·r~~· 
FINANCE STORAGE JL II II 

MAIN RECEPTlO 
'~ = 

L ADMIN. 

CONFERENCE/MTG ROOMS 

I I 
(3111'8 

' 
-

LAY UT OUNTER 

SE TING 

PUBLIC 
LOBBY 
MAIN WAITING 

CON FERENCE 

CONF. STORAGE 

CONSU ROOMS 

-1ROP OFFS 
ICK UPS 

PERl.llT EXPEDITE/ STORA GE 

= 

MODULAR OFFICES"" 

p~M~T!:!!L~SrnRECT~ 
c. D. OFFICE SU PERVISOR 

c. D. OFFICE ASSI ANT 
CITY PLANNER 
SENIOR PLANNER 
ASSOCIATE PLAN R 
PLANNER 

"SvtlLt: IN£1 o::FICIAL 
INC UDING HOT SPOTS I BRE AKOUTRO OMS 

CHIEF BUILDING 0 ~I CIAL 
ASST. BUILDINTG FI CIAL 

-

I 

EXIT 

EXIT 

MENS - 1~5 

fvt"IU~ ~ c!i b r ~1----'-------L---1-.....J~~~--~ ~ -..:.illu _______________________________ li!l ______________________________ m ______________________________ _ 

ENTRY /EXIT 

TO PARKING 

ANNEX FLOOR PLAN 
lllD"-1~ 

tepperson
Callout
Consolidated Finance Department Suite

tepperson
Callout
Secure Public Access Area for Utility Payments

tepperson
Callout
Public Access Pre-Development Conference Room

tepperson
Callout
Secure Public Access Area for Permit Applications and Payment

tepperson
Callout
Keep Pearland Beautiful Suite

tepperson
Callout
Community Development Suite - Improved Efficiencies and Adjacencies

tepperson
Callout
Restroom improvements to meet ADA/Code

tepperson
Text Box

tepperson
Text Box
Common Public Space for Permits and Payments



PUBLIC 
ENTRY /EXIT 

C. S. HIGH DENSIJ 
STORAGE 

EXIT II =mm 
X6Cf,,{JTilV6 OF 

[

DMINISTRA ]VE ASSISTANT 

C1Trn AN AGER 

CITY SECRETARY 0 p EN ARE ;A. 

MODULAR IDFFICES 
li-~~-ill; II 

(it~ 1!XIT~C~T~I:6T A 
RECORDS COORDINATOR 
ASST. RECORDS COORDIN OR 

RECORDS COORDINATOR 

'PL-t'gL!C 
LO'!.'!.Y
COi..tNC!L 
OVSR.FLOW 

A/V 
BOOTH 

GLASS WALL & DOORS 

CONFERENCE 

CONFERENCE 
STAFF MAYOR 

CONFERE r 
COUNCIL 

--- -- --~-----

EXIT 

f8j I I I I I I ' 
filifilb 
~ ii I I 11 0 
~ El 

+N.I~RS--

EXIT 
STAIR 

FIRST FLOOR PLAN 
lnll .. l'-0" 

EXIT 
I 

I 

EXIT 

I 

Ill II 
' 111 I Ill ) STUDIO 

OFFICE OFFICE o 111 Ill 
• 111 II 

11'1\.. EXIT 

j I= ~ 

OFFICE COMMUNIO,Ar ONS 
DIRECTOR 
~DEOGRAPHER/EDITO 
COMMUNICATIONS GEN • ALIST 

~ ~~DESIGNER I 
ID 

I 
6 A ~L TTM Eb lA SPECIALIS] © 

l ;AL s&i:TARY 

OFFICE OPEN ARE A ~ 

MODULAR ~OFFICES-~ 

~ ~ ~ 
LEGAL sol1No I STORAGE CONFERENCE RECEPTIONIST 

BO~TH 
Ill ... 

= ~ ..... -
_J 
u 

\JE!im· 
n 
LI 

S6MI-

1 'PL{!.LIC 
w-g-gy 

I ~ 

EXf r NDED :CHAN l ~AL & ELEClRICAL 
VENDING 

STAFF BREAK AREA _J 
~ - Z_ 

NURSING 

ooo""'l 

CONFERENCE -
'---

\ 
\ ~ ~ ·~EI;K~~T. 

I. T Jl6'PT. SYSTEMS ADMIN. 

5 - G.I. 5 TECH$ 
C~S!Q~E~ SERV1CE SUPER. 

\I "--====' 
OPEN AREA 

I MODULA~ a 

\ 
EXIT OFFICES 

r~ 
E 

" 1111 111 

- 1111 111 

'i 1111 / Ill 

Ill .. llln Ill 

SECOND FLOOR PLAN 
lnll'"l'-0" 

I 

"' E3 

J 
~ 

I? ='' ~ ' EXIT 
IDJ in 
IDJ 

A 

OP6N/ ? 1 
f ilTIA..R.6 6.1 >,C. 
f .\TIA..R.6 n: 1~1r- IN<; 

/L 
~ ' 

IDJ 

~ I 

= 

"' ~ ~ R 

_J OPEN TO 
2ND FLOOR 

r c . $,SM!- [ 1n =~~L!C LI '' f.-gy 

~l ~ !!'! ~ 

INTERVIEW MECH. 

I REI· P]ON 

\ IN TER~E\'F= I 

! -
tt kl"~ }:s.£,9~RC '"S ~. 

~ Ul~ECTOR(2 I OFFICE 

BENEFITS J 
STAFFING 
RISK MGR. 

' 
TRAIN DEV. 
ADMIN. ASSISTANT 

I 

~O~EN AREA! OFFICE 

M ·f ULAR 0 Fie;;:: ~~ 

~ L EXIT~ ~ ! 

OFFICE 

STORAGE 

~ 

a 
, 

THIRD FLOOR PLAN 
lnll .. l'-0" 

tepperson
Callout
Council Chamber Modifications for additional Councilmembers - Provide Dedicated Space for Broadcast Personnel

tepperson
Callout
Open Lobby Concept/Improved Security/Controlled Access to 2nd & 3rd Floor

tepperson
Callout
Restroom Improvements to meet ADA/Code

tepperson
Callout
City Admin and CSO Suite - Improved Public Access

tepperson
Callout
Legal & Communications Suite - Improved adjacency to CSO & Administration - Creates Studio Space for video production

tepperson
Callout
IT Suite - Consolidation of IT and GIS personnel

tepperson
Callout
HR Suite - Consolidation of HR personnel 

tepperson
Callout
Training/Future PEDC

tepperson
Text Box
All Office Suites include improved space efficiencies, improved future flexibility, and improved security measures



 

1 | P a g e  

 

 

Memo 
To:  Clay Pearson, City Manager 

From:  Trent Epperson, Assistant City Manager 

CC:  Jon Branson, Deputy City Manager 
 Claire Bogard, Finance Director 
 Bobby Pennington, Budget Officer 
 Skipper Jones, Assistant Director - Projects 

Date: August 15, 2014 

Re: City Hall Complex Renovations 

 

The Community Center was built in 1983 and City Hall was constructed in 1986.  A major renovation to 
both buildings, collectively referred to as the City Hall Complex, has been in the planning stage for 
several years.  The need for the renovations is based on the need to replace thirty year old building 
systems, provide additional space for current and future staff, upgrade building security, and reallocate 
space to improve building efficiency.  The end result will be an updated complex that will meet the 
needs of the citizens and staff for the next thirty years.    

Most recently, a $400,000 allocation from Certificates of Obligation was approved to provide the 
funding for needs assessment, adjacencies study, design, cost estimates for decision-making, and 
eventual bidding.  With that allocation, at this stage, we will further develop the cost estimates and 
come back with options within the $4.1 million construction budget.   

30 Year Old Building Systems  

The Heating, Ventilation, and Air Conditioning (HVAC) equipment and other building systems for this 
facility are beyond their expected life and need to be replaced or upgraded during the planned 
renovation prior to a major failure.  A review of this equipment was conducted in 2010 and 2013.  The 
recommendations from the reports are below: 

• Replace badly corroded exterior HVAC piping 
• Existing Air Handling Units are past the American Society of Heating, Refrigerating and Air 

Conditioning Engineers (ASHRAE) service life and need replaced 
• HVAC controls and zones need to be expanded and adjusted 
• Exterior electrical distribution equipment is past the ASHRAE service life and should be replaced 

with new technology 
• Replace existing ductwork in Community Center 
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• Install a new sprinkler water service and fire suppression system throughout the Community 
Center building  

• Parts are becoming obsolete for the existing elevators.  The recommendation is to upgrade the 
elevators to reduce life-cycle cost to maintain and operate 

All of the recommended building system upgrades or replacements will increase the building efficiency, 
decrease the cost to operate, or are required to meet code. 

Americans with Disabilities Act (ADA) 

Making City Hall accessible not just to meet current minimum standards, but to bring our public meeting 
spaces into a state for people of all mobility range remains a priority.   Both buildings have several items 
that will need to be brought into compliance with the ADA at a minimum, especially in the restrooms. 

Additional Space 

Current staff is utilizing areas originally designated for storage and the existing layout is very inefficient.  
To accommodate current staffing and storage needs as well as future staffing and storage needs, the 
remaining large rooms in the Community Center need to be built-out and existing space needs to be 
reallocated.   

The idea is to coordinate the most-often used functions needed by the public.  For instance, the Civic 
Center space (which would be lost for recreational programming) would be converted to first floor space 
for the Finance Department.  That Finance space will bring together Finance, Purchasing, and 
Water/Sewer billing.  Bill payments will be across the hall from Community Development so that 
residents and contractors can move from permits issuance to payment more easily.  There is also a 
desire to consolidate cash management and points of payment.  Another idea to coordinate functions is 
to bring the City Secretary and City Manager’s Office to the first floor of City Hall where records and staff 
can be easily accessed by the public.  Moreover, the entire building’s office space does not maximize the 
floor space for productive area.  There are multiple areas for office supplies.  There are hallways in each 
wing of each floor which are not productive space nor conducive for departments to work openly with 
each other.  Furthermore, each office pod is not able to share administrative front counter staff for 
receiving the public or answering calls.  We have been through modern office spaces such as Kelsey-
Seybold where their design emphasizes open collaborations and shared common spaces.   

In addition, two Councilmembers will be added over the next two years.  This will require additional 
space at the Council Chamber dais.  To provide the additional space, multiple ideas are under 
consideration including potentially removing a wall to create more space and provide natural light from 
the west elevation.   

Reallocation of Space  

Current spaces within City Hall and the Community Center were originally built-out for different 
departments and a smaller number of employees.  This has created a situation where space is use 
inefficiently and good departmental adjacencies are lacking.  The space is not flexible for future growth 
or changing departmental needs.  The renovation will provide much more flexible open space that can 
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be reallocated and changed in the future by rearranging modular furniture instead of moving walls, 
electrical, and IT infrastructure.   

Safety and Security 

A Business Security Survey was conducted for the City Hall Complex by the Pearland Police Department 
in 2103.  The recommendations from this report have been included in the project.  These include 
limited access to employee only areas, security cameras, exterior lighting, and upgrades to teller 
windows where cash transactions are handled.  The security upgrades will make use of card access 
readers to limit access to office areas.  An additional idea under consideration is to perhaps eliminate 
the first floor stair case which takes up valuable public lobby space and provides open unaccompanied 
access to office areas.   

Cost Estimate 

Initial cost estimates for the project were based on the architect’s current projects and industry input 
from contractors performing similar work during this time period.  The Architect’s cost estimates 
projected construction costs of $75.00 per square foot (SF).  Staff was able to look at costs for the West 
Side Library build-out (totaling approximately $62.50/SF) and the remodel work done on the Fire and 
EMS building (totaling approximately $69.77/SF) and confirmed the $75.00/SF was a reasonable factor 
to utilize for planning purposes at this early stage.   

The renovation includes the following spaces:   
City Hall First Floor  9,489 SF 
City Hall Second Floor 9,489 SF 
City Hall Third Floor 8,831 SF 
Community Center 23,109 SF 
Total SF   50,918 SF 
 
The estimate that will need to be revised once we move into design of the renovations.  During the 
design we may discover that a particular area does not need much renovation or that a building system 
(HVAC or Electrical) has more needs than currently identified in pre-design study.  To remain within 
budget or potentially reduce the budget, the project can be bid with a base amount of work to take care 
of the most critical areas (HVAC, Electrical, Community Center Buildout and Renovations, Council 
Chambers, City Hall 1st Floor, etc.) with other areas (City Hall 2nd & 3rd floor) as add-alternate bid items.  
The main issue with the piecemeal approach is that as each space modification is made in the future, 
you have to modify the balance of the HVAC system to accommodate the re-arranged spaces.  The 
issues that this approach causes are exemplified by the current HVAC issues in the Community Center.  
The building was originally a library and the HVAC system was not properly modified to accommodate 
the way the building was built-out.  Therefore, the HVAC system is difficult to control causing some 
areas to always be cold and other area not cool enough.  It is also a very expensive system to operate 
based on age and operational setup. 
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Alternate Solution & Recommendation 

As estimated in the attached July 2, 2014 Thursday Packet, a New City Hall would cost approximately 
$24M.  It would last about thirty years before needing a major building renovation to replace 
mechanical equipment and update the facility.  A $4.85M renovation (including design and construction) 
of the existing 30-year old facility is a much more cost effective use of funds and is the recommended 
solution.   
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Memo 
To: Clay Pearson, City Manager 

From: Trent Epperson, Director of Engineering & Capital Projects 

CC: Jon Branson, Assistant City Manager 
Claire Bogard, Finance Director 

Date: July 1, 2014 

Re: City Hall Complex Renovations 
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The Community Center was built in 1983 and City Hall was constructed in 1986. A major renovation to 

both building, collectively referred to as the City Hall Complex, has been in the planning stage for several 

years. Included in this memo is a history of the renovation project, how the scope has evolved, cost 

estimates, and an alternative cost for a new centrally located facility. 

History 

In 2007, it was planned to move Community Development from the Community Center to the Old Police 

Department building on Veterans Drive after completion of the new Public Safety Building (PSB). Then 

the Community Center would be renovated to accommodate the growth of departments in City Hall. In 

addition, targeted renovations within City Hall were included. After Hurricane Ike, the renovations were 

scaled back due to the wall, carpet, ceiling, paint, and roofing replacements made after the hurricane. 

After completion of the Public Safety Building in 2010, Municipal Courts moved out of City Hall creating 

additional space in City Hall for Utility Billing and other departments. However, also in 2010, the 

concept for the Old PD building changed to a Fire Administration building instead of Community 

Development. This meant that Community Development would remain in the Community Center 

building and the space would not be available for the growing departments in City Hall. 

Also in 2010, a study of the exiting City Hall Complex prompted adding major HVAC renovations at the 

Community center to the project. 

'"L,.. The funds to move forward with this project were originally scheduled in 2010 but have been delayed to 

~ this point. In the interim, only minor renovations have taken place In the Administration suite and 

Human Resources suite. 

lj Page 
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Original Scope & Cost 

Building Spaces 

The original scope for this project focused on a significant renovation of the Community Development 

area of the Community Center Building. This encompassed approximately 9,000 SF. In addition, 

targeted minor renovations were included for specific areas of City Hall. This included the Projects and 

Utility Billing/IT areas. The concept for these areas was to move some walls and office space to more 

efficiently utilize the existing space. The City Hall areas totaled 3,350 square feet (SF). 

HVAC/Plumbing/Electrical 

The original scope included upgrades to the HVAC system in the Community Center and modifications to 

the electrical, plumbing, and fire sprinkler systems to meet current code requirements. In 2011, this 

part of the scope was changed to a replacement of the HVAC system within the Community Center. 

The original scope included the replacement of the roof at City Hall. After Hurricane Ike the roof was 

replaced and this was removed from the scope. 

The budget was approximately $2.3M for the original scope, which was developed in 2008 and was 

included in the 2009-2013 Capital Improvement Program budget. After Hurricane Ike, much of both 

buildings received new paint and carpet. In addition, the roof on City Hall was replaced. At that time a 

new budget was developed that included a less extensive renovation because of the new roof, carpet, 

and paint. The budget was reduced to $751,000 in the 2011-2015 Capital Improvement Program {CIP) 

budget. This budget was based on approximately $55/SF for a limited renovation of approximately 

12,350 SF. Over the following three budget cycles the scope was expanded to include additional area 

within City Hall, security upgrades, and limited build-out of the Community Center space. This resulted 

in a 2014-2018 CIP Budget of approximately $2.7M. 

* Current Scope & Cost 

Since the original scope was developed, it has been determined that a more comprehensive renovation 

will be more cost effective and serve the needs for the City Hall complex for the next 20+ years. This 

scope addresses building security, HVAC systems, adjacency improvements, workload requirements, and 

improves public meeting spaces. 

Building Spaces 

In addition to the full renovation of the Community Development area of the Community Center 

Building, the existing community center space will be converted to office space. This will conceptually 
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include Utility Billing and Finance, which will consolidate all of the public financial transactions into one 

building. This adds an additional 14,000 SF to the original 9,000SF renovation of the Community Center. 

Within City Hall, the space necessary for staff has grown for the departments that will remain. In 

addition, the renovation will include more efficient utilization of space and improve the adjacencies of 

frequently interacting departments. The addition of two City Councilmembers over the next two years 

and re-orientation of the speaker's podium will also require re-allocation of space within the Council 

Chambers. This results in a more extensive renovation to most of the building, which is approximately 

30,000 SF. 

For both buildings, all restrooms will be updated to address any ADA issues, install more efficient 

fixtures, and meet the aesthetics of the newly renovated building. 

Safety/Security 

A Business Security Survey was conducted for the City Hall Complex by the Pearland Police Department 

in 2103. The recommendations from this report have been included in the project. These include 

limited access to employee only areas, security cameras, exterior lighting, and upgrades to teller 

window where cash transactions are handled. 

HVAC, Plumbing, & Electrical 

An assessment of the HVAC system in City Hall was completed since the last building assessment. The 

system is currently past its expected useful life and is therefore recommended for replacement during 

the renovation project. 

Major Scope Changes 

Major changes to the original scope that occurred over several years include: 

• Reduction in scope due to the Hurricane Ike restoration project 

• HVAC upgrades in the Community Center changed to HVAC replacement 

• HVAC system replacement in City Hall 

• Community Development remaining in the Community Center created a need for additional 

space for the other departments in the City Hall Complex 

II 

• Build-out of the community spaces on the Community Center were added to accommodate staff 

growth (added 14,000 SF) 

• Significant security upgrades to both buildings 

• Extensive reallocation of space in City Hall and Council Chamber changes (added 26,650 SF) 

The most recent construction estimate from the architect is $4.0lM for construction only, which 

equates to approximately $75/square foot for the renovation of approximately 53,460SF. We have 

estimated a 10% design fee, 9% contingency, and $75,000 for Fixtures, Furnishings, and Equipment 

(FF&E). The following is a summary of the proposed budget: 
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Design (10%) 

Construction ($75/SF) 

FF&E 

Contingency (9%) 

Total 

$ 400,000 

$4,010,000 

$ 75,000 

$ 360,900 ~ 

$4,845,900 7-' 

New City Hall Alternative - Cost C::,,,,:;;;---

As an alternative to a major renovation of the existing buildings, staff developed a cost estimate for a 

new centralized City Hall. Based on the programming exercise conducted for the renovations and 

projected space requirements, a new City Hall building would need to be approximately 50,000-60,000 

square feet. A reasonable estimate for a new facility that includes all of the necessary site work, parking 

lot, water, sewer, and storm water utilities, landscaping, etc. is $325-350 per square foot. 55,000 SF and 

$325/SF are used for the estimate. 

Approximately seven to ten acres of centrally located land would need to be purchased. The cost of 

centrally located land is widely variable. The tax role value of property without frontage on FM518 or 

other major roadways varies from $30,000 to 40,000 per acre. For property on FM518 or other major 

roadways the tax appraised va lue is around $125,000 per acre. Typically, the open market value will be 

higher than the appraised value. Ten acres and $80,000 per acre is used for the estimate. 

The design estimate is at 15% of construction cost because of the addition of geotechnical engineering, 

civil engineering, structural engineering, and lengthier construction phase services. FF&E was held 

constant but would probably need to be higher for a new facility and the Contingency was increased to 

15% based on the uncertainty of land cost, unforeseen conditions, and the rapidly rising construction 

costs. The estimate is below: 

Land Acquisition 

Design (15%) 

Construction 

FF&E 

Contingency (15%) 

Total 

Recommendation 

$ 800,000 

$ 2,681,250 

$17,875,000 

$ 75,000 

$ 2,681,250 

$24,112,500 ~ 

Staff recommends moving forward with the more extensive City Hall Complex renovation, which will 

result in a modern and efficient facility that will serve the City of Pearland for the next 20-30 years. The 

recommended project is included in the proposed sale of Certificates of Obligation that will be 

presented to City Council on July 14, 2014. 
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 RESOLUTION NO. R2015-73 
 

A Resolution of the City Council of the City of Pearland, Texas, 
authorizing a contract for architectural design services with Hall, 
Barnum and Lucchesi Architects, in the amount of $407,600.00 for 
design services associated with the City Hall Complex Renovation 
Project. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain contract for architectural services, a copy of which is 

attached hereto as Exhibit “A” and made a part hereof for all purposes, is hereby 

authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest a contract for architectural design services associated with 

the City Hall Complex Renovation Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 

_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 

BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

 

EXECUTIVE SUMMARY 
 

  On April 6, 2015, CenterPoint Electric (“Company”) filed an Application for 
Approval of a Distribution Cost Recovery Factor (DCRF) in its Texas Coast Division.  In 
their filing, the Company asserts that it is entitled to a $16.77 million increase in base 
revenues. The Company argues that the increase is necessary to recover capital costs that 
were unable to be captured in their 2009 rate increase. After reviewing the Company’s 
proposed increase, it appears that residential customers can expect an average increase of 
close to $1.00 per month. Unlike the Gas Rate Case where the Railroad Commission has 
appellate jurisdiction, the PUC has appellate jurisdiction in this matter. This is a 
streamlined process (very short discovery timelines) that provides municipalities very little 

 

 AGENDA OF: 4-27-15 ITEM NO.: Resolution No.  R2015-62 

 
 DATE SUBMITTED: 4-19-15 DEPARTMENT OF ORIGIN: Planning 
 
 PREPARED BY: Darrin Coker PRESENTOR: Darrin Coker 
 

  REVIEWED BY: NA REVIEW DATE: NA 
 

 

SUBJECT: R2015-62- A Resolution of the City Council of the City of 
Pearland, Texas (“city”) denying the distribution cost recovery factor rate 
increase of CenterPoint Energy Houston Electric, LLC made on or about 
April 6, 2015; authorizing participation in a coalition of similarly situated 
cities; authorizing participation in related rate proceedings; requiring the 
reimbursement of municipal rate case expenses; authorizing the retention 
of special counsel; finding that the meeting complies with the open 
meetings act; making other findings and provisions related to the subject; 
and declaring an effective date. 

 
 
 

EXHIBITS: R2015-62 
                     

 
EXPENDITURE REQUIRED:  AMOUNT BUDGETED:  
AMOUNT AVAILABLE: PROJECT NO.:  
ACCOUNT NO.:  
 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 



time to evaluate the merits of the request. For this reason, a rate suspension is not 
appropriate because there would be too little time to evaluate the proposal. Instead, it is 
recommended that the Council deny the request, and force the Company to justify their 
proposal to the PUC or negotiate a compromise with the City. 

 
In the past, the City has suspended/denied the proposed increases, and participated 

in the Texas Coastal Utilities Coalition (TCUC) to challenge proposed rate increases. The 
TCUC is comprised of Pearland, Baytown, Angleton, Freeport, West Columbia, League 
City, Shoreacres and Wharton, and is represented by the Austin law firm of Herrera and 
Boyle. Traditionally, the Company seeks a larger rate increase than can be justified with 
the understanding that cities usually deny their request; and the denial typically results in 
a subsequent negotiated settlement or reduced rate increase from the Railroad 
Commission. The TCUC cities are not required to pay any legal expenses with the rate 
case. Legal counsel for the TCUC fronts the legal costs for representation and forwards 
the invoices to the Company for reimbursement.  
 



AGENDA INFORMATION SHEET 
ITEM NO. ____________________ 

      
 
 
 
 
 
 
 
BACKGROUND 
 
On or about April 6, 2015, CenterPoint Energy Houston Electric, LLC (“CenterPoint”) 
submitted an Application for Approval of a Distribution Cost Recovery Factor (“DCRF”) 
to increase its annual revenue requirement by approximately $16.7.  CenterPoint 
proposes to implement this increase effective September 1, 2015.  
 
CenterPoint’s application affects all retail electric providers (“REPs”) serving end-use 
retail electric customers in CenterPoint’s service-area and will affect the retail electric 
customers of those REPS to the extent the REPs chose to pass along these charges to their 
customers.   
 
This is the first time CenterPoint has filed a DCRF.  A DCRF permits CenterPoint to 
include in its rates distribution investment that occurred after the conclusion of its most 
recent comprehensive base rate case, Docket No. 38339.  Docket No. 38339’s test year 
ended December 31, 2009.  CenterPoint’s DCRF Application includes distribution 
investments and related expenses from January 1, 2010 through December 31, 2014. 
 
A DCRF filing is a streamlined single-issue proceeding outside of a comprehensive base 
rate case.  CenterPoint had to file its DCRF from April 1 through April 8.  The 
Commission’s rule dictates that September 1, 2015, absent good cause, is the effective 
date. This means, absent good cause, the case will be resolved in approximately 148 days.  
Discovery is also very limited.  Parties may not serve more than 20 requests for 
information and requests for admissions of fact without good case.  A DCRF case is 
designed to move quickly and for parties to have limited review.   
   
REPRESENTATION 
 
The law firm of Herrera & Boyle, PLLC (through Mr. Alfred R. Herrera) has previously 
represented the Texas Coast Utilities Coalition (“TCUC”) in rate matters involving 
CenterPoint Energy.  Similarly, the firm of Herrera & Boyle has represented other Texas 
cities dealing with rate case matters, therefore providing a depth of experience in dealings 
with CenterPoint and the Public Utility Commission of Texas (“Commission”).  
 

DENIAL OF APPLICATION FOR APPROVAL OF A RATE INCREASE 
SUBMITTED BY CENTERPOINT ENERGY  
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INTERVENTION AT THE PUBLIC UTILITY COMMISSION OF TEXAS AND 
COURT PROCEEDINGS, IF ANY 
 
CenterPoint Energy filed its Application for Approval of a DCRF with the City on the 
same date it filed its application with the Railroad Commission of Texas.  It is important 
to participate in the Commission’s proceeding because its final decision may impact rates 
within the City.  Thus, the accompanying Resolution authorizes intervention in 
proceedings at the Public Utility Commission of Texas, including any appeal of the 
City’s decision on rates. 
 
RATE CASE EXPENSES 
 
Cities, by statute, are entitled to recover their reasonable rate case expenses from the 
utility.  Legal counsel and consultants approved by the City will submit monthly invoices 
to the City that will be forwarded to CenterPoint for reimbursement.   
 
ACTION:  DENIAL OF CENTERPOINT’S PROPOSED RATE INCREASE 
 
CenterPoint’s DCRF application is the first of its kind in CenterPoint’s service territory 
and may contain novel or unreasonable proposals and therefore should be carefully 
reviewed.  The City only has 60 days to act on CenterPoint’s request.  If the City has not 
acted within 60 days, the application is deemed denied and appealed to the Commission 
to be consolidated with the DCRF proceeding. 
 
The application was filed on April 6, 2015, therefore the City has until June 5, 2015 to 
act.  It is virtually impossible for the City to set just and reasonable rates before the 
expiration of City’s jurisdiction at the 60-day mark.  Denial does not preclude the City’s 
special regulatory counsel and experts an opportunity to perform a review of 
CenterPoint’s application and request additional information as necessary to fully 
evaluate the proposal and determine the most appropriate response.  Further, a denial will 
not eliminate the possibility of resolving the proceeding through settlement. 
 
RECOMMENDATION 
 
It is recommended that the City deny CenterPoint’s application to approve its DCRF rate 
increase.   
 
It is also recommended that the City retain the law firm of Herrera & Boyle, PLLC to 
represent the City’s interest in matters related to CenterPoint’s DCRF filing and to advise 
the City with regard to CenterPoint’s application, and that the City intervene in the 
proceeding before the Public Utility Commission of Texas, and represent the City in 
appeals, if any, regarding CenterPoint’s application.  A resolution to deny CenterPoint’s 
rate increase is provided with this agenda information sheet.      
 
The City must take action no later than June 5, 2015.   
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RESOLUTION NO. R2015-62  
 

A Resolution of the City Council of the City of Pearland, Texas 
(“city”) denying the distribution cost recovery factor rate 
increase of CenterPoint Energy Houston Electric, LLC made 
on or about April 6, 2015; authorizing participation in a 
coalition of similarly situated cities; authorizing participation 
in related rate proceedings; requiring the reimbursement of 
municipal rate case expenses; authorizing the retention of 
special counsel; finding that the meeting complies with the 
open meetings act; making other findings and provisions 
related to the subject; and declaring an effective date. 

 
WHEREAS, CenterPoint Energy Houston Electric, LLC (“CenterPoint”) 

filed an application for authority to implement a Distribution Cost Recovery Factor 

with the City to increase rates effective September 1, 2015; and 

WHEREAS, the City is a regulatory authority under the Public Utility 

Regulatory Act (“PURA”) and under Chapter 33, §33.001 et seq. of PURA has 

exclusive original jurisdiction over CenterPoint’s rates, operations, and services 

within the municipality; and 

WHEREAS, CenterPoint plans to increase its revenue requirement by 

$16.7 million per year; and 

WHEREAS, the jurisdictional deadline for the City to act in this rate matter 

is 60 days from the application date or June 5, 2015; and 

WHEREAS, the City will require the assistance of specialized legal 

counsel and rate experts to review the merits of CenterPoint’s application to 

increase rates; and  

WHEREAS, in order to maximize the efficient use of resources and 

expertise in reviewing, analyzing and investigating CenterPoint’s rate request it is 

prudent to coordinate the City’s efforts with a coalition of similarly situated 

municipalities; and 

WHEREAS, the City, in matters regarding applications by CenterPoint to 

change rates, has in the past joined with other local regulatory authorities to form 



RESOLUTION NO. R2015-62 
 

the Texas Coast Utilities Coalition (“TCUC”) and hereby continues its 

participation in TCUC; and 

WHEREAS, CenterPoint simultaneously filed its statement of intent to 

increase rates with the Public Utility Commission of Texas, therefore the decision 

of the Public Utility Commission of Texas could have an impact on the rates paid 

by the City and its citizens who are customers in CenterPoint’s service territory 

and in order for the City’s participation to be meaningful it is important that the 

City promptly intervene in such proceeding at the Public Utility Commission of 

Texas; and  

WHEREAS, CenterPoint failed to show that its proposed rate increase is 

reasonable and therefore the City has concluded that CenterPoint’s proposed 

rate increase is unreasonable, now therefore 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, 
TEXAS: 

Section 1. The findings set out in the preamble are in all things 

approved and incorporated herein as if fully set forth. 

Section 2. The City DENIES the rate increase CenterPoint filed on or 

about April 6, 2015. 

Section 3. The City authorizes intervention in proceedings related to 

CenterPoint’s application for approval of a DCRF before the Public Utility 

Commission of Texas and related proceedings in courts of law as part of the 

coalition of cities known as Texas Coast Utilities Coalition (“TCUC”). 

Section 4. The City hereby orders CenterPoint to reimburse the City’s 

rate case expenses as provided in the Public Utility Regulatory Act and that 

CenterPoint shall do so on a monthly basis and within 30 days after submission 

of the City’s invoices for the City’s reasonable costs associated with the City’s 

activities related to this rate review or to related proceedings involving 

CenterPoint before the City, the Public Utility Commission of Texas, or any court 

of law.  

2 of 4 



RESOLUTION NO. R2015-62 
 

Section 5. Subject to the right to terminate employment at any time, the 

City retains and authorizes the law firm of Herrera & Boyle, PLLC to act as 

Special Counsel with regard to rate proceedings involving CenterPoint before the 

City, the Public Utility Commission of Texas, or any court of law and to retain 

such experts as may be reasonably necessary for review of CenterPoint’s rate 

application subject to approval by the City. 

Section 6. The City shall review the invoices of the lawyers and rate 

experts for reasonableness before submitting the invoices to CenterPoint for 

reimbursement. 

Section 7. A copy of this resolution shall be sent to CenterPoint Energy, 

care of Denise Gaw, CenterPoint Energy Service Company, LLC, 111 Louisiana 

Street, Houston, Texas 77002; and to Mr. Alfred R. Herrera, Herrera & Boyle, 

PLLC, 816 Congress Ave., Suite 1250, Austin, Texas 78701. 

Section 8. The meeting at which this resolution was approved was in all 

things conducted in strict compliance with the Texas Open Meetings Act, Texas 

Government Code, Chapter 551. 

Section 9. This resolution shall become effective from and after its 

passage. 

PASSED, APPROVED and ADOPTED this the _____ day of 

_________________, A.D., 2015. 

 
__________________________ 
TOM REID 
MAYOR 
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RESOLUTION NO. R2015-62 
 

ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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AGENDA   REQUEST 

BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

 

EXECUTIVE SUMMARY 
 

  On March 27, 2015, CenterPoint Energy Gas (“Company”) filed a Statement of 
Intent to Change Rates in its Texas Coast Division.  In their filing, the Company asserts 
that it is entitled to a $6.77 million increase or an 11.3% increase in base revenues. The 
Company argues that the increase is necessary to recover capital costs that were unable to 
be captured in their 2009 rate increase. After reviewing the Company’s proposed increase, 
it appears that residential customers can expect an average increase of $2.56 per month 
while small business customers can expect an average increase of $4.48 per month. 

 

 AGENDA OF: 4-27-15 ITEM NO.: Resolution No. R2015-63 

 
 DATE SUBMITTED: 4-19-15 DEPARTMENT OF ORIGIN: Planning 
 
 PREPARED BY: Darrin Coker PRESENTOR: Darrin Coker 
 

  REVIEWED BY: NA REVIEW DATE: NA 
 

 

SUBJECT: R2015-63 - A Resolution of the City Council of the City of 
Pearland, Texas suspending the effective date for ninety days in 
connection with the statement of intent filed by CenterPoint Energy 
Resources Corp., d/b/a CenterPoint Energy Entex and CenterPoint 
Energy Texas Gas – Texas Coast Division on or about March 27, 2015; 
authorizing participation in a coalition of similarly situated cities; 
authorizing participation in related rate proceedings; authorizing the 
retention of special counsel; requiring the reimbursement of municipal 
rate case expenses; finding that the meeting complies with the Open 
Meetings Act; making other findings and provisions related to the subject; 
and declaring an effective date. 

 
 
 

EXHIBITS: R2015-63 
                     

 
EXPENDITURE REQUIRED:  AMOUNT BUDGETED:  
AMOUNT AVAILABLE: PROJECT NO.:  
ACCOUNT NO.:  
 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 



Additionally, the Company seeks an increase in the Customer Charge (constant amount 
not based on usage). The average residential Customer Charge is expected to increase by 
$1.23 per month while the average small business Customer Charge is expected to 
increase by $2.91 per month. 
 

     Because Pearland is a home rule municipality it has original jurisdiction over 
proposed   rate increase, and the Railroad Commission has appellate jurisdiction. Pending 
any action by the Council, the proposed rates will become effective on May1, 2015. The 
City has 3 options to consider regarding the Company’s request: 

 
 

1. Suspend the proposed effective date for 90 days, to provide an opportunity to 
evaluate the merits of the Company’s request; or 

2.  Deny the proposed increase, which would force the company to file an appeal to the 
Railroad Commission who would eventually establish the Company’s rates; or 

3. Refuse to act and allow the new rates to automatically take effect. 
 

In the past, the City has suspended/denied the proposed increases, and participated 
in the Texas Coastal Utilities Coalition (TCUC) to challenge proposed rate increases. The 
TCUC is comprised of Pearland, Baytown, Angleton, Freeport, West Columbia, League 
City, Shoreacres and Wharton, and is represented by the Austin law firm of Herrera and 
Boyle. Traditionally, the Company seeks a larger rate increase than can be justified with 
the understanding that cities usually deny their request; and the denial typically results in 
a subsequent negotiated settlement or reduced rate increase from the Railroad 
Commission. The TCUC cities are not required to pay any legal expenses with the rate 
case. Legal counsel for the TCUC fronts the legal costs for representation and forwards 
the invoices to the Company for reimbursement.  
 



AGENDA INFORMATION SHEET 
ITEM NO. ____________________ 

      
 
 
 
 
 
 
BACKGROUND 
 
On or about March 27, 2015, CenterPoint Energy Resources Corp., d/b/a CenterPoint 
Entex and CenterPoint Energy Texas Gas (“CenterPoint” or “Company”) submitted a 
Statement of Intent to increase its base revenue on an overall basis by approximately $6.8 
million in the Company’s Texas Coast Division.  This represents an increase in base 
revenue of approximately 11.3%.  CenterPoint intends to implement the revised gas 
tariffs on a division-wide basis in the Texas Coast Division effective May 1, 2015.  
 
The proposed increase affects all residential, small commercial, and large volume 
customers, within the incorporated cities and unincorporated areas of the Texas Coast 
Division, with the exception of customers within the cities of Houston, Deer Park, 
Missouri City, and Pasadena, who are served under tariffs approved for the Houston 
Division.  The Texas Coast Division is comprised of the following cities: 
 
 Angleton, Bacliff, Barretts Settlement, Baytown, Boling, Chanel Area, 

Clute, Columbia Lakes, Crosby, Damon, Freeport, Glen Flora, Highlands, 
Hungerford, Iago, Iowa Colony, League City, New Gulf, Old Ocean, 
Pearland, Pecan Grove, Rosharon, San Leon, Shoreacres, Sienna 
Plantation, Teal Run, Van Vleck, West Columbia, Weston Lakes, and 
Wharton.    

 
Of these cities, the Cities of Angleton, Baytown, Freeport, League City, Pearland, 
Shoreacres, West Columbia, and Wharton are members in the Texas Coast Utilities 
Coalition (TCUC) of cities. 
 
On a customer-class basis, for COSA-3 customers, the impact is as follows: 

 Average Current 
Monthly Bill, 

including Gas Cost 
 

Average 
Proposed 

Monthly Bill, 
including Gas 

Cost 

Proposed Monthly 
Change 

Percentage 
Change with Gas 

Cost / without 
Gas Cost 

Residential $38.17 $40.73 $2.56 6.7% / 16.2% 

General Service-
Small 

$100.15 $105.03 $4.88 4.9% / 25.1% 

General Service – 
Large Volume 

$1,842.15 $1,790.42 ($51.73) -2.8% / -25.3% 

 

SUSPENSION OF CENTERPOINT ENERGY’S PROPOSED 
EFFECTIVE DATE RELATED TO ITS STATEMENT OF INTENT TO 
INCREASE RATES FILED ON ABOUT MARCH 27, 2015   
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Furthermore, CenterPoint proposes to increase its customer charges.  The customer 
charge is the charge on the customer’s bill that stays the same month to month, 
irrespective of the amount of gas a customer uses.  CenterPoint’s proposal shifts more 
revenue to the customer charge.  Below are shown the current and proposed customer 
charges for each customer class and the dollar and percentage changes in the customer 
charges: 
 

 Current 
Customer Charge 

Proposed 
Customer Charge 

$ and % Increase 

General Service - 
Residential 

 
$14.77 

 
$16.00 

 
$1.23 / 8% 

General Service –  
Small 

 
$13.84 

 
$16.75 

 
$2.91 / 19% 

General Service –  
Large Volume 

 
$14.40 

 
$47.75 

 
$33.35 / 107% 

 
The Company seeks a Return on Equity (ROE) of 10.25% and a capital structure 
weighted towards equity – 54.50% Equity; 45.50% Debt; and a rate design intended to 
recover more revenues through the fixed customer charges rather than through the 
commodity/volumetric charges.   
 
REPRESENTATION 

The law firm of Herrera & Boyle, PLLC (through Mr. Alfred R. Herrera) has previously 
represented the Texas Coast Utilities Coalition (“TCUC”) in rate matters involving 
CenterPoint Energy.  Similarly, the firm of Herrera & Boyle has represented other Texas 
cities dealing with rate case matters, therefore providing a depth of experience in dealings 
with CenterPoint and the Railroad Commission of Texas (“Commission”).  
 
INTERVENTION AT THE RAILROAD COMMISSION OF TEXAS AND 
COURT PROCEEDINGS, IF ANY 
 

CenterPoint Energy filed its Statement of Intent to raise rates with the City on the same 
date it filed its rate case with the Railroad Commission of Texas.  It is important to 
participate in the Commission’s proceeding because its final decision could impact rates 
within the City.  Thus, the accompanying Resolution authorizes intervention in 
proceedings at the Railroad Commission, including any appeal of the City’s decision on 
rates. 
 
RATE CASE EXPENSES 
 
Cities, by statute, are entitled to recover their reasonable rate case expenses from the 
utility.  Legal counsel and consultants approved by the City will submit monthly invoices 
to a member city in TCUC that will be forwarded to CenterPoint for reimbursement.   
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ACTION:  SUSPENSION OF CENTERPOINT’S PROPOSED EFFECTIVE DATE 
FOR ITS RATE INCREASE 
 
The City has three options with regard to the action it may take regarding CenterPoint’s 
application to increase rates: 
 

1. Take no action, and on May 1, 2015, CenterPoint’s proposed rates go into 
effect; 

 
2. Deny CenterPoint’s proposed increase in rates; 

 
3. Suspend CenterPoint’s proposed effective date for 90 days to allow for 

review of CenterPoint’s proposed increase through exercise of the City’s 
original jurisdiction over CenterPoint’s rates, services, and operations 
within the City. 

 
The City must take action to suspend or to deny by no later than May 1, 2015.  If the City 
takes no action by that date, then CenterPoint’s proposed increase in rates will deemed 
reasonable by operation of law and its proposed rates will go into effect. 
 
TCUC’s Special Counsel recommends that the City suspend CenterPoint’s proposed 
effective date as allowed by state law.  CenterPoint’s rate-filing package is voluminous 
containing thousands of pages of data. To have time to review the rate-filing package, the 
Council is requested to suspend CenterPoint’s proposed effective date for ninety (90) 
days.  It is a virtual impossibility for the City to set just and reasonable rates without 
suspending the rate request for ninety days; suspension of CenterPoint’s proposed 
effective date will permit its Special Counsel and experts an opportunity to perform a 
review of CenterPoint’s application and request additional information as necessary to 
fully evaluate the proposal and determine the most appropriate response.   
 
During the suspension period, the City will retain its right to deny CenterPoint’s 
Statement of Intent.  Effort will also be made to resolve matters by agreement with 
CenterPoint.  At the conclusion of the review period the City will need to take final 
action on CenterPoint’s request by no later than July 30, 2015.  The City may deny 
CenterPoint’s request including adopting an increase different than that requested by 
CenterPoint, or approve CenterPoint’s request. 
 
If the City denies CenterPoint’s request, CenterPoint would appeal the denial resolution 
to the Railroad Commission of Texas and consolidate it with the rate case CenterPoint 
filed at the Commission.  Denial of the rate increase would end the City’s original 
jurisdiction over CenterPoint’s application.    
 
RECOMMENDATION 
 
It is recommended that the City suspend CenterPoint proposed effective date for ninety 
(90) days.  Assuming a proposed effective date of May 1, 2015 the 90-day suspension 
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period ends on July 30, 2015.  Should CenterPoint extend its proposed effective date, the 
suspension period would change accordingly, day for day. 
 
It is also recommended that the City retain the law firm of Herrera & Boyle, PLLC to 
represent the City’s interest in matters related to CenterPoint’s rate case and to advise the 
City with regard to CenterPoint’s application, and that the City intervene in the 
proceeding before the Railroad Commission of Texas, and represent the City in any 
appeals, if any, regarding CenterPoint’s rate application. 
 
A resolution to suspend CenterPoint’s proposed effective date for its  proposed rate 
increase is provided with this agenda information sheet.      
 
The City, regardless if the City suspends or denies CenterPoint’s proposed rate 
increase,  must take action no later than May 1, 2015.  If the City does not take action 
by May 1, 2015, CenterPoint’s proposed rates will be deemed approved by operation of 
law.   
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RESOLUTION NO. R2015-63   
 

A Resolution of the City Council of the City of Pearland, Texas 
suspending the effective date for ninety days in connection 
with the statement of intent filed by CenterPoint Energy 
Resources Corp., d/b/a CenterPoint Energy Entex and 
CenterPoint Energy Texas Gas – Texas Coast Division on or 
about March 27, 2015; authorizing participation in a coalition 
of similarly situated cities; authorizing participation in related 
rate proceedings; authorizing the retention of special counsel; 
requiring the reimbursement of municipal rate case expenses; 
finding that the meeting complies with the Open Meetings Act; 
making other findings and provisions related to the subject; 
and declaring an effective date. 

 
WHEREAS, CenterPoint Energy Resources Corp., d/b/a CenterPoint 

Entex and CenterPoint Energy Texas Gas (“CenterPoint” or “Company”) filed a 

Statement of Intent with the City on or about March 27, 2015 to increase rates in 

the Company’s Texas Coast Division; and 

WHEREAS, the City is a regulatory authority under the Gas Utility 

Regulatory Act (“GURA”) and under § 103.001 et seq. of GURA has exclusive 

original jurisdiction over CenterPoint’s rates, operations and services within the 

municipality; and 

WHEREAS, CenterPoint intends to implement the revised gas tariffs on a 

division-wide basis for customers in the Texas Coast Division effective May 1, 

2015, and 

WHEREAS, CenterPoint plans to increase base revenue on an overall 

basis by approximately $6.8 million, representing an increase in base revenue of 

approximately 11.3%; and 

WHEREAS, on a customer-class basis, for COSA-3 customers, the 

impact is as follows: 

 

 

 

 



RESOLUTION NO. R2015- 
 

 Average 
Current 

Monthly Bill, 
including Gas 

Cost 
 

Average 
Proposed 

Monthly Bill, 
including Gas 

Cost 

Proposed 
Monthly 
Change 

Percentage 
Change with 
Gas Cost / 

without Gas 
Cost 

Residential $38.17 $40.73 $2.56 6.7% / 16.2% 

General 
Service-Small 

$100.15 $105.03 $4.88 4.9% / 25.1% 

General 
Service – 

Large Volume 

$1,842.15 $1,790.42 ($51.73) -2.8% / -

25.3% 

; and 

WHEREAS, CenterPoint proposes to increase its customer charges for 

“General Service – Residential” current from $14.77 to $16.00; increasing the 

customer charge for “General Service – Small” from $13.84 to $16.75; and 

increasing the customer charge for “General Service – Large Volume” from 

$14.40 to $47.75; and 

WHEREAS, the Company seeks a Return on Equity (ROE) of 10.25%; a 

capital structure weighted toward equity – 54.50% Equity; 45.50% Debt; and a 

rate design intended to shift more revenues to a fixed customer charge rather 

than through a commodity/volumetric charge; and 

WHEREAS, CenterPoint’s rate request consists of a voluminous amount 

of information including CenterPoint’s rate-filing package, exhibits, schedules, 

and workpapers; and 

WHEREAS, in order to maximize the efficient use of resources and 

expertise in reviewing, analyzing and investigating CenterPoint’s rate request 

and its changes in tariffs it is prudent to coordinate the City’s efforts with a 

coalition of similarly situated municipalities; and 

WHEREAS, the City, in matters regarding applications by CenterPoint to 

change rates, has in the past joined with other local regulatory authorities to form 

the Texas Coast Utilities Coalition (“TCUC”) and hereby continues its 

participation in TCUC; and 
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RESOLUTION NO. R2015- 
 

WHEREAS, CenterPoint proposed May 1, 2015 as the effective date for 

its requested increase in rates; and 

WHEREAS, it is not possible for the City to complete its review of 

CenterPoint’s filing by May 1, 2015; and 

WHEREAS, the City will need an adequate amount of time to review and 

evaluate CenterPoint’s rate application to enable the City to make a final decision 

as a local regulatory authority with regard to CenterPoint’s requested rate 

increase; and 

WHEREAS, the City will require the assistance of specialized legal 

counsel and rate experts to review the merits of CenterPoint’s application to 

increase rates; and  

WHEREAS, CenterPoint simultaneously filed its statement of intent to 

increase rates with the Railroad Commission of Texas, therefore the decision of 

the Railroad Commission of Texas could have an impact on the rates paid by the 

City and its citizens who are customers of CenterPoint and in order for the City’s 

participation to be meaningful it is important that the City promptly intervene in 

such proceeding at the Railroad Commission of Texas, now therefore, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, 
TEXAS: 

Section 1. The findings set out in the preamble are in all things 

approved and incorporated herein as if fully set forth. 

Section 2. CenterPoint’s proposed effective date for its proposed 

increase in rates is hereby SUSPENDED for ninety days beyond its proposed 

effective date. 

Section 3.  The statutory suspension period will be extended 

automatically day for day should CenterPoint extend its proposed effective date, 

and may be further extended if CenterPoint does not provide timely, meaningful, 

and proper public notice of its request to increase rates, or if its rate-filing 

package is materially deficient. 
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RESOLUTION NO. R2015- 
 

Section 4. The City authorizes intervention in proceedings related to 

CenterPoint’s Statement of Intent before the Railroad Commission of Texas and 

related proceedings in courts of law as part of the coalition of cities known as 

Texas Coast Utilities Coalition (“TCUC”). 

Section 5. The City hereby orders CenterPoint to reimburse the City’s 

rate case expenses as provided in the Gas Utility Regulatory Act and that 

CenterPoint shall do so on a monthly basis and within 30 days after submission 

of the City’s invoices for the City’s reasonable costs associated with the City’s 

activities related to this rate review or to related proceedings involving 

CenterPoint before the City, the Railroad Commission of Texas, or any court of 

law.  

Section 6. Subject to the right to terminate employment at any time, the 

City retains and authorizes the law firm of Herrera & Boyle, PLLC to act as 

Special Counsel with regard to rate proceedings involving CenterPoint before the 

City, the Railroad Commission of Texas, or any court of law and to retain such 

experts as may be reasonably necessary for review of CenterPoint’s rate 

application subject to approval by the City. 

Section 7. The City, or its designee member city in the Texas Coast 

Utilities Coalition of cities, shall review the invoices of the lawyers and rate 

experts for reasonableness before submitting the invoices to CenterPoint for 

reimbursement. 

Section 8. A copy of this resolution shall be sent to CenterPoint Energy, 

care of Mr. Stephen Bezecny, Director of Regulatory Affairs, CenterPoint Energy 

P.O. Box 2628, Houston, Texas 77252-2628; and to Mr. Alfred R. Herrera, 

Herrera & Boyle, PLLC, 816 Congress Ave., Suite 1250, Austin, Texas 78701. 

Section 9. The meeting at which this resolution was approved was in all 

things conducted in strict compliance with the Texas Open Meetings Act, Texas 

Government Code, Chapter 551. 
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RESOLUTION NO. R2015- 
 

Section 10. This resolution shall become effective from and after its 

passage. 

 

PASSED, APPROVED and ADOPTED this the _____ day of 

_________________, A.D., 2015. 

 
 
__________________________ 
TOM REID 
MAYOR 

 
 
 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   April 27, 2015 ITEM NO.: 

DATE SUBMITTED: April 22, 2015 DEPT. OF ORIGIN:   Public Works 

PREPARED BY:  Eric Wilson PRESENTOR:         Eric Wilson 

REVIEWED BY:   Trent Epperson REVIEW DATE: April 22, 2015 

SUBJECT: R2015-72 - A Resolution of the City Council of the City of 
Pearland, Texas, authorizing the City Manager or his designee to en-
ter into a System Raw Water Availability Agreement with the Gulf 
Coast Water Authority for 10 million gallons per day from the Ameri-
can Briscoe Water Canal Systems in an estimated amount of 
$710,000.00 annually. 

EXHIBITS:    R2015-72 -   A – System Raw Water Availability Agreement

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:  $710,000 (est.)       AMOUNT BUDGETED:  $710,000 
AMOUNT AVAILABLE:  $710,000.00                    PROJECT NO.:   
ACCOUNT NO.:  030-4043-542.01-04 

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
    X  Finance   X Legal  Ordinance X Resolution 

RECOMMENDED ACTION 

Staff recommends approval of a Resolution of the City Council of the City of Pearland, 
Texas, approving a System Raw Water Availability Agreement with the Gulf Coast 
Water Authority to meet its long term municipal water needs. 

Resolution No. R2015-72



 
EXECUTIVE SUMMARY 

 
BACKGROUND  
As part of the City of Pearland’s long term water availability strategy it is necessary to enter into 
agreements for the procurement of water for potable, irrigation, and industrial uses within the 
City of Pearland.  The Gulf Coast Water Authority is the regional water provider for the counties 
of Brazoria, Fort Bend, and Galveston.  Over the past few years the canal systems operational 
contracts have been reviewed and revised by the Authority and all of its customers.  The City of 
Pearland staff and external legal counsel have been involved in this review.  The 
review/revisions are complete with an equitable result for all parties. 
 
 
SCOPE OF CONTRACT 
The scope of this contract is to provide raw water to the City of Pearland in an amount of 10 
million gallons per day (MGD) for all municipal uses. 
 

 
POLICY/GOAL CONSIDERATION 
Ensure that the City of Pearland can provide water for municipal needs through the final build 
out of the City. 

 
 

CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS 
Funding for the purchase of this raw water will come from the Enterprise Fund for Public Works.   
    
 
O&M IMPACT INFORMATION 
At this point there will be no operational impact of this contract.  Once the City moves forward 
with the construction and operation of the surface water treatment plant operational expenses 
will be determined and added to the operational budgets moving forward. 
 

 
Fiscal Year 2015 2016 2017 

Est. Expenditure $710,000.00 (est.) $710,000.00 $710,000.00 
 

 
 
 



SYSTEM RAW WATER AVAILABILITY AGREEMENT 
BETWEEN 

 GULF COAST WATER AUTHORITY 
AND THE 

CITY OF PEARLAND 
 
 
This System Raw Water Availability Agreement (“Agreement”) is made and entered into 

effective this the ____ day of __________, 2015 (the “Effective Date”), by and between GULF 
COAST WATER AUTHORITY (hereafter, “GCWA”), and CITY OF PEARLAND (hereafter, 
“Purchaser”).  GCWA and Purchaser are sometimes referred to herein as a “Party” or the 
“Parties.”   

 
1 

RECITALS 
 
GCWA is a conservation and reclamation district created and organized under Art. XVI, Sec. 59, 
Texas Constitution which operates a system of water rights, canals and water diversion, 
pumping, storage and transmission facilities and appurtenances (hereafter, the “System”) for 
obtaining, diverting, storing and transporting raw water (hereafter, “Water”) in order to make the 
Water available for beneficial use. 
 
Purchaser is a political subdivision of the State of Texas and desires to purchase Water from 
GCWA for beneficial use. 
 
GCWA and Purchaser have heretofore entered into that certain “Option Water Agreement” 
dated January 26, 1998 (the “Prior Agreement”), pursuant to which GCWA agreed to give 
Purchaser an option to purchase up to ten (10) million gallons per day (“MGD”) of water from 
the “System” as hereafter defined. 
 
Purchaser has heretofore exercised the option to purchase said water and the parties now wish 
(i) to enter into this Agreement for GCWA to make available for Purchaser up to zero (0) MGD 
of Water from the System for Municipal and Irrigation Uses (as defined herein) in Purchaser’s 
service area depicted on Exhibit A hereto (the “Service Area”) and (ii) to include the option 
(“Option”), as provided in Section 29 herein, to provide Purchaser the rights to acquire additional 
water supplies from GCWA in the future in an amount up to ten (10) MGD (the “Option 
Quantity”).  
  
GCWA and Purchaser therefore now enter into this Agreement to evidence the obligation of 
GCWA to make Water available from the System to Purchaser and the obligation of Purchaser 
to pay the System Rate for the Water made available to Purchaser under this Agreement, 
regardless of whether or not the Purchaser uses the Water.  It is the intent of GCWA and 
Purchaser that this Agreement that incorporates an Option and the parties agree that this 
Agreement shall completely replace and supersede the Prior Agreement. 
 

2 
DEFINITIONS 

 
As used in this Agreement, capitalized terms used in this Agreement have the meaning 
provided in the Recitals hereto and as provided in this section.  
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Agreement - this agreement.  
 
Board – the Board of Directors of the Gulf Coast Water Authority. 
 
Budgeted Cost of Service - all costs budgeted by the GCWA Board to acquire, construct, 
develop, operate, maintain, repair, modify, replace, protect, finance and/or expand the System 
or the part of the System consisting of the Canal Division, as appropriate, under the terms of 
this Agreement, including the costs of adopting and implementing GCWA’s water conservation 
and drought contingency plans and rules and regulations relating thereto; principal, interest and 
other costs for bonds issued by GCWA to finance the System or the part of the System 
consisting of the Canal Division, as appropriate, in the same manner as the Industrial 
Customers; and a reasonable reserve fund for operation, maintenance and replacement costs, 
all as provided in the definition of System Rate in this Section 2 and in Sections 5 and 11 herein.  
To the extent third party costs are included in preparing the Budgeted Cost of Service no mark-
up of such third party costs shall be included. 
 
Canal Division – the physical properties and interests in physical property and associated water 
rights of the American System (also referred to as the Canal A System), the Briscoe System 
(also referred to as Canal B System), and the Galveston System (also referred to as Canal G 
System), acquired by GCWA from the Brazos River Authority, together with all additions to, 
replacements in, and expansions and extensions of such facilities, properties and interests in 
property made or acquired by GCWA.  The Canal Division does not include the System facilities 
known as the “Industrial Division” nor does it include the System facilities known as the “Canal J 
Division.”  
 
Canal J Division - the physical properties and interests in physical property and associated 
water rights of the Juliff Canal System and the Chocolate Bayou-Halls Bayou-Mustang Bayou 
Canal System acquired by GCWA from the Chocolate Bayou Water Company, together with all 
additions to, replacements in, and expansions and extensions of such facilities, properties and 
interests in property made or acquired by GCWA.  The Canal J Division does not include the 
System facilities known as the “Industrial Division” nor does it include the System facilities 
known as the “Canal Division.” 
 
Contract Quantity – the amount of Water agreed upon to be provided on a firm basis pursuant to 
the provisions of Section 3 herein, the initial volume of which shall be delivered at a rate not to 
exceed zero (0) MGD. 
  
Delivery Point(s) – the point(s) on the GCWA System at which GCWA will make Water available 
to Purchaser under this Agreement as described on Exhibit B hereto. 
 
Delivery Point Facilities – the facilities and associated appurtenances located at or near the 
Delivery Point(s) as further provided in Section 4. 
 
Diversion Point(s) – the point(s) at which GCWA will divert Water from the Brazos River or other 
Supply Sources from time to time in order to make Water available to the System for the 
Purchaser under this Agreement. 
 
Effective Date – such term has the meaning provided in the first paragraph of this Agreement. 
 
Fiscal Year - the GCWA fiscal year from September 1 through August 31, or such other annual 
fiscal year period as GCWA may later determine.  
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GCWA - the Gulf Coast Water Authority, as described in the Recitals of this Agreement. 
 
Industrial Customers – GCWA’s industrial customers utilizing the Canal Division and GCWA’s 
municipal customers receiving Water from the Thomas Mackey Water Treatment Plant under 
long-term contracts with GCWA and currently paying rates for Water reserved for them by 
GCWA based on the Budgeted Cost of Service (including debt service on bonds issued by 
GCWA) for the portion of the System consisting of the Canal Division. 
  
Industrial Division – the GCWA facilities and property consisting of the Industrial Pump Station 
and Raw Water Transmission System and the Texas City Reservoir and Raw Water 
Conveyance System, including the reservoir and water distribution system (and the lands and 
rights of way on which the same are situated) used in supplying water to industrial customers 
having plants in the Texas City industrial area and other physical properties acquired by GCWA 
from the Industrial Water Company, under that certain “GCWA Agreement” dated June 1, 1971, 
between Industrial Water Company and Galveston County Water Authority of Galveston 
County, Texas, together with all additions to, replacements in, and expansions and extensions 
of said facilities and physical properties heretofore or hereafter made or acquired by GCWA, all 
exclusive, however, of any physical properties which are located outside of Galveston County, 
Texas, or which are used exclusively for other than industrial water purposes, or which 
constitute Special Project Facilities as defined in any GCWA bond covenants, or which are part 
of the Canal System. 

Industrial Pump Station and Raw Water Transmission System - the GCWA industrial pump 
station located just north of FM 1765 and west of railroad tracks west of Highway 146 in Texas 
City immediately downstream of the GCWA ten acre terminal water reservoir constructed in 
2000 at the north of the GCWA industrial pump station, the GCWA ten acre industrial reservoir 
and the raw water transmission system extending from a point immediately south of the take 
point for the GCWA Thomas Mackey water treatment plant to the industrial customers having 
plants in the Texas City industrial area (and the lands and rights of way on which the same are 
situated), all as acquired by GCWA from the Industrial Water Company, under that certain 
“GCWA Agreement” dated June 1, 1971, between the Industrial Water Company and Galveston 
County Water Authority of Galveston County, Texas, together with all additions to, replacements 
in, and expansions and extensions of said facilities and physical properties heretofore or 
hereafter made or acquired by GCWA, all exclusive of facilities which are part of GCWA’s Canal 
System or GCWA’s Texas City Reservoir and Raw Water Conveyance System. 
 
Interruptible Water Sales – sales of water to non-long term customers from the System or, as 
appropriate, the Canal Division portion of the System, such as sales to irrigators, golf courses, 
and similar short term sales. 
 
Irrigation Use - the use of non-potable Water for irrigation of plant nurseries, golf courses, parks, 
medians and public rights-of-way and other similar public areas and for storage in amenity 
ponds; provided, however, water used for irrigation of crops, trees and pasture land, for 
viticulture, silviculture, keeping of animals, wildlife management, aquaculture and other similar 
commercial enterprises shall be excluded from the definition of Irrigation Use for purposes of 
this Agreement.  Irrigation use shall be subject to rules and regulations relating to water 
conservation and drought management as provided in Section 14 of this Agreement. 
 
MGD – million gallons per day. 
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Municipal Use - the use of Water for municipal uses as defined in 30 TEX. ADMIN. CODE 
§297.1(32), as amended, other than the use of return flows as described in subsection (c) of 30 
TEX. ADMIN. CODE §297.1(32).  Municipal use of Water supplied to Purchaser by GCWA from 
the Supply Sources shall be subject to rules and regulations relating to water conservation and 
drought management as provided in Section 14 of this Agreement. 
 
Option Quantity – the amount of Water agreed upon to be provided pursuant to the provisions of 
Section 29 herein. 
 
Overage Payment – such term has the meaning provided in Section 7 of this Agreement.  
 
Prior Agreement – that certain “Option Water Agreement” dated January 26, 1998 between 
GCWA and Purchaser, as described in the Recitals to this Agreement. 
 
Purchaser – City of Pearland, a political subdivision of the State of Texas, as described in the 
Recitals of this Agreement. 
 
Reclaimed Water – treated effluent or discharges produced by Purchaser through Purchaser’s 
owned and/or operated water and /or wastewater treatment facilities with the source of such 
effluent and discharges being Water purchased from GCWA pursuant to this Agreement, 
specifically excluding any effluent and discharges sourced from Purchaser’s privately-owned 
groundwater supplies; provided, however, Reclaimed Water shall not include any such treated 
effluent or discharges once received in or discharged into (i) the Brazos River, Jones Creek, 
Oyster Creek, Chocolate Bayou, Mustang Bayou, Halls Bayou, (ii) any tributary watercourse of 
any of the foregoing watercourses or (iii) any component of the GCWA System.  
 
Service Area – the Purchaser’s service area and groundwater reduction plan service area as 
described in Exhibit A, as may be amended by Purchaser from time to time, where Purchaser 
is allowed to use the Water delivered to it by GCWA pursuant to this Agreement; provided, 
however, such Service Area shall be limited to areas where GCWA’s Water is authorized to be 
used under GCWA’s water rights constituting the Supply Sources. 
 
System or GCWA System – the water rights, canals and water diversion, pumping, storage and 
transmission facilities and appurtenances for diverting, storing and transporting Water together 
with all future extensions, improvements, enlargements, modifications, repairs, additions to and 
replacements thereof, from surface water supplies, groundwater supplies, or a combination 
thereof, unless specifically excluded from the System by the Board.  The System includes the 
Canal Division and the Canal J Division.  The System shall not include any water treatment 
facilities owned by the GCWA for production of potable water nor does it include the raw water 
distribution facilities serving the GCWA’s Industrial Customers known as the Industrial Division. 
 
System Payment – the dollar amount owed by Purchaser for the Contract Quantity regardless of 
whether the total contract quantity of Water is delivered to, diverted by, or used by the 
Purchaser.  The System Payment is equal to the product of the sum of Contract Quantity 
(expressed in millions of gallons per day) times the applicable System Rate times 365 days or 
366 days in a leap year. The payment will be divided by 12 and made by Purchaser in 12 equal 
monthly payments and due each month as provided herein. 
 
System Rate - the dollar amount per million gallons of the Contract Quantity as established by 
GCWA from time to time utilizing the Budgeted Cost of Service for the System or the portion of 
the System consisting of the Canal Division, as appropriate, as provided in Section 11 hereof. 
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The System Rate is calculated as follows: Purchaser shall pay the same rate for Water from the 
System as GCWA charges its Industrial Customers, which rate shall be based initially on the 
portion of the Budgeted Cost of Service for only the Canal Division but which may later be 
calculated based on the Budgeted Cost of the System for the entire System if and when the 
Industrial Customers pay a rate based on the Budgeted Cost of Service for the entire System.  
In each case, such Budgeted Cost of Service shall be reduced by income due and owing to 
GCWA from water sales to non-System Rate customers from the System or the Canal Division 
portion of the System, as appropriate (being Interruptible Water Sales, such as irrigators or 
other similar non-long term customers).  The net amount of the Budgeted Cost of Service is 
then prorated to each long-term customer paying the System Rate based on their contract 
quantities of water under their contracts.  An example of the GCWA Budgeted Cost of Service 
for Fiscal Year 2015 for its Industrial Customers is shown in Exhibit C attached hereto with the 
current System Rate for Industrial Customers being $141.8239 per million gallons of Water.  
The Parties recognize that the System Rate is charged to other customers receiving water from 
the System under long-term water supply agreements with GCWA similar to this Agreement and 
that the System Rate will vary in future years based on changes in the estimated costs included 
in the Budgeted Cost of Service and changes in the contract amounts of water committed by 
GCWA to Purchaser and other customers charged the System Rate.  GCWA agrees the current 
System Rate, and as it may be changed in the future, shall be just, reasonable and 
nondiscriminatory.   
 
Supply Sources - the Supply Sources currently include surface water rights owned by GCWA 
and stored water purchased by GCWA from the Brazos River Authority or its customers.  Supply 
Sources may in the future include surface water rights or supplies, groundwater rights or 
supplies or other water supplies acquired, obtained or purchased by GCWA; provided, however, 
GCWA agrees not to acquire groundwater rights or supplies from wells in the jurisdiction of the 
Fort Bend County Groundwater Subsidence District. 
 
Texas City Reservoir and Raw Water Conveyance System - the GCWA nine hundred acre 
reservoir north of Attwater Road in Galveston County and the canal running south from said 
nine hundred acre reservoir to a point immediately south of the take point for the GCWA 
Thomas Mackey water treatment plant (and the lands and rights of way on which the same are 
situated) used in supplying water to industrial customers having plants in the Texas City 
industrial area and municipal water providers utilizing the Thomas Mackey water treatment 
plant, all as acquired by Seller from Industrial Water Company, under that certain “GCWA 
Agreement” dated June 1, 1971, between Industrial Water Company and Galveston County 
Water Authority of Galveston County, Texas, together with all additions to, replacements in, and 
expansions and extensions of said facilities and physical properties, all exclusive, however, of 
any physical properties which are located outside of Galveston County, Texas, or which are 
used exclusively for other than industrial water purposes, or which are part of the GCWA’s 
Canal System or GCWA’s Industrial Pump Station and Raw Water Transmission System. 
 
Water – untreated raw water obtained by GCWA from the Supply Sources to be made available 
to customers of the System including the Purchaser.  The term Water does not include any 
water (either groundwater or surface water) owned by Purchaser from sources other than (i) 
Water sold to Purchaser by GCWA pursuant to this Agreement or (ii) Water sold by GCWA to 
another customer who in turns sells, assigns or otherwise transfers the Water to Purchaser.  It 
being the intent of the parties that such only GCWA’s Water obtained or used by Purchaser is 
addressed by this Agreement. 
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OWNERSHIP, AVAILABILITY AND CONTROL OF WATER 
 

Contract Quantity for Firm Water 
 
During the term of this Agreement, and any renewal of same as provided in Section 28, GCWA 
shall make available and deliver to Purchaser at the Delivery Point(s) the Contract Quantity, on 
a firm basis, and Purchaser agrees to take up to the Contract Quantity of Water at the Delivery 
Point(s).  GCWA makes no representation as to the quality or suitability of the Water in the 
System.  GCWA represents and warrants that it currently holds the water rights permits 
described on Exhibit D hereto which authorize diversion and use of Water in quantities 
sufficient to supply the Contract Quantity for Firm Water to Purchaser and covenants to take all 
reasonable and necessary actions to maintain such water right permits and any priority dates 
associated with the water right permits. 
 

Ownership and Control of Water 
 
Except as provided further herein, Purchaser agrees that it acquires no property rights in any of 
the Water made available to it under this Agreement beyond the right to have the Water made 
available to it for withdrawal and beneficial use as provided in this Agreement.  Purchaser 
acquires no rights or interest in the Supply Sources.  GCWA owns, and shall exercise dominion 
and control over, the Water to be delivered to Purchaser while it is in the GCWA System until it 
reaches the Delivery Point(s); after the Water passes through the Delivery Point(s) ownership 
of, and dominion and control over, the Water shall transfer to Purchaser.  GCWA agrees that 
Purchaser may provide Water to third parties for use within the Service Area, provided that 
Purchaser shall be responsible for payments under this Agreement, and such use is not 
inconsistent with the terms of this Agreement, including without limitation the provisions of 
Sections 14 and 16.  
 
Purchaser represents, and GCWA relies on such representation, that all Water to be made 
available by GCWA under this Agreement to Purchaser shall be beneficially used solely for the 
use(s) provided herein.  
 

Timing, Delivery, and Diversion of Water 
 
To facilitate GCWA’s ability to control Water in the System, Purchaser recognizes the need, and 
agrees, to notify GCWA of any significant changes in Purchaser’s withdrawal rate, practices or 
procedures (plus or minus 20% change in the amount of Water withdrawn over a consecutive 
24-hour period), including the expected timing of such changes.  For scheduled changes, 
Purchaser shall notify GCWA within 7 days prior to any such change.  Notice of unscheduled 
emergency changes shall be as soon as practicable. Likewise, to facilitate Purchaser’s ability to 
manage Water consumption, GCWA recognizes the need, and agrees, to notify Purchaser in 
writing of any anticipated operational changes within GCWA’s System within 7 days, and any 
unscheduled emergency conditions as soon as practicable. 
 
 

4 
DELIVERY POINT FACILITIES; ACCESS BY PARTIES 
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GCWA shall own and operate the System which shall include all infrastructure necessary for the 
diversion and transportation of Water to Purchaser at the Purchaser’s Delivery Point(s), but all 
Delivery Point Facilities for receiving the Water at the Delivery Point(s) shall be owned and 
operated by Purchaser.  GCWA hereby grants Purchaser a license on any portion of the Canal 
Division real property interests necessary for Purchaser to utilize in order to construct, operate 
and maintain Purchaser’s Delivery Point Facilities; provided, however, the design and 
construction of such Delivery Point Facilities shall first be reviewed and approved by GCWA, 
such approval not to be unreasonably withheld, delayed or conditioned.  Upon request, GCWA 
shall have the right to enter upon and inspect Purchaser’s Delivery Point Facilities, including all 
metering devices as provided herein. 
 
During times of shortage of Water or at other times if necessary to ensure GCWA’s ability to 
operate the Canal Division facilities to provide water to all GCWA customers in a lawful and 
prudent manner, GCWA may enter upon Purchaser’s Delivery Point Facilities to ensure that the 
Delivery Point Facilities are being operated in a manner consistent with any applicable laws, 
rules or regulations (including state and federal laws and regulations and GCWA’s water 
conservation and drought contingency plans). Purchaser and GCWA covenant and agree to 
comply with all such laws, rules and regulations. If Purchaser is not operating its Delivery Point 
Facilities in the manner required by applicable laws, rules or regulations or is otherwise 
operating its Delivery Facilities so as to impair GCWA’s ability to operate the Canal Division 
facilities to provide water to all GCWA customers in a lawful and prudent manner, GCWA shall 
immediately notify Purchaser thereof in writing and Purchaser shall immediately conform its 
activities in order to be in compliance with such laws, rules or regulations and to not impair 
GCWA’s ability to operate the Canal Division facilities to provide water to all GCWA customers 
in a lawful and prudent manner.   
 

5 
PAYMENTS 

UNCONDITIONAL NATURE; DATE AND PLACE 
 
Commencing the second month following the month of the Effective Date, GCWA shall invoice 
Purchaser monthly for the System Payment due for the previous month.  Invoices shall be sent 
not later than the 5th day of each month and shall be due and payable by Purchaser no later 
than 31 days following the date of the invoice.  Purchaser unconditionally agrees to pay GCWA 
the System Payment due for the previous month.  Payments shall be made by either electronic 
transfer approved by GCWA or check received at GCWA’s administrative office, currently 
located at 3630 FM 1765, Texas City 77591, Galveston County, Texas. 
 
Purchaser shall be unconditionally obligated to pay the amounts due hereunder regardless of 
whether or not Purchaser actually receives water hereunder, whether due to Force Majeure or 
otherwise.  Purchaser agrees that its obligation to pay the amounts due hereunder shall be 
absolute and unconditional, irrespective of any rights of set-off, diminution, abatement, recoup-
ment or counterclaim the Purchaser might otherwise have against GCWA or any other person, 
and, subject to the rights of, and limitations on, the Parties in Section 23, Purchaser covenants 
not to seek and hereby waives, to the extent permitted by applicable law, the benefits of any 
rights which it may have at any time to any stay or extension of time for performance or to 
terminate, cancel or limit its liability to pay the amounts due hereunder. 
 
Purchaser represents and covenants that the services to be obtained pursuant to this 
Agreement are essential and necessary to the operation by Purchaser of its own waterworks 
facilities and the provision of waterworks services to its constituents, and that all payments to be 
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made hereunder by it will constitute reasonable and necessary operating expenses of 
Purchaser’s waterworks system to the extent applicable to Purchaser, and the provisions of all 
ordinances or resolutions, as appropriate, authorizing the issuance of all bonds of Purchaser 
which are payable from revenues of the Purchaser's waterworks system.  Purchaser further 
agrees to establish and collect such rates and charges for its waterworks services to be 
supplied by its waterworks system as will make possible the prompt payment of all expenses of 
operating and maintaining its waterworks system including the payments committed hereunder, 
and the prompt payment of the principal of and interest on its obligations, if any, payable from 
the revenues of its waterworks system. 
 
Notwithstanding any other provisions of this Agreement, in the event of any conflict between this 
section and any other provision of this Agreement, this section shall prevail. 
 

6 
REMEDIES FOR NONPAYMENT OR DEFAULT BY PURCHASER 

 
Subject to the rights of, and limitations on, the parties in Section 25, should Purchaser fail to 
make any payment to GCWA when due hereunder or otherwise be in material default under this 
Agreement, Purchaser shall have 30 days after receiving written notice of default from GCWA 
specifying the nature of the default to cure the alleged default; provided, however, a party shall 
be considered in compliance with the Agreement if such party is making reasonable efforts to 
cure such breach within 30 days after receiving such notice and attains compliance with the 
Agreement within 90 days after receiving such notice.  If Purchaser fails to cure such default 
within the aforementioned time, GCWA at its sole option and in addition to and without impairing 
any other remedy available to it on account of the default, may elect under this Section 6 to 
either (i) suspend Water deliveries to Purchaser under this Agreement, or (ii) terminate this 
Agreement if, and only if, Purchaser fails to make the payments required under this Agreement 
to GCWA for a period of three (3) months or longer.  Nothing in this Agreement shall be 
construed in any manner so as to abridge, limit or deprive either party hereunto of any means 
that it would otherwise have of enforcing any right or remedy either in law or in equity for breach 
of any of the provisions hereof.  Further, Purchaser agrees that this Agreement constitutes an 
agreement for provision of goods and services to the Purchaser by GCWA. 
 

7 
REMEDIES FOR OVERAGE 

 
Purchaser recognizes that any withdrawal of Water by Purchaser in excess of its Contract 
Quantity may impact GCWA’s ability to make available Water to GCWA’s other customers.  
Purchaser agrees that if for any reason it needs to exceed the Contract Quantity, Purchaser will 
give written notice to GCWA in advance of the need for such additional Water and in such 
notice will state the reason for the additional need, the additional amount (gallons per day) of 
Water needed to be made available, and the anticipated duration (days) of the need and will not 
take such excess Water until it receives written notice of approval from GCWA. GCWA, in its 
sole discretion, may make all, a portion or none of the requested additional Water available. 
Nothing contained herein shall obligate the GCWA to provide Water in excess of the Contract 
Quantity nor may Purchaser rely on additional Water being made available in excess of the 
Contract Quantity.  
 
If Purchaser, for any given sixty-day (60-day) period, takes a quantity of Water that when 
averaged over the 60-day period is 10% or more greater than Purchaser’s Contract Quantity, 
Purchaser’s Contract Quantity shall, at the GCWA’s option, increase to the amount of Water 
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taken over such 60-day period divided by sixty (60) days.  Each exercise of such option by the 
GCWA shall be accomplished by giving written notice to Purchaser within forty-five (45) days 
after the end of such 60-day period.  Such notice shall specify an effective date of the increase 
that shall be the next day after the date such 60-day period ended or a date thereafter as 
specified by GCWA.  Each exercise by GCWA of such option shall increase the Contract 
Quantity on the effective date of the increase, and the new Contract Quantity shall remain in 
effect hereunder until the termination of this Agreement unless further increased or decreased 
pursuant to the provisions of this Agreement.  GCWA’s failure to exercise such option with 
respect to any given 60-day period shall not be deemed a waiver of the right to exercise such 
option with respect to other 60-day periods.  Periodic extraordinary events such as droughts, 
leaks, breaks or hurricanes shall not be considered in calculating Contract Quantities under this 
section and Purchaser’s Contract Quantity will not be increased due to water used as a result of 
extraordinary events such as droughts, leaks, breaks or hurricanes.  Any amount of increase in 
the Contract Quantity pursuant to this section shall automatically result in an equal reduction in 
the amount of Option Quantity available to be purchased by Purchaser in the event Purchaser 
exercises its rights under the Option provided in Section 29 and shall require Purchaser to 
comply fully with all applicable terms of the Option as to the increased Contract Quantity.  
Notwithstanding anything to the contrary in this Agreement, if Purchaser’s overage exceeds the 
Contract Quantity (including any Option Quantity included in the Contract Quantity), Purchaser 
may withdraw such Water in excess of the Contract Quantity (including any Option Quantity 
included in the Contract Quantity) only if GCWA has Water available to be supplied to 
Purchaser and such supply will not impair GCWA’s obligations to meet the obligations of GCWA 
to its other customers. 
 
Once Purchaser has no additional rights to any Contract Amount of Water under its Option, then 
if Purchaser, for any given 60-day period, takes a quantity of Water that when averaged over 
such 60 days is greater than Purchaser’s Contract Quantity, then Purchaser shall pay to GCWA 
for such monthly billing periods, in addition to the amounts otherwise payable by Purchaser 
under this Agreement, for the amount of Water in excess of the Contract Quantity, one and one-
half (1.5) times the System Rate then in effect.  Seller shall have no obligation to deliver to 
Purchaser under this Agreement Water in excess of Purchaser's Contract Quantity, and any 
excess Water which may be so delivered from time to time shall not have the effect of 
increasing Seller's obligation.   
 

8 
REGULATORY COMPLIANCE REQUIRED 

 
Purchaser agrees that it will not intentionally withdraw, impound or use Water under this 
Agreement unless such withdrawal, impoundment or use is made in accordance with the 
statutes and rules of the State or other regulatory authority applicable to the Supply Sources 
and with the terms of any permits for the Supply Sources applicable to such withdrawal, 
impoundment and use of the Water and in a manner consistent with the limitations set forth in 
this Agreement. 
  

9 
PURCHASER DELIVERY POINT FLOW METERING 

 
Purchaser and GCWA agree that the Delivery Point meters shall be tested and calibrated for 
accuracy by Purchaser once each Calendar Year at intervals of approximately 12 months, and a 
report of such test and calibration shall be furnished to GCWA.  GCWA shall be given at least 5 
days’ prior notice of the time of any test and calibration of a meter and GCWA shall have the 
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right to have a representative present at the test to observe the test and any adjustments found 
thereby to be necessary.  In the event any questions arise at any time as to the accuracy of a 
meter, the meter shall be tested within a reasonable period of time following such request for 
testing by GCWA.  The expense of such test is to be borne by GCWA if the meter is found to be 
correct and by Purchaser if it is found to be incorrect.  Readings that vary within 5% of accuracy, 
plus or minus, shall be considered correct.  If, as a result of any test, any meter is found to be 
registering inaccurately (i.e., currently in excess of 5% plus or minus of accuracy), then the 
readings of such meter shall be corrected at the rate of its inaccuracy for any period which is 
definitely known and agreed upon, but in case the period is not definitely known and agreed 
upon, the period shall be extended back 90 days from the date of the initial GCWA request for 
meter testing, and the records of readings shall be adjusted accordingly.  Following each test of 
a meter, Purchaser shall cause the same to be calibrated to register accurately and a report 
forwarded to GCWA.   
  

10 
REPORTING 

 
Purchaser agrees that it will keep accurate records of the monthly readings from the meters.  
These records shall be subject to inspection by GCWA at reasonable times and places and 
made available to GCWA electronically.  In addition, Purchaser will make available to GCWA, at 
GCWA’s cost, SCADA system metering data for Water delivered to Purchaser, including 
allowing GCWA (at GCWA’s expense) to connect its SCADA system to Purchaser’s Delivery 
Point Facilities meters for the sole purpose of monitoring Purchaser’s Delivery Point Facilities 
meters. 
 
Sixty (60) days prior to adjusting the System Rate, GCWA agrees to provide annual budget data 
and calculations used to support the proposed Budgeted Cost of Service and System Rate.  If 
desired, Purchaser may examine detailed records, and any such examination shall be at 
Purchaser’s sole cost and expense, and shall be performed at any time during GCWA’s regular 
business hours.  Any such examination shall not commence until Purchaser has provided 
GCWA with ten (10) days’ written notice.  For the purpose of such examinations, GCWA shall 
make available to Purchaser for inspection and copying in accordance with the Texas Public 
Information Act (Texas Government Code, Chapter 552) all non-privileged books, records, 
documents and other evidence of accounting procedures or practices maintained to establish 
the System Rate and the Budgeted Cost of Service. 
 

11 
SYSTEM CAPITAL COSTS 

 
Purchaser and GCWA understand that GCWA may desire to replace, rehabilitate, modify, 
extend, expand, enlarge, or add water rights or supplies, facilities or other property to the 
System, and that, in connection with any such replacement, rehabilitation, modification, 
extension, expansion, merger, enlargement or addition, GCWA may incur additional costs and 
may issue bonds payable from the revenues of this Agreement. The budgeted costs (including 
principal and interest on such bonds) estimated to be incurred by GCWA related to such 
replacement, rehabilitation, modification, extension, expansion, enlargement or addition shall be 
included in the Budgeted Cost of Service for the System.  Inclusion of any such costs in the 
Budgeted Costs of Service applicable to the calculation of the System Rate for Purchaser is 
subject to the other provisions of this Agreement.  Purchaser hereby agrees to furnish GCWA 
with such financial information, data, projections and related information as may be reasonably 
required by GCWA in connection with the sale by GCWA of such bonds in order to comply with 
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all applicable laws, rules and regulations, including the approval of GCWA’s bonds by the 
Attorney General of the State of Texas.   
 

12 
ACQUISITION OF FUTURE SUPPLY SOURCES 

 
GCWA and Purchaser recognize the need for GCWA to acquire additional Supply Sources to 
supplement the current Supply Sources in order to improve the reliability of current Supply 
Sources for Purchaser and GCWA’s other customers.  In that regard, GCWA agrees that, if and 
to the extent necessary to effect an equitable apportionment of such additional costs, it will 
impose a “buy-in fee,” “capital recovery fee,” “surcharge” or similar charge on customers 
(whether existing or new) who enter into new or amended long-term water supply agreements 
with GCWA similar to this Agreement that impose increased demands on GCWA for Water from 
the System.  Such fees or charges shall be designed to recoup from such customers imposing 
increased demands on the System the portion of the future costs for increasing or 
supplementing the Supply Sources that are reasonably attributable to the increased demands 
placed on the Supply Sources by such customers as opposed to the portion of such costs 
reasonably attributable to improving the reliability of the Supply Sources for meeting the current 
supply commitments of GCWA to existing customers of the System. 
 

13 
OPERATION, MAINTENANCE AND REPLACEMENT RESERVE FUND 

 
GCWA and Purchaser recognize and agree that GCWA’s current Budgeted Cost of Service 
includes provision for a reserve fund for operation, maintenance and replacement costs.  The 
current amounts in the reserve fund were accumulated from prior payments from customers of 
the System and through annual payments for previous years’ Budgeted Costs of Service.  
GCWA agrees to continue its practice of requiring new customers or existing customers that 
increase the amount of water purchased from GCWA to contribute appropriate amounts to the 
reserve fund in order to equitably distribute the burden of the reserve fund over all customers of 
the System.  Currently, GCWA has established the reserve fund at a level equal to six (6) 
months of the annual amount of the Budgeted Cost of Service, and shall maintain the reserve 
fund at or about the same level in calculating the System Rate.  Neither Purchaser nor any other 
customers of GCWA shall be entitled to any refund of any portion of the reserve fund. 
 

14 
CONSERVATION OF WATER 

 
It is the intent of the parties to this Agreement to provide to the maximum extent practicable for 
the conservation of Water, and Purchaser agrees that it is a condition of this Agreement that it 
shall reasonably maintain and operate its facilities in a manner that will promote beneficial use, 
and prevent unnecessary waste, of Water and will comply with any applicable water 
conservation plan and drought contingency plan of GCWA and any rules and regulations of 
GCWA implementing or pertaining to same pertaining to the Water supplied to Purchaser and 
other customers of the GCWA System.  GCWA, in accordance with applicable law or regulation, 
may from time to time adopt a water conservation plan and drought contingency plan and 
reasonable rules and regulations pertaining to and implementing water conservation and 
drought management for Water supplied by GCWA to Purchaser and other customers of the 
GCWA System.  Purchaser and GCWA agree that GCWA’s water conservation plan and 
drought contingency plan, and the rules and regulations pertaining thereto, may include 
programs, incentives and disincentives to encourage more efficient use or Water and reduction 
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of waste of Water.  Purchaser shall adopt and implement a water conservation and drought 
contingency plan, as required by applicable law, which may be reviewed by GCWA for the use 
of Water made available and withdrawn by Purchaser pursuant to this Agreement.  If required 
by applicable law or regulation Purchaser agrees that, in the event Purchaser furnishes Water 
or water services using the Water supplied to Purchaser to a third party that in turn will furnish 
the Water or provide water services using the Water supplied to Purchaser under this 
Agreement to the ultimate consumer, the requirements relative to water conservation plans and 
drought contingency plans shall be met through contractual agreements between Purchaser 
and the third party providing for the establishment and implementation of a water conservation 
plan and drought contingency plan in compliance with such applicable law or regulation 
regarding the Water supplied by GCWA. 
 

15 
WATER QUALITY 

 
THE WATER THAT GCWA OFFERS TO SELL TO PURCHASER IS NON-POTABLE, RAW, 
AND UNTREATED.  PURCHASER HAS SATISFIED ITSELF THAT SUCH WATER IS 
SUITABLE FOR ITS NEEDS.  GCWA EXPRESSLY DISCLAIMS ANY WARRANTY AS TO THE 
QUALITY OF THE RAW WATER OR SUITABILITY OF THE RAW WATER FOR ITS 
INTENDED PURPOSE.  GCWA EXPRESSLY DISCLAIMS THE WARRANTIES OF 
MERCHANTABILITY AND FITNESS.  PURCHASER AGREES THAT ANY VARIATION IN THE 
QUALITY OR CHARACTERISTICS OF THE RAW WATER OFFERED FOR SALE AS 
PROVIDED BY THIS AGREEMENT SHALL NOT ENTITLE PURCHASER TO AVOID OR LIMIT 
ITS OBLIGATION TO MAKE PAYMENTS PROVIDED FOR BY THIS AGREEMENT.  THERE 
ARE NO WARRANTIES WHICH EXTEND BEYOND THE DESCRIPTION CONTAINED IN 
THIS AGREEMENT.  PURCHASER ASSUMES FULL RESPONSIBILITY WITH RESPECT TO 
THE TREATMENT OF THE WATER PRIOR TO ITS DISTRIBUTION FOR HUMAN 
CONSUMPTION OR ANY OTHER USES.  NOTWITHSTANDING THE FOREGOING, GCWA 
WILL UTILIZE ITS BEST EFFORTS TO PRESERVE THE QUALITY AND INTEGRITY OF 
WATER PROVIDED PURSUANT TO THIS AGREEMENT. 
 

 16 
RESALE OF WATER 

 
Should Purchaser determine that it has Water surplus to its anticipated needs from the Water, 
Purchaser may with prior written notice to GCWA (i) provide Water to a third party user within 
the Service Area or (ii) notify GCWA as to the amount of Water no longer needed to be made 
available to Purchaser.  If Purchaser provides Water to a third party within the Service Area, 
pursuant to subpart (i) above, Purchaser shall remain responsible for the payments required 
herein.  If  notice is provided to GCWA as stated in subpart (ii) above, GCWA will use 
reasonable efforts to find a third party who is able and willing to pay for such availability for a 
period coterminous with the period of time Purchaser determines such Water is surplus to its 
needs.  If GCWA is successful in finding and contracting with such a third party suitable to it to 
acquire Purchaser’s interest in Purchaser’s available surplus for said period of time, this 
Agreement will be amended accordingly.  If GCWA finds a third party who is able and willing to 
pay for such availability for a period to the end of or beyond the term of this Agreement, GCWA 
shall release Purchaser from a portion of this Agreement to the extent the new customer is 
bound to GCWA in an agreement with similar provisions as contained in this Agreement. 
 

17 
RECLAIMED WATER 
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All rights to Reclaimed Water originating from the Water made available to Purchaser under this 
Agreement that may be beneficially reused before disposal or discharge, and that is neither 
disposed of nor discharged or otherwise allowed to flow into (i) the Brazos River, Jones Creek, 
Oyster Creek, Chocolate Bayou, Mustang Bayou, Halls Bayou, (ii) any tributary watercourse of 
any of the foregoing watercourses or (iii) any component of the GCWA System shall remain 
vested in Purchaser.  
 

18 
CURTAILMENT PROVISIONS 

 
Pursuant to the provisions of Texas Water Code §11.039, in the event of a drought or if for any 
other reason (including Force Majeure) Water in the System becomes in short supply, GCWA 
shall fairly apportion and ration the available Water supply from the System among all its 
customers, including Purchaser, in accordance with the applicable law on distribution and 
allocation of water during periods of shortage.  GCWA agrees that any allocation of Water due 
to a drought or shortage as provided in this Section shall be consistent with applicable laws and 
regulations of the State of Texas and any water conservation or drought contingency plans 
adopted by GCWA and then in effect. 
 

19 
OTHER GCWA CONTRACTS 

 
GCWA may adjust the System Rate and enter into agreements with other parties regarding the 
System, including its operation and maintenance and the storage, release and supply of Water 
therefrom; provided, however, that such adjustments to the System Rate and such agreements 
(i) shall not discriminate against Purchaser in relation to the Supply Sources, the Budgeted Cost 
of Service or the System Rate in a manner inconsistent with applicable laws or regulations of 
the State of Texas and its agencies; or (ii) provide for the sale of perpetual water rights unless 
GCWA continues to be able to make available to the Purchaser the Contract Quantity; and (iii) 
shall not be entered into by GCWA if it finds that the agreement will render GCWA unable to 
provide the Contract Quantity to Purchaser.  
 

20 
FORCE MAJEURE 

 
In the event either party hereto is rendered unable, wholly or in part, by force majeure to carry 
out any of its obligations under this Agreement, then the obligations of such Party, to the extent 
affected by such force majeure and to the extent that due diligence is being used to resume 
performance at the earliest practical time, shall be suspended during the continuance of any 
inability so caused to the extent provided but for no longer period.  As soon as reasonably 
possible after the occurrence of the force majeure relied upon, the Party whose contractual 
obligations are affected thereby shall give notice and full particulars of such force majeure to the 
other Party.  Such cause, as far as possible, shall be remedied with all reasonable diligence.  
The term “force majeure” means acts of God, strikes, lockouts or other industrial disturbances, 
acts of the public enemy, orders of any kind of the government of the United States or the State 
of Texas or any civil or military authority other than a Party to this Agreement, insurrections, 
riots, epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms, floods, washouts, 
droughts, arrests, civil disturbances, explosions, breakage or accidents to machinery, pipelines 
or canals, partial or entire failure of the water supply, and any other inabilities of either Party 
similar to those enumerated, which are not in control of the Party claiming such inability.  It is 
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understood and agreed that the settlement of strikes and lockouts shall be entirely within the 
discretion of the Party having the difficulty and that the above requirement that any force 
majeure shall be remedied with all reasonable dispatch, but shall not require the settlement of 
strikes and lockouts by acceding to the demands of the opposing party or parties when such 
settlement is unfavorable to it in the judgment of the Party having the difficulty.   
 

21 
WAIVER 

 
Any waiver at any time by any party of its rights with respect to default or any right granted 
under this Agreement shall not be deemed a waiver of such rights with respect to any 
subsequent default or matter.  
 

22 
NOTICES AND CERTIFICATIONS 

 
Notices and certifications provided for in this Agreement shall be in writing.  The same shall be 
delivered by mailing certified mail, postage paid, return receipt requested, or hand delivered, to 
the respective parties at the following addresses: 
 
 
GCWA:  GULF COAST WATER AUTHORITY  

Attn: General Manager 
3630 FM 1765  
Texas City, Texas 77591  
Telephone: (409) 935-2438  
 

Purchaser:  CITY OF PEARLAND 
Attn:  City Manager 
3519 Liberty Dr. 
Pearland, TX 77581 
Telephone: (281) 652-1600  

    
 

Either party may change its address as shown above by written notice to the other party.  
 

23 
OTHER REQUIREMENTS 

 
This Agreement is subject to all conditions, provisions, and limitations included in GCWA’s 
water rights, permits or contracts for the Supply Sources from the applicable State agency and 
any third party suppliers.  Further, this Agreement is subject to all applicable Federal, State and 
local laws, and any applicable ordinances, rules, orders and regulations of any local, State or 
Federal governmental authority having jurisdiction.  However, nothing contained in this 
Agreement shall be construed as a waiver by either party of any right to question or contest any 
law, ordinance, order, rule, or regulation of any governmental authority.  GCWA agrees that, 
except to the extent required by applicable laws or regulations of the State of Texas and its 
agencies or as required by current contracts of GCWA, it will not adopt any rules or regulations 
or enter into any future contracts with new customers that will cause the charges provided in this 
Agreement for Purchaser to be unjust, unreasonable or discriminatory in contravention of the 
applicable provisions of the Texas Water Code or to discriminate against Purchaser in the 
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allocation of Water in a manner inconsistent with applicable law, including Section 11.039, 
Texas Water Code.  Notwithstanding the previous sentence, Purchaser recognizes that GCWA 
may adopt and implement water conservation and drought contingency plans as authorized by 
law and as provided in Section 18.   
 

24 
SEVERABILITY 

 
The provisions of this Agreement are severable, and if for any reason any one or more of the 
provisions contained in this Agreement shall be held to be invalid, illegal, or unenforceable in 
any respect, the invalidity, illegality, or unenforceability shall not affect any other provisions of 
this Agreement and this Agreement shall remain in effect and be construed as if the invalid, 
illegal, or unenforceable provision had never been contained in the Agreement and the parties 
agree to attempt in good faith to amend this Agreement, if necessary, to implement the invalid, 
illegal, or unenforceable provision in a manner that is valid, legal and enforceable.  
 

25 
TERMINATION 

  
This Agreement may be terminated by either party for material breach of the terms of this 
Agreement or as provided herein; provided, however, notwithstanding anything in this 
Agreement to the contrary, if Purchaser terminates this Agreement at a time when GCWA has 
bonds outstanding and payable from the revenues of the System, including revenues from this 
Agreement (the “Then Outstanding Bonds”), except to the extent provided below in (1), (2)  and 
(3) of this section, as appropriate, Purchaser shall continue to be bound thereafter to pay its 
proportionate share (based on Purchaser’s Contract Quantity as compared to the Contract 
Quantities of all other GCWA customers purchasing Water from the System at the time of the 
termination) of debt service on the Then Outstanding Bonds, such obligation to survive 
termination of this Agreement (the “Continuing Obligation”); provided, however,  
 

(1) if, and to the extent, GCWA is able to find new customers or old customers who 
agree to increase their contracted amounts of supply and who make payments to 
GCWA for the Purchaser’s pro rata share of the debt service on the Then 
Outstanding Bonds of GCWA, GCWA agrees to credit such funds, as and when 
received, against Purchaser’s Continuing Obligation to the extent such amount is 
attributable to the debt service on the Then Outstanding Bonds; or  

(2) in the event more than one customer of GCWA has a Continuing Obligation, any 
such revenues received by GCWA from new customers or old customers who 
increase their supplies shall be credited pro rata among Purchaser’s and the other 
customer(s)’ Continuing Obligations based on the relative amounts of the Continuing 
Obligations of all such customers with Continuing Obligations; or 

(3) if permitted under the applicable bond resolutions authorizing GCWA’s Then 
Outstanding Bonds, Purchaser may be released from its Continuing Obligation if the 
Purchaser (at Purchaser’s expense) provides for the defeasance or redemption by 
GCWA of the Then Outstanding Bonds attributable to Purchaser, it being 
understood, however, that Purchaser shall not be relieved from any such Continuing 
Obligation until such time as such pro rata share of the Then Outstanding Bonds 
have been defeased or redeemed and Purchaser has made complete payment of 
any accrued but unpaid liabilities under this Agreement at the time of termination; 
and 
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(4) Purchaser shall pay all reasonable expenses incurred by GCWA in implementing 
subsections (1)-(3) above. 

 
Further, (i) neither party may terminate this Agreement or suspend delivery of Water or 
payments required herein unless the party seeking termination or suspension of the Agreement 
has provided the other party with written notice of such termination or suspension with an 
explanation of the breach and an opportunity to cure such breach within 30 days of such notice 
and (ii) in the event Purchaser terminates this Agreement, such termination shall be effective at 
the end of GCWA’s fiscal year which immediately succeeds the otherwise effective date of 
Purchaser’s termination.  A party shall be considered in compliance with the Agreement if such 
party is making reasonable efforts to address such breach within 30 days of such notice and 
attains compliance with the Agreement within 90 days of such notice. 
 

26 
ASSIGNMENT 

 
This Agreement may be assigned by GCWA at its discretion with prior written notice to the 
Purchaser, but only so long as such assignment is to another governmental entity that assumes 
GCWA’s obligations herein and is capable of performing such obligations.  With prior written 
notice to GCWA, this Agreement may be assigned by Purchaser, in whole or in part, to a 
successor in interest or an affiliate of Purchaser that is the owner of land within the Service Area 
of Purchaser provided that the assignee will not require a change in the Diversion Point(s), 
Delivery Point(s), Contract Quantity, purpose of use of the Water or the Service Area but only so 
long as such assignee assumes Purchaser’s obligations herein, or the appropriate part thereof, 
and is capable of performing such obligations.  Any other assignment by either party may be 
made only with the prior written consent of the other party, such consent not to be unreasonably 
withheld, delayed or conditioned.  In the event any assignment is made more than one year 
after the parties have communicated with each other regarding any needed amendments to this 
Agreement as contemplated in the second paragraph of Section 29 below, the parties agree to 
communicate with each other regarding the need for any amendments to this Agreement within 
45 days after said assignment. 
 

27 
TERM OF AGREEMENT; AGREEMENT TO CONSIDER AMENDMENTS PERIODICALLY 

 
The term of this Agreement shall begin on the Effective Date and shall end the later of August 
31, 2027 or the date of final payment of any bonds or other indebtedness issued by GCWA and 
outstanding and payable from the revenues of this Agreement; provided, however, subject to 
the rights of, and limitations on, the parties in Sections 6 and 25, this Agreement may terminate 
as provided herein due to (i) any non-payment of Payments required herein, (ii) Purchaser’s 
material default, (iii) GCWA’s material default, (iv) the effective date of a mutual agreement in 
writing between GCWA and Purchaser to terminate the Agreement, or (v) requirement by 
regulatory authority.  The parties agree that upon expiration of the term of this Agreement on 
August 31, 2027, the parties will extend the term of this Agreement under terms and conditions 
for Water from the Authority’s System then prevailing from the Authority for other similarly-
situated customers, which extension shall be evidenced by mutual agreement in writing 
between GCWA and Purchaser.   
 
Notwithstanding the foregoing, GCWA and Purchaser agree that due to changes in 
circumstances over the term of this Agreement, it is in their mutual and respective interests to 
periodically consider amendments to this Agreement during the term hereof.  Accordingly, within 
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sixty (60) days prior to or after each 5-year anniversary of the Effective Date of this Agreement 
the parties agree to communicate with each other to identify, negotiate and attempt to approve 
any amendments to this Agreement necessary or appropriate to accommodate the needs and 
interests of the parties, or to address other circumstances, which have changed since the 
Effective Date.  The intent of this paragraph is to establish a relationship between the parties to 
aid in the resolution of issues that hereafter arise so as to enable the operation and use of the 
System by GCWA to meet the needs of Purchaser and the other customers of the GCWA 
System in a manner which comports with sound public policy. 
 

28 
RECITALS AND EXHIBITS INCORPORATED 

 
The recitals contained in the preamble hereof and the exhibits hereto are hereby found to be 
true, and such recitals and exhibits are hereby made a part of this Agreement for all purposes. 
 

29 
OPTION TO INCREASE CONTRACT QUANTITY 

 
Purchaser desires to obtain an option to acquire an additional supply of Water from the Canal 
Division for future use from GCWA in an amount not to exceed ten (10) MGD.   
 
The purpose of this Option is to provide a mechanism for Purchaser to require GCWA to 
increase the Contract Quantity so that Purchaser can purchase an additional amount of the 
available Water from GCWA for use at Purchaser’s Delivery Point(s) in an amount not to exceed 
the Contract Quantity plus the Option Quantity and in all respects subject to the terms, 
conditions and restrictions set forth herein. 
 

Option Quantity 
 

For and in consideration of the payments described herein, GCWA agrees that Purchaser shall 
have the option, exercisable as set out herein, to buy an additional amount of Water up to the 
Option Quantity from GCWA through GCWA’s System. 
 

Price of Option 
 
During the term of this Option, Purchaser agrees to pay monthly to GCWA at its offices in Texas 
City, Texas, as “Option Payments” an amount equal to twenty percent (20%) of the System 
Rate times the Option Quantity times 365 divided by 12. GCWA will invoice Purchaser monthly 
for the Option Payment by the 5th day of each month.  Payment by Purchaser will be due thirty 
(30) days after the date of the invoice. 
 

Exercise of Option 
 
At any time during the term of this Option, Purchaser may exercise its option to buy additional 
Water in any amount up to the Option Quantity by giving GCWA ninety (90) day’s written notice.  
Such amount may be less than, but may not be more than, the Option Quantity.  Such notice 
shall state the amount of Water, in millions of gallons per day, which Purchaser wishes to 
purchase.  Purchaser may choose to exercise the option in portions during the term of this 
Option.   If such notice is for less than the Option Quantity, Purchaser’s option to buy Water 
shall continue as to the unexercised portion.  
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Result of Exercise of Option 
 
If Purchaser notifies GCWA of the exercise of its option to purchase all or any part of the Option 
Quantity during the term of this Agreement as set out above, then this Agreement shall 
automatically be amended to increase the Contract Quantity by the amount of the Option 
Quantity taken by Purchaser (subject to all other terms of this Agreement including the payment 
of the System Rate by Purchaser).  Upon implementation of any such amendment to this 
Agreement, the Option shall terminate as to the exercised portion of the Option Quantity but 
otherwise continue in effect as to any unexercised portion of the Option Quantity for the 
remainder of the term of this Agreement. 
 

Term and Termination of Option 
 
Notwithstanding the term of the Agreement, the term of the Option shall be for a period of three 
(3) years from the Effective Date.  GCWA may terminate the Option for any nonpayment, which 
continues for ninety (90) days after written notice to Purchaser.  Purchaser may terminate the 
Option on six month’s written notice to GCWA. 
 

Renewal of Option 
 
If the Option remains in force for the entire three (3) year term, the Option shall automatically 
renew for one consecutive additional three (3) year term unless Purchaser provides written 
notice of its intent to not renew the Option received by GCWA not later than ninety (90) days 
prior to the expiration of the original three (3) year term. 
 

GCWA Special Termination Right of Option 
 
Notwithstanding anything herein to the contrary, during the term of this Option or any renewal 
thereof, GCWA shall, if it has other customers desiring to contract for additional Water supply 
from GCWA’s Canal Division, that have provided written notice of said desire and submitted 
evidence of an intent to enter into a contract for an initial term of not less than ten (10) years 
duration, where such Water has been otherwise reserved for Purchaser by this Option or 
reserved for other customers with similar Option rights to reserve Water from the Canal Division 
under agreements similar to this Agreement, notify Purchaser and all such other customers with 
similar Option rights in writing of the receipt of such offer and of the quantity of Water covered 
by and the terms of such offer. Purchaser and all such other customers with similar Option 
rights may elect to exercise their options to acquire rights to all or any part of their respective 
Option Quantities as provided herein within a period ending ninety (90) days after receiving the 
notice from GCWA.  To the extent Purchaser and all such other customers with similar Option 
rights do not elect to take all of their respective Option Quantities, as between Purchaser, all 
such other customers with similar Option rights and GCWA, GCWA shall have the right to enter 
into a contract with the offeror, for an initial term of not less than ten (10) years, on the terms 
and provisions of the offer up to the extent of any unexercised portions of the Option Quantities 
of Purchaser and all such other customers with similar Option rights; but should GCWA fail to 
enter into such contract on or before the expiration of one hundred eighty (180) days from the 
date of GCWA's notice to Purchaser and other customers with similar Option rights of the bona 
fide offer, the right of Purchaser and all such other customers with similar Option rights to notice 
and right of first refusal as to such offer and such quantity of Water shall be reinstated to the 
extent not exercised by Purchaser or such other customers with similar Option rights.  GCWA 
agrees that any contract entered into with the offeror shall be substantially the same terms and 
conditions as this Agreement and the similar agreements with other customers with similar 
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Option rights and that offeror shall be offered substantially the same rights and obligations 
under its contract as the Purchaser is afforded under this Agreement and as the other 
customers with similar Option rights are afforded under their agreements, ensuring that GCWA 
does not treat the offeror any better or worse than the Purchaser or such other customers with 
similar Option rights. 
 
If Purchaser and such other customers with similar Option rights exercise their rights of first 
refusal under this section, the Contract Quantities of Purchaser and such other customers with 
similar Option rights shall be increased by the amount of Water specified in Purchaser’s and 
such other customers’ with similar Option rights election notices so received by GCWA and 
Purchaser’s Option Quantity and that of the other customers with similar Option rights shall be 
reduced by the same amount, respectively. 
 
To the extent GCWA enters into a contract for an initial term of not less than ten (10) years 
duration with the offeror as permitted herein, the Option Quantities of Purchaser and of other 
customers with similar Option rights after the exercise of their options as provided above shall 
be further reduced by an amount equal to the product of multiplying the amount of Water 
contracted for by the offeror with GCWA times a fraction, (a) the numerator of which is the 
amount of Option Quantity then remaining with Purchaser after the exercise of Purchaser’s 
option as provided above after the exercise of each such customer’s option as provided above 
and (b) the denominator of which is the total of all Option Quantities then remaining with 
Purchaser and such other customers with similar Option rights after the exercise of their options 
as provided above. 
 
In the event that GCWA receives an offer from another customer to purchase Water that has 
been otherwise reserved for Purchaser by the Option described in this Section 29, before asking 
Purchaser to exercise its Option pursuant to this Section 29, GCWA, acting in its sole discretion 
(but in good faith) will first to attempt to satisfy the new offer to purchase Water with water 
acquired by GCWA after the date of this Agreement, if any, that has resulted in increasing the 
availability of GCWA's supplies such that GCWA is of the opinion that it can make the additional 
Water available to the new customer without impairing GCWA's ability to meet its existing water 
supply commitments and other Option commitments.  Additionally, GCWA shall promptly 
provide notice to Purchaser of any additional Supply Sources acquired after the date of 
execution of this Agreement and a designation of whether that additional Supply Source was 
acquired for the purpose of supplying additional water to GCWA customers or to insure 
reliability of the Supply Sources to GCWA’s existing customers. 
 

30 
SPECIAL PROVISIONS 

 
 
GCWA and Purchaser are also parties to that certain "Interim Water Supply Agreement" dated 
November 16, 2006, relating to the supply of water to Purchaser by GCWA from the Canal J 
Division.  Nothing in this Agreement shall affect in any way rights and obligations of GCWA and 
Purchaser under such Interim Water Supply Agreement.  In the event that the System Rate in 
this Agreement includes costs for any portion of the costs to be paid by Purchaser in the Interim 
Water Supply Agreement between the Parties, Purchaser shall not have to pay any portion of 
the System Rate or System Capital Costs twice. 
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GULF COAST WATER AUTHORITY  
 
 
By: _____________________________   Date: ________________________   
        James McWhorter, Board President 
 
 
 
 
ATTEST: __________________________    
 
 
 
 
CITY OF PEARLAND 
 
By: _____________________________                            Date: _________________________ 
       Tom Reid, Mayor 
 
 
 
 
 
ATTEST: ___________________________ 



 21 

EXHIBIT A 
 

PURCHASER SERVICE AREA 
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EXHIBIT B 
 

PURCHASER DELIVERY POINT(S)  
 

The proposed ‘take point’ for the City of Pearland’s surface water treatment plant is 
located on GCWA’s American Canal system near Longitude 29°32’05”N and 
Latitude 95°25’24”W, a location that is approximately 0.40 miles South of County Rd 
59 and 0.38 miles West of County Road 48, and as depicted below. 

 

a



 

EXHIBIT C 
 

GCWA BUDGETED COST OF SERVICE FOR FY 2015 
FOR INDUSTRIAL CUSTOMERS RAW WATER COSTS 

 



 

EXHIBIT D 
 

 GCWA SYSTEM WATER RIGHTS 
 

Certificate of Adjudication No. 12-5168, as amended (Brazos River Canal A) 
 
Certificate of Adjudication No. 12-5171, as amended (Brazos River Canal B) 
 
Certificate of Adjudication No. 11-5169, as amended (Jones and Oyster Creeks) 
 
Certificate of Adjudication No. 12-5322, as amended (Brazos River, Canal J) 
 
Certificate of Adjudication No. 11-5357, as amended (drainage ditch, Chocolate Bayou, Halls 
Bayou, Mustang Bayou) 
 

 
 
 



    
Memo     

To:   Clay Pearson, City Manager 

From:  Eric Wilson, Director of Public Works 

CC:  Jon Branson, Deputy City Manager 
Trent Epperson, Assistant City Manager 

Date:  April 22, 2015 

Re:  Pearland Water Strategies Update 

	
Pearland Water Strategies 
 
The City’s long term water strategies involve combining multiple significant 
independent water sources to insure that those water needs can be met under a 
variety of conditions.  Based on a build out population of between 220,000 and 
250,000 the City will need a daily capacity of approximately 60 million gallons per 
day (MGD).  The City leadership has realized the importance of a secure and 
diverse water source for many years and has worked to put those sources in 
place. 
 
In 2003 the City entered into a contract for raw water from the American/Briscoe 
Canal System for the future municipal needs of the City in an amount of 10 MGD.  
 
IN 2004 the City entered into a contract for the GCWA to act as the City’s agent 
in the expansion of the City of Houston’s Southeast Surface Water Production 
Plant.  This contract gave the City access to 10 MGD once completed.  This 
project also included the 30” waterline which conveyed this water to a distribution 
facility within the City. 
 
In 2006 the City participated with the City of Galveston and Texas City to 
purchase through the GCWA the former Chocolate Bayou Water Company.  This 
purchase consisted of the Juliff and Chocolate Bayou facilities and 
accompanying water rights.  The City’s portion of the purchase is 10 MGD. 
 
As a result of the prolonged drought within Texas specifically, the Brazos River 
Basin both the customers of the GCWA and GCWA staff recognized that a major 
revision to the raw water contracts was needed. The City has also been involved 
in the revisions to the Systems Operations Contracts for the American and 
Briscoe Canals System as part of a customer group consisting of various 
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customers from Brazoria and Fort Bend counties.  Those contracts have recently 
been approved by all of the system participants with specific language being 
added to fit the individual customer’s needs.  The City of Pearland has also 
added specific language relating to the multiple sources available to the City.  
The City team has worked with GCWA in finalizing the language of this modified 
long term agreement and all parties are in agreement that this meets the needs 
of and protects the interests of all parties involved. 
 
The GCWA Board of Directors took action on the City of Pearland’s	 System Raw 
Water Availability Agreement at its April 16, 2015 meeting.  This agreement will 
be presented to the City of Pearland City Council at its April 27, 2015 regular 
meeting.  The execution of this will memorialize yet another critical piece of the 
City’s long term water strategy. 
 
One additional matter worth noting is that the City will be converting its water to 
an optional status.  This will lead to a significant reduction in the cost of an 
unrealized asset, for at least a short period.  There is a 75% reduction in fee 
based on this change.  The stipulation being that if another customer, existing or 
new, wishes to enter into a long term contract for this option water the City will 
have to “firm up” its contract within 90 calendar days or the water will be sold.  At 
this time staff is not certain if any other entities will ask for the water or not.  The 
City will need to continue to budget for the full payments for this raw water and if 
savings are realized it will be a benefit.  
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

cpearson
Highlight

cpearson
Highlight

cpearson
Highlight

cpearson
Highlight



 RESOLUTION NO. R2015-72 
 

A Resolution of the City Council of the City of Pearland, Texas, 
authorizing the City Manager or his designee to enter into a System 
Raw Water Availability Agreement with the Gulf Coast Water Authority 
for 10 million gallons per day from the American Briscoe Water Canal 
Systems in an estimated amount of $710,000.00 annually. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain the Gulf Coast Water Authority Agreement by and 

between the City of Pearland and Brazoria County, a copy of which is attached hereto as 

Exhibit “A” and made a part hereof for all purposes, is hereby authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest an Agreement with the Gulf Coast Water Authority. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
  
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   April 27, 2015 ITEM NO.:  

DATE SUBMITTED: April 16, 2015 DEPT. OF ORIGIN: Projects 

PREPARED BY: Andrea Brinkley PRESENTOR:   Skipper Jones 

REVIEWED BY: Trent Epperson REVIEW DATE:   April 22, 2015 

SUBJECT: R2015-67 - A Resolution of the City Council of the City of Pearland, 
  Texas, awarding a bid for the construction of the Pearland Parkway 

        Barrier Fence Project (along the Shadycrest Subdivision) to Aber Fence 
and Supply Company, Inc. in the amount of $253,003.00. 

EXHIBITS: R2015-67; A – Engineer’s Recommendation Letter and Bid Tab; B – 
Project Location Exhibit

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: $253,003.00 AMOUNT BUDGETED: $2,078,512 
AMOUNT AVAILABLE:  $340,192 PROJECT NO.:  TR1203 
ACCOUNT NO.:  203-0000-565.03-00 
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
     X  Finance   X Legal  Ordinance X  Resolution 

RECOMMENDED ACTION 

Staff recommends that Council approve the Bid results and Award the Contract for the 
construction of the Pearland Parkway Barrier Fence (along the Shadycrest subdivision) to Aber 
Fence & Supply Company Inc. in the amount of $253,003.00 and authorize the City Manager 
to execute the contract. 

EXECUTIVE SUMMARY 

BACKGROUND 

Resolution No. R2015-67



The Shadycrest subdivision pre-dates the City’s Thoroughfare program and Unified 
Development Code and subdivisions that were built later in the vicinity were built with fences.  
The Pearland Parkway Expansion project did not require any type of fencing or walls, per the 
environmental noise study conducted by TxDOT.  The residents of Shadycrest requested City 
Council to consider a barrier fence for security and separation from the new roadway.  Council 
reviewed several options presented by staff, and agreed to support the Stonetree precast 
concrete fence, an emergency gate at Shadycrest Drive as well as City maintenance of the 
barrier fence.   

 
The subject contract provides for an eight foot high precast concrete Stonetree barrier fence 
along the Shadycrest subdivision, as well as a solid sound mitigation gate at Shadycrest Lane, 
configured for emergency access only.  The fence installation is funded by unexpended 
Pearland Parkway project funds.  

 
SCOPE OF CONTRACT/AGREEMENT 
The scope of the construction consists of approximately 1095 LF of eight (8) foot precast 
concrete Stonetree barrier fence stacked stone design, painted on both faces, a ten (10) year 
warranty, temporary fencing,  existing fence re-connection, a twenty-four (24) ft wide by eight 
(8) foot emergency access gate at Shadycrest Lane, and related right of way clearing.  The 
limits of the project are parallel to Pearland Parkway from approximately 845 feet south of Oiler 
Dr. to 1,940 ft south of Oiler Dr, along the Shadycrest subdivision.  

 
 

BID AND AWARD 

The project was advertised March 26th and April 2nd, 2015 and bids were opened on April 14, 
2015, via the E-Bid system.  Four companies attended the mandatory Pre-Bid conference and 
one firm bid the project.  The single bid of $253,003.00, submitted by Aber Fence & Supply 
Company Inc. was approximately 24% above the engineers estimated construction cost of 
$193,475.00.  Rapidly rising concrete costs contributed to the cost exceeding the estimates.   
Aber Fence & Supply Company Inc. has a positive history with the City; having installed a 
screen fence along Magnolia Rd at Mary’s Creek.  The company also has positive history with 
other owners in the Houston area. The Design Consultant, HDR Engineering Inc., completed a 
reference check and found no performance or financial issues either pending or historically, 
see attached Engineer’s Recommendation Letter. 

 
 

SCHEDULE 
Successful award of the construction contract is planned to be followed by a Pre-Construction 
conference held late in the week of April 27, 2015, and issuance of the Notice to Proceed 
(NTP) at that same meeting.  Barring weather delays, substantial completion for the work will 
be sixty (60) days (late June) from NTP with final completion ninety (90) days from NTP.   
 
The Pearland Parkway road project is scheduled to be completed in mid-June, we will keep the 
roadway closed through substantial completion of the fence in late June. 
 
 
POLICY/GOAL CONSIDERATION 

 
The Pearland Parkway Barrier Fence project is in accordance with the Council goals for Safe 
Community, and supports the requirements set out by the City’s Unified Development Code.  

 



CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
 
 
Year To Date 2016 2017 2018 2019 Total
Budget 2,078,512$       2,078,512$       

Prior Expenditures
     PER -                    
     Land/ROW 169,964            169,964            
     Design/Survey 564,213            564,213            
     Construction 1,004,144         1,004,144         
     FF&E -                    
Current Request -                    
     Construction 253,003         253,003         
Future Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey -                    
     Construction -                    -                    
     FF&E -                    

Total Expenditures 1,991,324$       -$                  -$                  -$                  -$                  1,991,324$       

Remaining Balance 87,188$            87,188$            87,188$            87,188$            87,188$            87,188$            

Debt Sold
Debt to Be Sold
Annual Debt Service

 
O&M IMPACT INFORMATION 
 
The project includes a 10 year warranty, and maintenance is expected to be minimal. 
Additional O&M costs will be the insurance premiums on the fence. 
 
Year 2015 2016 2017 2018 2019
Operation and aaintenance Costs 25$                 50$                 50$                 50$                 50$                 

 
 

 







Bid No. 0315 --29 Pearland Parkway Fence Project
Opening Date: 4/14/15

LineDescription UOM QTY Unit Extended Unit Extended
Base Bid

1.1

8-foot Precast Concrete Fence 
including columns, foundations, 
wall panels, coping, column caps, 
hardware, grout, paint and 
sodding of disturbed areas, 
stacked stone face, painted both 
sides, 10 year warranty LF 1095 $120.00 $131,400.00 $125.00 $136,875.00

1.2

Install temporary 6' chain link 
fence and temporary connect 
side yard fence during 
construction LF 250 $4.00 $1,000.00 $5.00 $1,250.00

1.3 Fence Reconnection EA 8 $300.00 $2,400.00 $150.00 $1,200.00

1.4

Installation of 8' high x 24' wide 
Soundfighter Soundwall Access 
Gate, with Knox Lock, including 
side panels to attach to precast 
concrete fence and labor EA 1 $3,000.00 $3,000.00 $53,200.00 $53,200.00

1.5

Preparing ROW from Temporary 
Construction Easement to 
sidewalk for the length of the 
project, including removal of 
vegetation and fences, complete 
in place the sum of: STA 11 $3,500.00 $38,500.00 $1,773.00 $19,503.00

1.6
Storm Water Pollution Prevention 
Plans (SWPPP) LS 1 $4,000.00 $4,000.00 $5,475.00 $5,475.00

1.7
Removal and/or stockpile of 
existing fences (All materials) LF 250 $2.50 $625.00 $2.00 $500.00

Base Bid Total $180,925.00 $218,003.00

Alternate Work Items
2.1 Utility Pole Supports EA 5 $500.00 $2,500.00 $750.00 $3,750.00
2.2 Extra Hand Excavation CY 25 $30.00 $750.00 $200.00 $5,000.00
2.3 Extra Machine Excavation CY 100 $30.00 $3,000.00 $50.00 $5,000.00

2.4 4-inch Concrete Rip Rap (Flume) CY 20 $30.00 $600.00 $250.00 $5,000.00

2.5 Embankment CY 150 $8.00 $1,200.00 $45.00 $6,750.00

2.6 Concrete Pavement Repair SY 100 $30.00 $3,000.00 $50.00 $5,000.00

2.7
Traffic Control, 1-Lane Closure if 
required MO 1 $1,500.00 $1,500.00 $4,500.00 $4,500.00

Alternate Work Items Total $12,550.00 $35,000.00

Bid Total $193,475.00 $253,003.00

ABER Fence & Supply 
Company, IncEngineers Estimate
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 RESOLUTION NO. R2015-67 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for the construction of the Pearland Parkway Barrier 
Fence Project (along the Shadycrest Subdivision) to Aber Fence and 
Supply Company, Inc. in the amount of $253,003.00. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That competitive bids for the construction of the Pearland Parkway 

Barrier Fence Project have been reviewed and tabulated. 

Section 2. That the City Council hereby awards the bid to Aber Fence and Supply 

Company, Inc., in the amount of $253,003.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the construction of the Pearland Parkway Barrier Fence Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   April 13, 2015 ITEM NO.:  

DATE SUBMITTED: March 30, 2015 DEPT. OF ORIGIN: Projects 

PREPARED BY: Jennifer Lee PRESENTOR: Skipper Jones 

REVIEWED BY: Trent Epperson REVIEW DATE: April 22, 2015 

SUBJECT: R2015-57 - A Resolution of the City Council of the City of Pearland, 
Texas, authorizing a contract for construction management and 
inspections services, associated with the Regency Park Paving and 
Drainage Project, to AARK Engineering, LLC, in the amount of 
$312,811.00 

EXHIBITS: R2015-57; A – ARKK Engineers, LLC  Professional Services Agreement 
and Proposal; B – Project Location Map

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: $ 312,811.00 AMOUNT BUDGETED:  $3,638,006 
AMOUNT AVAILABLE: $ 3,330,940 PROJECT NO.:  TR1402 & WA1503 
ACCOUNT NO.: 067-0000-565.01-00  
ADDITIONAL APPROPRIATION REQUIRED: 

To be completed by Department: 
   X    Finance   X Legal  Ordinance X  Resolution 

RECOMMENDED ACTION 

Staff recommends that Council approve the Construction Management and Inspection 
Services (CMCI) contract with ARKK Engineering, LLC. for the Regency Park Subdivision 
Paving in the amount of $312,811.00 and authorize the City Manager to execute the 
agreement. 

EXECUTIVE SUMMARY 

BACKGROUND 

In recent years the condition of the pavement and waterlines throughout Regency Park 
Subdivision, the city’s oldest concrete-paved subdivision, have become un-sustainable.  
Previous efforts over the past three to five years to address continuing pavement failures, 
through point repairs and panel replacement, will no longer economically address the size and 

Resolution No. R2015-57



scope of the issue.  In addition, ground movement within the subdivision has isolated some of 
the original drainage inlets, creating localized ponding that stands for days in the street.   
The water distribution within the subdivision is based on earlier design standards and criteria 
and is undersized for flow requirements.  Additionally, the pipe material has reached the end of 
its useful life expectancy and has been the source of numerous breaks and leaks, aggravated 
by soil movement over the past ten years. 

 
The Preliminary Engineering Report (PER) developed for the project by Binkley and Barfield 
recommended the complete reconstruction of all of the streets in the subdivision and 
replacement of the water distribution system.  The project addresses correction of pavement 
grade, refurbishes the sub-grade, enlarges drainage inlets and replaces the existing water 
lines adding several hydrants.  This approach is consistent with the Complete Street concept 
of replacing all aged infrastructure within the right-of-way with a road reconstruction project 
where it is cost effective. 

 
ARKK Engineers, LLC was selected to provide Construction Management and Inspection 
services based on the firm’s superior experience with large invasive projects involving a great 
deal of public interaction with property owners along and within the project limits.  ARKK has 
demonstrated an ability to provide timely and accurate communications with the affected public 
while managing the contractor’s efforts to achieve acceptable progress; both of which will be 
critical to the success of this project. 

 
 SCOPE OF CONTRACT/AGREEMENT 
 

The contract with ARKK Engineers, LLC. is based on the City’s Standard Scope of Services for 
Construction Management and Inspection services.  The scope includes: 

• Plan Constructability Work Sequence review 
• Chairing of the pre-construction conference and progress meetings, 
• Acting as the City’s on-site representative, in meetings with the contractor, sub-

contractors and the public 
• Functioning as the City’s day to day liaison with property owners communicating 

planned construction activities and coordinating property owners concerns with the 
contractor activities, 

• Monitor project progress, payment and schedule, 
• Inspect and observe construction activities, materials and manage testing resources, 
• Maintain project documentation via the City’s ProTrak system, 
• Coordinate and lead the one year warranty walkthrough  

 
The proposal for the above Construction Management Construction Inspection services is 
based on an Hourly Not to Exceed amount of $312,811.00.  This fee is approximately (9.5%) 
of the construction cost estimate and is within acceptable levels for projects requiring this level 
of oversight and management. 
 
SCHEDULE 
 
Prior to the start of construction the City will host a Public Meeting with the Regency Park 
subdivision, which will include the Construction Manager and the Contractor.  The purpose of 
the meeting will be to communicate the schedule and sequence of the work to the residents.  
In addition, they will have the opportunity to meet the representatives from the Construction 
Management firm and the Contractor that will be assigned to the project.  
 



The City Bid the project April 14th and is presenting the Contract for Construction for Council 
consideration under separate agenda item tonight.  Construction is scheduled to begin in early 
May and is should to be substantially complete in eleven (11) months from the Notice to 
Proceed, with a thirty (30) day Final Completion period. 
 
POLICY/GOAL CONSIDERATION 
 
The Regency Park Subdivision Paving project is in keeping with Council’s Sustainable 
Infrastructure strategic priority.   
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
The budget as shown below includes the additional appropriation that is part of the Agenda 
Item for the award of the Construction Contract. 
 
Year To Date 2016 2017 2018 2019 Total
Budget 3,968,562$       3,968,562$       

Prior Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey 282,297            282,297            
     Construction 3,308,684         3,308,684         
     FF&E -                    
Current Request
     Construction 312,811         312,811         
Future Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey -                    
     Construction 40,000              40,000              
     FF&E -                    

Total Expenditures 3,943,792$       -$                  -$                  -$                  -$                  3,943,792$       

Remaining Balance 24,770$            24,770$            24,770$            24,770$            24,770$            24,770$            

Debt Sold 245,161            
Debt to Be Sold 2,485,241         1,240,790         
Annual Debt Service

 
O&M IMPACT INFORMATION 
 
The project will reduce the amount of O&M costs from current levels and no maintenance 
requirements are anticipated for a minimum of five years after completion of the project. 
 
Year 2015 2016 2017 2018 2019
Operation and aaintenance Costs
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CONTRACT FOR PROFESSIONAL SERVICES  

THIS CONTRACT is entered into upon final execution by and between the City of Pearland 
("CITY") and ARKK Engineers, LLC_ ("CONSULTANT"). 

The CITY engages the CONSULTANT to perform Construction Management and Inspection 
Services for a project known and described as Regency Park Subdivision Paving and 
Drainage ("PROJECT"). (Project # TR1402) 

SECTION I - SERVICES OF THE CONSULTANT 

The CONSULTANT shall perform the following professional services to CITY standards and in 
accordance with the degree of care and skill that a professional in Texas would exercise under 
the same or similar circumstances: 

A. The CONSULTANT shall perform Construction Management and Construction 
Services. See Exhibit A, attached, for a detailed SCOPE OF WORK. The 
PROJECT schedule shall conform to the construction schedule. 

B. The CONSULTANT acknowledges that the CITY (through its employee 
handbook) considers the following to be misconduct that is grounds for 
termination of a CITY employee: Any fraud, forgery, misappropriation of funds, 
receiving payment for services not performed or for hours not worked, 
mishandling or untruthful reporting of money transactions, destruction of assets, 
embezzlement, accepting materials of value from vendors, or consultants, and/or 
collecting reimbursement of expenses made for the benefit of the CITY.  The 
CONSULTANT agrees that it will not, directly or indirectly; encourage a CITY 
employee to engage in such misconduct. 

C. The CONSULTANT recognizes that all drawings, special provisions, field survey 
notes, reports, estimates and any and all other documents or work product 
generated by the CONSULTANT under the CONTRACT shall be delivered to the 
CITY upon request, shall become subject to the Open Records Laws of this State.  

D. The CONSULTANT shall procure and maintain for the duration of this 
Agreement, insurance against claims for injuries to persons, damages to property, 
or any errors and omissions relating to the performance of any work by the 
CONSULTANT, its agents, employees or subcontractors under this Agreement, 
as follows: 

   (1) Workers’ Compensation as required by law. 
 
   (2) Professional Liability Insurance in an amount not less than $1,000,000 in 

the aggregate.     
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   (3) Comprehensive General Liability and Property Damage Insurance with 
minimum limits of $1,000,000 for injury or death of any one person,  
$1,000,000 for each occurrence, and $1,000,000 for each occurrence of 
damage to or destruction of property. 

 
   (4) Comprehensive Automobile and Truck Liability Insurance covering 

owned, hired, and non-owned vehicles, with minimum limits of 
$1,000,000 for injury or death of any one person, $1,000,000 for each 
occurrence, and $1,000,000 for property damage. 

 
The CONSULTANT shall include the CITY as an additional insured under the 
policies, with the exception of the Professional Liability Insurance and Workers’ 
Compensation.  Certificates of Insurance and endorsements shall be furnished to 
the CITY before work commences.  Each insurance policy shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, and/or reduced in 
coverage or in limits (“Change in Coverage”) except with prior written consent of 
the CITY and only after the CITY has been provided with written notice of such 
Change in Coverage, such notice to be sent to the CITY either by hand delivery to 
the City Manager or by certified mail, return receipt requested, and received by 
the City no fewer than thirty (30) days prior to the effective date of such Change 
in Coverage. Prior to commencing services under this CONTRACT, 
CONSULTANT shall furnish CITY with Certificates of Insurance, or formal 
endorsements as required by this CONTRACT, issued by CONSULTANT’S 
insurer(s), as evidence that policies providing the required coverage, conditions, 
and limits required by this CONTRACT are in full force and effect.  

 
E. The CONSULTANT shall indemnify and hold the CITY, its officers, agents, and 

employees, harmless from any claim, loss, damage, suit, and liability of every 
kind for which CONSULTANT is legally liable, including all expenses of 
litigation, court costs, and attorney's fees, for injury to or death of any person, for 
damage to any property, or errors in design, any of which are caused by the 
negligent act or omission of the CONSULTANT, his officers, employees, agents, 
or subcontractors under this CONTRACT.  

F. All parties intend that the CONSULTANT, in performing services pursuant to this 
CONTRACT, shall act as an independent contractor and shall have control of its 
own work and the manner in which it is performed.  The CONSULTANT is not to 
be considered an agent or employee of the CITY. 

 

 

 



Design                                                                  3 of 6                                                                  D3. Revised 1/14 

SECTION II - PERIOD OF SERVICE 

This CONTRACT will be binding upon execution and end upon completion of the construction 
related work. 
 
 

SECTION III - CONSULTANT'S COMPENSATION 

A. The total compensation for the services performed shall not exceed the total noted 
in Section B. 

B. The CITY shall pay the CONSULTANT in installments based upon monthly 
progress reports and detailed invoices submitted by the CONSULTANT based 
upon the following: 

1. Constructability Review (Lump Sum)   $6,950.00 

2. Construction Management Services (Hourly Not to Exceed)   $89,600.00 

3. Construction Observation Services (Hourly Not to Exceed)   $204,661.00 

4. Reimbursable Expenses (Not to Exceed)   $11,600.00  

5. Total:   $312,811.00 

C. The CITY shall make payments to the CONSULTANT within thirty (30) days 
after receipt and approval of a detailed invoice.  Invoices shall be submitted on a 
monthly basis. 

SECTION IV - THE CITY'S RESPONSIBILITIES 

A. The CITY shall designate a project manager during the term of this CONTRACT. 
The project manager has the authority to administer this CONTRACT and shall 
monitor compliance with all terms and conditions stated herein.  All requests for 
information from or a decision by the CITY on any aspect of the work shall be 
directed to the project manager.  

B. The CITY shall review submittals by the CONSULTANT and provide prompt 
response to questions and rendering of decisions pertaining thereto, to minimize 
delay in the progress of the CONSULTANT'S work.  The CITY will keep the 
CONSULTANT advised concerning the progress of the CITY'S review of the 
work.  The CONSULTANT agrees that the CITY'S inspection, review, 
acceptance or approval of CONSULTANT'S work shall not relieve 
CONSULTANT'S responsibility for errors or omissions of the CONSULTANT or 
its sub-consultant(s) or in any way affect the CONSULTANT’s status as an 
independent contractor of the CITY. 
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SECTION V - TERMINATION 

A. The CITY, at its sole discretion, may terminate this CONTRACT for any reason -- 
with or without cause -- by delivering written notice to CONSULTANT personally or 
by certified mail at ARKK Engineers, LLC, 7322 Southwest Frwy, Suite 1040, 
Houston, Texas 77074.  Immediately after receiving such written notice, the 
CONSULTANT shall discontinue providing the services under this CONTRACT.   

B. If this CONTRACT is terminated, CONSULTANT shall deliver to the CITY all 
drawings, special provisions, field survey notes, reports, estimates and any and all 
other documents or work product generated by the CONSULTANT under the 
CONTRACT, entirely or partially completed, together with all unused materials 
supplied by the CITY on or before the 15th day following termination of the 
CONTRACT. 

C. In the event of such termination, the CONSULTANT shall be paid for services 
performed prior to receipt of the written notice of termination.  The CITY shall 
make final payment within sixty (60) days after the CONSULTANT has delivered 
to the CITY a detailed invoice for services rendered and the documents or work 
product generated by the CONSULTANT under the CONTRACT. 

D. If the remuneration scheduled under this contract is based upon a fixed fee or 
definitely ascertainable sum, the portion of such sum payable shall be 
proportionate to the percentage of services completed by the CONSULTANT 
based upon the scope of work. 

E. In the event this CONTRACT is terminated, the CITY shall have the option of 
completing the work, or entering into a CONTRACT with another party for the 
completion of the work.  

F. If the CITY terminates this CONTRACT for cause and/or if the CONSULTANT 
breaches any provision of this CONTRACT, then the CITY shall have all rights 
and remedies in law and/or equity against CONSULTANT. Venue for any action 
or dispute arising out of or relating to this CONTRACT shall be in Brazoria 
County, Texas. The laws of the State of Texas shall govern the terms of this 
CONTRACT. The prevailing party in the action shall be entitled to recover its 
actual damages with interest, attorney’s fees, costs and expenses incurred in 
connection with the dispute and/or action. CONSULTANT and CITY desire an 
expeditious means to resolve any disputes that may arise between under this 
CONTRACT.  To accomplish this, the parties agree to mediation as follows:  If a 
dispute arises out of or relates to this CONTRACT, or the breach thereof, and if 
the dispute cannot be settled through negotiation, then the parties agree first to try 
in good faith, and before pursuing any legal remedies, to settle the dispute by 
mediation of a third party who will be selected by agreement of the parties.  
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SECTION VI – ENTIRE AGREEMENT 

This CONTRACT represents the entire agreement between the CITY and the CONSULTANT 
and supersedes all prior negotiations, representations, or contracts, either written or oral.  This 
CONTRACT may be amended only by written instrument signed by both parties. 

SECTION VII – COVENANT AGAINST CONTINGENT FEES 

The CONSULTANT affirms that he has not employed or retained any company or person, other 
than a bona fide employee working for the CONSULTANT to solicit or secure this 
CONTRACT, and that he has not paid or agreed to pay any company or person, other than a 
bona fide employee, any fee, commission, percentage brokerage fee, gift, or any other 
consideration, contingent upon or resulting from the award or making of the CONTRACT. For 
breach or violation of this clause, the CITY may terminate this CONTRACT without liability, 
and in its discretion, may deduct from the CONTRACT price or consideration, or otherwise 
recover, the full amount of such fee, commission, percentage brokerage fee, gift, or contingent 
fee that has been paid. 
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SECTION VIII- SUCCESSORS AND ASSIGNS 

This CONTRACT shall not be assignable except upon the written consent of the parties hereto.  

 

 
____________________________    
CITY OF PEARLAND, TEXAS DATE 

 
 
 
____________________________   
CONSULTANT  DATE 
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April 7, 2015 
 
 
Ms. Jennifer Lee 
Project Manager 
City of Pearland, Texas       
3519 Liberty Drive 
Pearland, Texas 77592 
 
Re:     Proposal for Construction Management and Inspection Services for the City of Pearland’s     

Regency Park Subdivision Paving and Drainage Project 

 
Dear Ms. Lee: 
 
As requested, ARKK Engineers, LLC (ARKK) is pleased to submit this proposal for performing 
construction management and inspection services for the City of Pearland’s Regency Park 
Paving and Drainage Project.  For your convenience this proposal consists of General Overview, 
Scope of Services, and Fee. 
 
GENERAL OVERVIEW 
 
The City of Pearland is finalizing plans and specifications for paving and drainage improvements 
to several streets in the Regency Park Subdivision.  The project includes the re-construction of 
existing roadways, replacement of storm sewer and waterlines and associated appurtenances.  
This proposal addresses the engineering services ARKK will provide the City during the 
construction phases. 
 
ARKK will provide Construction Management and Inspection services that will include providing 
a project site representative to observe the construction of the proposed improvements in the 
Regency Subdivision.  The estimated construction duration for the project is 330 calendar days 
to substantial completion and an additional 30 days for final completion.  The fee budget for 
the construction observation services is based on the site representative being on site average 
45 hours/week for the 330 days during the substantial completion phase and an average 20 
hours/ week during the final completion phase (30 days).     
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SCOPE OF SERVICES 
 
The Construction Management and Inspection Scope of Services are defined on Exhibit ‘A’ – 
Scope of Services.   
 
FEE   
Plan Review Services: Lump Sum Amount of: $     6,950.00 
Construction Observation Services: (Hourly): $ 204,661.00 
Construction Management Services: (Hourly): $   89,600.00 
Reimbursable Expenses: Not to Exceed: __$     11,600.00 

Total Not to Exceed Fee:    $ 312,811.00  
 
Hourly rates for all other manpower shall be charged based on a raw labor rate times a 
multiplier of 2.99.  Officers of ARKK serving in the role of Project Manager will bill at a rate of 
$150.00 per hour.  The on-site field representative shall be billed at $90/hour.  Overtime for site 
representative personnel and hourly employees will be charged at 1.185 time’s normal rate.  
Overtime is defined as time over 40 hours within a one-week period (Sunday to Saturday).  
Reimbursable expenses will be charged at cost plus 10%.  Mileage for personnel other than the 
site representative will be charged at the prevailing federal rate.   A vehicle charge of $40/day 
will charged for the site representative. 
 
ARKK Engineers, LLC appreciates the opportunity to submit this proposal and we look forward 
to working with the City of Pearland on this very important project. 
 
Sincerely, 
 
ARKK ENGINEERS, LLC 

  
Madhu Kilambi, P.E. 
Senior Project Manager / Principal 
 



 

  

 

EXHIBIT A 

 

 
 

 

 

CONSTRUCTION MANAGEMENT 

SCOPE OF SERVICES 
 

 

FOR 

 

 

Regency Park Subdivision Paving and Drainage Project 
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BASIC SERVICES: Construction Manager(s) shall render the following 

professional services to the OWNER in connection with the construction of 

the Project. 

 

1. Pre-Construction (on specific projects, as requested by the 
City/Owner) 

1.1. Provide constructability review of plans, specifications, contract 

documents and validity of Engineer of Record’s project duration. 

Identify construction issues, conflicts, deficiencies, review the 

adequacy and accuracy of the design and independent verification 

of quantities, for 100% Documents and attend one review meeting. 

1.2. Attend Pre-Bid Meeting; provide feedback to City’s Project Manager 

as necessary, such as: tracking and recording questions for the 

Engineer’s written response, clarifying the Owner’s expectations for 

the project and the project execution. 

1.3. Chair Pre-Construction Meeting 

1.3.1. Schedule and conduct the pre-construction meeting; 

record and disseminate minutes from pre-construction 

meeting. 

1.3.2. Utilize the City’s Pro-Trak system: set 

communications protocol and contract administration 

procedures, establish progress meeting schedule and 

submittal schedule. 

1.3.3. Provide agenda for meeting: Key milestone dates, 

pay application procedures, schedule, public 

notification issues and procedures, utility coordination 

issues, traffic control, permitting, property owner 

notification and coordination, temporary facilities, 

contractor’s use of City’s Pro-Trak system, etc. 

 

Construction Management                                                          2 of 11                                                D5. Revised 12/14 
 



 

2. Construction Administration and Management Services 
2.1. Act as the City’s on-site representative administering the contract 

for construction and providing overall project oversight, maintain 

record of decisions and changes made. 

2.2. Meetings: Schedule and conduct construction progress meetings; 

record minutes from construction progress meetings and distribute 

via Pro-Trak to: City Project Manager, Design Engineer and 

contractor throughout the duration of the project. 

2.2.1. Schedule meetings every two weeks, minimum, to 

review the following: work progress and schedule, 

outstanding issues, status of submittals and 

responses shop drawings unforeseen issues and 

changes to the work. 

2.2.2. Coordinate additional meetings as necessary to 

discuss and resolve problems and provide guidance 

in a timely manner. 

2.2.3. Coordinate/monitor the following: utility relocation 

activities for compliance, utility installation verification, 

reporting, record management and as-built drawings. 

2.2.4. Attend all utility coordination, construction, and 

scheduling meetings.  

2.2.5. Obtain copy of ROW permit and prints from Public 

Works in order to monitor progress of utility relocation 

per permit/plan. 

2.3. Manage Construction 

2.3.1. All final documentation is required in electronic/digital 

format, utilizing Pro-Trak as is feasible. 

2.3.2. As field problems arise, notify the Design Engineer 

and City Project Manager of proposed solutions to 

resolve problems. 
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2.3.3. Review and update as-built documents regularly with 

contractor. 

2.3.4. Monitor and ensure adherence to approved project 

baseline schedule.  Review contractor’s schedule 

monthly, ensure compliance with City’s intended 

schedule, and provide recommendations as needed 

to retain and regain schedule if needed.   

2.3.5. Recommend alternate project sequencing/scheduling 

to keep project on schedule. 

2.3.6. Prepare monthly summary report of construction 

activities with outstanding issues outlined for review. 

Monthly progress information associated with the 

project will be submitted to the Project Manager for 

review and approval. 

2.3.7. Record weather conditions on jobsite daily. 

2.4. Coordinate work of contractor with external agencies and utility 

companies. Coordinate contractor’s operations with regard to other 

City contracts and construction as well as with property owners for 

planned service outages, street closures, and access control issues 

to properties including notifications. 

2.4.1. Verify construction conformance and compliance with 

TCEQ, NOI and NOT. 

2.4.2. Verify construction conformance with permitted 

activities such as: City of Pearland permits, U.S. Army 

Corps of Engineers permits, TxDOT roadway permits, 

and any Railroad agreements. 

2.5. Maintain records of all decisions, actions and activities with regard 

to construction operations via the City’s Pro-Trak system (i.e. 

Change Orders, RFIs and responses, Submittals and responses, 

Request for Proposals, correspondence, SWPPP inspections, etc.) 
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3. Construction Inspection Services 
3.1. Provide full-time on-site technical observation of Contractor’s 

activities to verify and ensure all work materials, structures, 

equipment and workmanship comply with the Contract Documents 

including Addenda, and Change Orders.  Verify and ensure that 

Contractor maintains good construction practices and professional 

standards prevailing in the local City, County, and State of Texas.  

Utilize City’s Pro-Trak system for all inspection reports. 

3.1.1. Notify the City Project Manager if Contractor’s work is 

not in compliance with the Contract Documents or 

specifications. Notify the City Project Manager and 

Design Engineer of any failure of the Contractor to 

take measures to repair and bring work in 

compliance. 

3.1.2. Issue Advisory Notices to Contractor for work that is 

not in compliance with approved construction 

documents. 

3.1.3. Issue Non-Compliance Reports to Contractor if non-

conforming work is not brought into compliance or if 

plan of action to bring work into compliance is not 

conducted in timely manner. 

3.1.4. Inspect and observe the materials and equipment 

being incorporated into the work to assure that they 

are handled, stored and installed in accordance with 

the Contract Documents and specifications. Report to 

the City Project Manager regarding these activities. 

3.2. Identify, record and notify Design Engineer of any problems or 

failures to meet performance requirements in a timely manner to 

minimize delay in the progress of the project, make 

recommendation(s) for appropriate solution to the City Project 

Manager and Design Engineer.  
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3.3. Prepare and maintain daily progress log or daily construction 

reports, photographs and records for turnover at completion of 

project. Provide a copy of daily progress log that includes quantities 

installed that day to the City Project Manager on a weekly basis, 

utilizing City’s Pro-Trak system. 

3.4. Ensure contractor reviews and approves daily reports and 

quantities. 

3.5. Verify contractor has obtained necessary permits and is 

maintaining any Traffic Control, public notification and Storm Water 

Pollution Prevention Plans, facilities, equipment or arrangements in 

accordance with contract documents. 

3.6. Attend and participate in progress meetings. 

3.7. Create contract for your record for: names, addresses, telephone 

numbers and email of all contractors, subcontractors, sub 

consultants and major suppliers of material and equipment; store in 

City’s Pro-Trak system. 

3.8. Immediately notify the City Project Manager and Design Engineer 

in the event of an on-site accident. Record and note conditions, 

activities and witnesses to the event. 

3.9. Maintain Resolution Log and respond to citizen complaints in Pro-

Trak system. 

3.10. Consult with City Project Manager and Design Engineer in advance 

of scheduled major work operations, tests, inspections or start of 

important phases of project. 

 
4. Pay Applications 

4.1. Produce and prepare independent progress based pay applications 

on a monthly basis for all work in compliance with contract 

documents.  Review and verify quantities provided by contractor. 

4.1.1. Review work conducted daily on daily inspection 

reports and material installed measurements 
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submitted by contractor; meet weekly with contractor 

to verify work conducted and bid item quantities via 

Pro-Trak; meet monthly to review pay estimate and 

quantities with contractor 

4.1.2. Review progress pay application with Design 

Engineer for approval or revision prior to submittal to 

City. 

4.1.3. Finalize pay application with signatures from 

Contractor, Engineer and Construction Manager 

certifying quantities and amounts via Pro-Trak. 

4.1.4. Notify City Project Manager when all electronic 

signatures are completed in the Pro-Trak system for 

invoice processing. 

4.1.5. Track and record requests for rain or other delays 

with potential to add to Contract Time in Daily Reports 

in Pro-Trak. 

4.1.6. Provide an independent quantity forecast bid items to 

identify potential quantity over-runs as part of pay 

estimate review. 

4.2. Upon completion of the work, prepare a final progress payment 

including a balancing change order zeroing out all unused 

quantities utilizing Pro-Trak. Identify and add additional quantities 

and make any approved changes to the Contract Time. 

4.2.1. Review and coordinate with Design Engineer to 

provide Engineer’s recommendation for Substantial 

Completion or Final Acceptance. (See Close-out 

Section) 

 

5. Document Control 
5.1. Utilize the City’s Pro-Trak system to: receive, route, track and log 

all Contractor communications, Submittals, Change Orders, RFIs, 
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Pay Applications and Citizen Complaint/Resolution Log; 

communicate with Contractor the status of submittal reviews; 

review submittal and RFI log in Pro-Trak to ensure timely 

responses; notify City Project Manager, Contractor and Design 

Engineer of time critical issues.  

5.1.1. Respond to RFIs when such response does not 

require the Engineer’s opinion or expertise or 

direction from City. 

5.1.2. Assemble and maintain notes, comments, sketches 

and supportive data relative to the Project to facilitate 

the revision of drawings to conform to the final as-built 

conditions. Review Contractor’s record keeping 

periodically to ensure completeness, timeliness and 

progress. 

 

6. Change Orders 
6.1. Prepare and issue request for proposals in a timely manner via Pro-

Trak.  Review RFP and contractor proposal for additional work with 

City Project Manager and Design Engineer for approval.  Ensure 

the status of RFP and Responses from Contractor, City and Design 

Engineer are logged and tracked in the Pro-Trak system.  

6.2. Provide recommendation on technical matters as an advocate for 

the City. Evaluate Contractor’s response/proposal for merit, cost, 

time, accuracy and price practicality. Negotiate with Contractor on 

City’s behalf if required. 

6.3. Prepare Change Order and documentation including signatures of 

Contractor, Engineer and Construction Manager for delivery to City.  

 

7. Testing Laboratory and Results 
7.1. Coordinate testing laboratory activities with Contractor’s activities. 

Review test reports for compliance with Contract Documents. Log, 
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track and retain test reports in Pro-Trak. Review results with 

Contractor. Monitor any corrective action and re-testing for 

compliance.  Maintain compliance with City’s specifications 

7.1.1. Review lab test reports and log any failures.  

7.1.2. Review Invoicing from Laboratory to daily activities. 

 

 
8. Project Completion and Close out 

8.1. A. Provide list of deliverables for substantial completion walk 

through/inspection.  Schedule and conduct project walk through 

upon receipt of Contractor’s notification of substantial completion. 

Include City Project Manager, Design Engineer and others as 

directed. Prepare a list of non-conforming work based on visual 

inspections via Pro-Trak.  Record and monitor contractor’s 

corrective efforts and schedule.  Schedule final completion 

inspection for any remaining corrections. 

B. Coordinate and obtain Design Engineer’s signature and seal on 

Substantial Completion certificate and Final Completion and 

Acceptance certificate via Pro-Trak. 

8.2. Review and compile any Operation and Maintenance documents 

required from the Contractor – forward to Engineer for review.  

Ensure Contractor’s closeout documents are uploaded to Pro-Trak.  

Review for completeness and accuracy, including; affidavits of final 

payment, final pay estimates, as built records, redlines and 

drawings.  Once received, notify the Design Engineer and City 

Project Manager when completed.  

8.2.1. Upon completion of close out items, provide 

recommendation for City’s Substantial 

Completion/Final Acceptance certificate.  

8.2.2. Provide indexed project files, redline plans and as-

built or record drawings to City via Pro-Trak. 
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8.3. Conduct Project Close-Out Meeting. 

8.4. Prepare and recommend final payment application. Prepare job 

record logs transmittals, and correspondence reports in an 

organized file for delivery to City.  

8.5. Consult with City on any potential Warranty items requiring repair or 

replacement. 

 

9. Warranty Period 
9.1. Schedule, arrange and coordinate a One Year Walk-through of the 

project to review status of the work 30 days prior to expiration of the 

One Year Maintenance period.  

9.2. Provide staff to conduct and participate in the warranty inspections. 

9.3. Prepare list of non-conforming work for presentation to the City 

Project Manager, Design Engineer and Contractor via Pro-Trak. 

               9.4. Oversee repairs for non-conforming work with Contractor. 

               9.5. Submit final report on completed warranty repairs via Pro-Trak. 

 

10. Additional Items 
10.1. Construction Manager shall not at any time supervise, direct, 

control, or have authority over any contractor work, nor shall have 

authority over or be responsible for the means, methods, 

techniques, sequences, or procedures of construction selected or 

used by any contractor, or the safety precautions and programs 

incident thereto, for security or safety at the site, nor for any failure 

of a contractor to comply with laws and regulations applicable to 

such contractor’s furnishing and performing of its work. 

10.2. Construction Manager shall not be responsible for the acts or 

omissions of any Contractor, other Subcontractor, or Supplier, or of 

any of their agents or employees or of any other persons (except 

Construction Manager’s own agents, employees, and Consultants) 

at the Site or otherwise furnishing or performing any Work; or for 
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any decision made regarding the Contract Documents, or any 

application, interpretation, or clarification, of the Contract 

Documents, other than those made by the Construction Manager. 

 
10.3 Force Majeure - Any delays in or failure of performance by 

Consultant or City, other than the payment of money, shall not 

constitute default hereunder if and to the extent such delays or 

failures of performance are caused by occurrences beyond the 

reasonable control of City or Consultant, as the case may be, 

including but not limited to, acts of God or the public enemy; 

compliance with any order or request of any governmental 

authority; fires, floods, explosion, accidents; riots, strikes or other 

concerted acts of workmen, whether direct or indirect; or any 

causes, whether or not of the same class or kind as those 

specifically named above, which are not within the reasonable 

control of City or Consultant respectively.  In the event that any 

event of force majeure as herein defined occurs, Consultant shall 

be entitled to a reasonable extension of time for performance of its 

Services. 

 

 
 

Construction Management                                                          11 of 11                                                D5. Revised 12/14 
 



Sr. Project 

Manager 

Asst. 

Constr. 

Manager 

Inspector Subtotal 

$150.00 $110.00 $90.00

TASKS

1 2 $300

2 2 2 $520

3 2 2 2 $700

4 3 $450

5 8 $880

6 11 11 $2,860

7 44 44 $11,440

8 32 44 $9,640

9 4 32 $4,120

10 16 32 $5,920

11 22 22 $5,720

12 8 8 $2,080

13 8 10 $2,300

14 11 44 $6,490

15 9 18 $3,330

16 17 $2,550

17 8 56 $7,360

18 Change Order preparation & Follow-up Documentation 8 16 $2,960

19 Coordination of Testing Activities 8 $1,200

20 Preliminary Walk through 8 12 $2,520

21 Prepare Preliminary Punch List Items 2 8 $1,180

22 4 4 $1,040

23 Prepare Substantial Walk Through Punch List Items 4 6 $1,260

24 2 $220

25 4 4 $1,040

26 2 8 $1,180

27 8 24 $3,840

28 10 20 $3,700

29
2274 $204,661

30 Warranty Walkthrough & Follow-up 8 8 8 $2,800

11,600

PLAN REVIEW 6,950

265 445 2284 $312,811TOTAL 

Billing Rate 

REGENCY PARK SUBDIVISION PAVING & DRAINAGE IMPROVEMENTS PROJECT

Attend Pre-bid Meeting

Construction Management & Inspection Services

Pro-Trak System setup

Conduct Progress Meetings - 22 meetings

Verify Completion of Punch List Items

Reimbursable Expenses - Mileage/Vehicle charges  $40/Day @ 260 working days

Prepare Agenda for Progress Meetings - 22 meetings 

Prepare Pre- Construction Meeting Agenda

Pay Estimate Verifications & Coordination with Design Engineer - 11 Monthly Estimates

Budget for Miscellaneous Meetings, Field Visits, Coordination
Site Observation Services - (9 Hours/Day @ 5 days/week for 330 calendar days & 4 

hours/week for 30 days).  Total Construction Duration is 360 days.

Prepare Close-out Package

Prepare & Distribute Preconstruction Meeting Minutes

Monitor Construction Schedule

Conduct Pre-Construction Conference

Prepare & Process Pay Estimates

ARKK Engineers, LLC

Level of Effort Estimate

CITY OF PEARLAND

RFI Follow-up & Response

Submittal Distribution & Follow-up

Prepare & Distribute Progress Meeting Minutes - 22 Meetings

Utility Coordination Meetings - 4 Meetings

Field Meetings - 11 Meetings

Substantial Walk Through

Final Walkthrough

Prepare Final Pay Estimate

Document Control and Input Information in Pro-Trak

Prepare Monthly Summary Report - 11 Reports

Page 1 of 1
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 RESOLUTION NO. R2015-57 
 

A Resolution of the City Council of the City of Pearland, Texas, 
authorizing a contract for construction management and inspections 
services, associated with the Regency Park Paving and Drainage 
Project, to AARK Engineering, LLC, in the amount of $312,811.00. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain contract for construction management and inspection 

services, a copy of which is attached hereto as Exhibit “A” and made a part hereof for all 

purposes, is hereby authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest a contract for construction management and inspection 

services associated with the Regency Park Paving and Drainage Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 

_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



GENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   April 27, 2015 ITEM NO.:  

DATE SUBMITTED: April 20, 2015 DEPT. OF ORIGIN: Projects 

PREPARED BY: Jennifer Lee PRESENTOR: Skipper Jones 

REVIEWED BY: Trent Epperson REVIEW DATE: April 22, 2015 

SUBJECT: R2015-70 - A Resolution of the City Council of the City of Pearland, 
Texas, awarding a bid for the construction of the Regency Park Paving 
and Drainage Project to SER Construction Partners, LLC, in the amount 
of $3,308,684.25; and authorizing appropriations from the CR 59 Project 
in the amount of $156,957.00 and from Fund 67 in the amount of 
$173,599.00. 

EXHIBITS: R2015-70 A – Bid Tab and Engineer’s Recommendation letter, B-Project 
Location Map

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: $ 3,308,684.25 AMOUNT BUDGETED:  $3,011,761 
AMOUNT AVAILABLE: $ 3,968,562 PROJECT NO.:  TR1402 & WA1503 
ADDITIONAL APPROPRIATION REQUIRED: $330,556  
PROJECT NO.: TR1304 
ACCOUNT NO.:  203-0000-565.03-00 in the amount of $156,957 
PROJECT NO.: Fund 67 Fund Balance 
ACCOUNT NO.:  067-0000-565.03-00 in the amount of $173,599 
To be completed by Department: 
   X    Finance   X Legal  Ordinance X  Resolution 

RECOMMENDED ACTION 

Staff recommends that Council approve the Bid results and award a Contract for Construction 
to SER Construction Partners, LLC. for the Regency Park Subdivision Paving and Drainage in 
the amount of $3,308,684.25, approve budget transfers in the amount of $330,556 and 
authorize the City Manager to execute the agreement. 

Resolution No. R2015-70



 
EXECUTIVE SUMMARY 

 
 BACKGROUND 
 

In recent years the condition of the street pavement and waterlines throughout Regency Park 
Subdivision, the city’s oldest concrete-paved subdivision, have become un-sustainable.  
Previous efforts over the past three to five years to address continuing pavement failures, 
through point repairs and panel replacement, will no longer economically address the size and 
scope of the issue.  The City’s Right-of-Way Assessment recently established that the 
Pavement Condition Index (PCI) for the subdivision is an average score of; well below the City 
average of 76.  In addition, the water distribution has been the source of numerous breaks and 
leaks, aggravated by soil movement over the past ten years. 
 
The original subdivision drainage design was based on earlier storm water inlet criteria.  These 
are undersized by today’s standards.  Although the system is intact and functional, larger curb 
inlets with updated spacing will prevent localized ponding.  

 
The Preliminary Engineering Report (PER) developed for the project by Binkley and Barfield 
recommended the complete reconstruction all of the streets in the subdivision and replacement 
of the water distribution system.  The project addresses correction of pavement grade, 
refurbishes the sub-grade, enlarges drainage inlets and replaces the existing water lines 
adding several hydrants.  This approach is consistent with the Complete Street concept of 
replacing all aged infrastructure within the right-of-way with a road reconstruction project where 
it is cost effective. 

 
 SCOPE OF CONTRACT/AGREEMENT 
 

The Regency Park Subdivision Paving and Drainage project consist of the phased demolitions 
of all existing streets and the reconstruction of approximately 5,400 linear feet of concrete 
pavement, improvements to the drainage system, including the addition of curb inlets, the 
existing waterline will be abandoned in place and a new water main system installed    A 
second access for emergency use only (911 gate), to meet current the Fire Code requirements 
will be added  via the Pearland Junior High East parking lot.  This access has been 
coordinated with Pearland Independent School District.  
 
BID AND AWARD 

The project was advertised March 26th and April 2nd, 2015 and bids were opened on April 14, 
2015, via the E-Bid system.  Five construction firms attended the mandatory Pre-bid 
Conference. However, because of the availability of paving work in the Houston area, 
complex work such as this project doesn’t appeal to most contractors.  SER Construction 
Partners, LLC, the contractor that was recently awarded the Kirby Drive Extension project, 
was the only bidder to submit a bid.  The bid of $3,308,684.25, was approximately 10% above 
the engineers estimated construction cost of $2,871,300.00.   
SER Construction Partners, LLC. has a positive history with the City; having installed a 
waterline along Old Alvin Road and finished the Magnolia Phase II and Town Ditch projects 
after prime contractor was unable to complete the jobs. Most recently, SER Construction 
Partners, LLC was awarded the Kirby Drive Extension, Phase II Project on April 13, 2015.  
The Design Consultant, Binkley & Barfield, Inc., completed a reference check and found no 
performance or financial issues either pending or historically, see attached Engineer’s 
Recommendation Letter. 



 
 
SCHEDULE 
 
Prior to the start of construction the City will host a Public Meeting with the Regency Park 
subdivision, which will include the Construction Manager and the Contractor.  The purpose of 
the meeting will be to communicate the schedule and sequence of the work to the residents.  
In addition, they will have the opportunity to meet the representatives from the Construction 
Management firm and the Contractor that will be assigned to the project.  
 
The overall Construction Phase is scheduled to be substantially complete in eleven (11) 
months from the Notice to Proceed, with a thirty (30) day Final Completion period. 
 
POLICY/GOAL CONSIDERATION 
 
The Regency Park Subdivision Paving project will address the City’s Strategic Priority of 
Sustainable Infrastructure.   

 
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
 
The budget for the paving project is $3,011,761. the water project budget is $626,245  
With budget transfer from the County Road 59 project of $156,957 and from Fund 67 fund 
balance of $173,599 the total available budget is $3,968,562 available for the Construction 
Contract of $3,308,684 and the Construction Management and Inspection Services (CMCI) in 
the amount of $312,811 and the estimated Testing contract amount of $35,000 brings the total 
expenditures to $3,656,495 leaving a balance of $24,770. 
  
The higher than estimated construction costs are attributable to the higher than anticipated unit 
cost for concrete pavement since the initial project estimate performed in the PER.  As noted 
with other paving projects inflation and increasing concrete  costs are rising faster than 
estimates and tracking systems can keep up with.   
 
The budget as shown below includes the additional appropriation that is requested as part of 
this agenda request. 



Year To Date 2016 2017 2018 2019 Total
Budget 3,968,562$       3,968,562$       

Prior Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey 282,297            282,297            
     Construction 312,811            312,811            
     FF&E -                    
Current Request
     Construction 3,308,684      3,308,684      
Future Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey -                    
     Construction 40,000              40,000              
     FF&E -                    

Total Expenditures 3,943,792$       -$                  -$                  -$                  -$                  3,943,792$       

Remaining Balance 24,770$            24,770$            24,770$            24,770$            24,770$            24,770$            

Debt Sold 245,161            
Debt to Be Sold 2,485,241         1,240,790         
Annual Debt Service

 
 
O&M IMPACT INFORMATION 
The project will reduce the amount of O&M costs from current levels and no maintenance 
requirements are anticipated for a minimum of five years after completion of the project. 

 
Year 2015 2016 2017 2018 2019
Operation and aaintenance Costs
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1 Mobilization (3% Maximum) LS 1 $95,000.00 95,000.00$             80,000.00$      80,000.00$             
2 Furnish Performance and Payment Bonds and Insurance LS 1 $42,000.00 42,000.00$             25,000.00$      25,000.00$             
3 Tree Protection and Trimming Services including Fencing, Zero Curb Cut 

and Vapor Barriers, Complete-in-Place, In Accordance with the Plans and 
Specifications LS 1 $37,500.00 37,500.00$             45,000.00$      45,000.00$             

4 Tree Removal (1" to 11.99" Diameter), Complete-in-Place, In Accordance 
with the Plans and Specifications EA 1 $937.50 937.50$                  150.00$           150.00$                  

5 Tree Removal (12" to 29.99" Diameter), Complete-in-Place, In Accordance 
with the Plans and Specifications EA 16 $1,500.00 24,000.00$             750.00$           12,000.00$             

6 Tree Removal (30" to 50" Diameter), Complete-in-Place, In Accordance 
with the Plans and Specifications EA 2 $2,500.00 5,000.00$               2,500.00$        5,000.00$               

7 Furnish, Install and Maintain Traffic Control Devices and appurtenances, in 
accordance with the Texas Manual on Uniform Traffic Control Devices 
(Latest Edition), Complete-in-Place, In Accordance with the Plans and 
Specifications LS 1 $40,000.00 40,000.00$             80,000.00$      80,000.00$             

8 Furnish Flaggers, in accordance with the Texas Manual on Uniform Traffic 
Control Devices (Latest Edition), Complete-in-Place, In Accordance with 
the Plans and Specifications LS 1 $37,500.00 37,500.00$             15,000.00$      15,000.00$             

9 Videotaping of Construction, Complete-in-Place, In Accordance with the 
Plans and Specifications LS 1 $3,750.00 3,750.00$               1,000.00$        1,000.00$               

10 Furnish and Install Metal Beam Guard Fence (Timber Post), Complete-in-
Place, In Accordance with the Plans and Specifications LF 90 $92.10 8,289.00$               75.00$             6,750.00$               

11 Furnish and Install Gate with Signs and Knox Box, Complete-in-Place, In 
Accordance with the Plans and Specifications EA 2 $1,875.00 3,750.00$               3,500.00$        7,000.00$               

12 Remove and Reinstall Mailboxes, Traffic Signs, Street Signs, Fences, etc. 
as Necessary to Accomplish Work, Complete-in-Place, In Accordance with 
the Plans and Specifications LS 1 $12,500.00 12,500.00$             5,000.00$        5,000.00$               

13 Remove and Dispose of Old Concrete Pavement including Curbs (All 
Depths), Complete-in-Place, In Accordance with the Plans and 
Specifications SY 17700 $13.00 230,100.00$           4.00$               70,800.00$             

14 Remove and Dispose of Old Concrete Driveways and Sidewalks (All 
Depths), Complete-in-Place, In Accordance with the Plans and 
Specifications SY 3300 $9.00 29,700.00$             5.00$               16,500.00$             

15 Adjust Existing Manhole to New Grade, Complete-in-Place, In Accordance 
with the Plans and Specifications LS 1 $729.70 729.70$                  1,000.00$        1,000.00$               

16 Adjust Existing Valve Box to Finished Grade, Complete-in-Place, In 
Accordance with the Plans and Specifications LS 1 $371.90 371.90$                  1,000.00$        1,000.00$               

17 Adjust Existing Pull Box to Finished Grade, Complete-in-Place, In 
Accordance with the Plans and Specifications LS 1 $812.50 812.50$                  1,000.00$        1,000.00$               

18 Roadway Excavation including Stripping and Off-site Disposal Outside of 
City Limits, Complete-in-Place, In Accordance with the Plans and 
Specifications CY 1450 $21.00 30,450.00$             10.00$             14,500.00$             

19 Furnish Embankment, Complete-in-Place, In Accordance with the Plans 
and Specifications CY 400 $5.10 2,040.00$               15.00$             6,000.00$               

20 Prepare and Compact 6" Lime Stabilized Subgrade, Complete-in-Place, In 
Accordance with the Plans and Specifications SY 18818 $6.00 112,908.00$           3.50$               65,863.00$             

21 Furnish Lime (6% by Dry Weight), Complete-in-Place, In Accordance with 
the Plans and Specifications TON 565 $187.50 105,937.50$           170.00$           96,050.00$             

22 Furnish and Install 6" Reinforced Concrete Pavement, Complete-in-Place, 
In Accordance with the Plans and Specifications SY 16000 $56.00 896,000.00$           45.00$             720,000.00$           

23
Furnish and Install 6" High Early Strength Reinforced Concrete Pavement, 
Complete-in-Place, In Accordance with the Plans and Specifications SY 2600 $59.00 153,400.00$           55.00$             143,000.00$           

24 Furnish and Install 4" Reinforced Concrete Sidewalks, Complete-in-Place, 
In Accordance with the Plans and Specifications SF 2500 $5.90 14,750.00$             6.00$               15,000.00$             

25 Furnish and Install Access Landing, Complete-in-Place, In Accordance with 
the Plans and Specifications EA 1 $1,237.20 1,237.20$               1,500.00$        1,500.00$               

26 Furnish and Install 6" Reinforced Concrete Driveways, Complete-in-Place, 
In Accordance with the Plans and Specifications SY 3250 $49.40 160,550.00$           60.00$             195,000.00$           

27 Furnish and Install Temporary Residential Driveway, In Accordance with 
the Plans and Specifications EA 85 $315.60 26,826.00$             500.00$           42,500.00$             

28 Furnish and Install Temporary Commercial Driveway, In Accordance with 
the Plans and Specifications EA 2 $378.10 756.20$                  1,000.00$        2,000.00$               

29 Furnish and Install Temporary 6-inch Black Base as directed by Engineer, 
In Accordance with the Plans and Specifications SY 225 $43.00 9,675.00$               150.00$           33,750.00$             

30 Furnish and Install 4-inch Wide Thermoplastic Pavement Marking, In 
Accordance with the Plans and Specifications LF 675 $1.30 877.50$                  4.00$               2,700.00$               

31 Blast Cleaning for 4-inch Wide Thermoplastic Pavement Marking, In 
Accordance with the Plans and Specifications LF 675 $1.30 877.50$                  2.00$               1,350.00$               

32 Furnish and Install 6-inch Reinforced Concrete Curb, Complete-in-Place, In 
Accordance with the Plans and Specifications LF 11250 $3.50 39,375.00$             4.00$               45,000.00$             

33 Remove and Dispose of Existing 12" Pipe, Complete-in-Place, In 
Accordance with the Plans and Specifications LF 60 $28.40 1,704.00$               13.00$             780.00$                  

34 Remove and Dispose of Existing 15" Pipe, Complete-in-Place, In 
Accordance with the Plans and Specifications LF 250 $32.90 8,225.00$               15.00$             3,750.00$               

TABULATION OF BIDS
Bid No. 0115-15 Regency Park Subdivision Paving & Drainage
CITY OF PEARLAND
RECEIVED AND OPENED ON 04/14/2015 @ 2:00 PM

ENGINEER'S OPINION OF PROBABLE 
CONSTRUCTION COST

Unit Price Total AmountItem 
No. Total AmountUnit PriceQuantity

BIDDER NUMBER  1                                     
SER Construction Partners, LLC                                            

3636 Pasadena Blvd, Pasadena, TX 77503

Unit 
Meas.Item Description

04/20/15 
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TABULATION OF BIDS
Bid No. 0115-15 Regency Park Subdivision Paving & Drainage
CITY OF PEARLAND
RECEIVED AND OPENED ON 04/14/2015 @ 2:00 PM

ENGINEER'S OPINION OF PROBABLE 
CONSTRUCTION COST

Unit Price Total AmountItem 
No. Total AmountUnit PriceQuantity

BIDDER NUMBER  1                                     
SER Construction Partners, LLC                                            

3636 Pasadena Blvd, Pasadena, TX 77503

Unit 
Meas.Item Description

04/20/15 
 

35 Remove and Dispose of Existing 18" Pipe, Complete-in-Place, In 
Accordance with the Plans and Specifications LF 205 $34.20 7,011.00$               18.00$             3,690.00$               

36 Remove and Dispose of Existing 24" Pipe, Complete-in-Place, In 
Accordance with the Plans and Specifications LF 75 $38.00 2,850.00$               20.00$             1,500.00$               

37 Remove and Dispose of Existing 30" Pipe, Complete-in-Place, In 
Accordance with the Plans and Specifications LF 60 $41.30 2,478.00$               25.00$             1,500.00$               

38 Remove and Dispose of Existing Inlet, Complete-in-Place, In Accordance 
with the Plans and Specifications EA 15 $415.60 6,234.00$               400.00$           6,000.00$               

39 Remove and Dispose of Existing Manhole, Complete-in-Place, In 
Accordance with the Plans and Specifications EA 5 $415.60 2,078.00$               500.00$           2,500.00$               

40
Furnish and Install 13.5" x 22" Reinforced Concrete Arch Pipe, All Depths, 
Complete-in-Place, In Accordance with the Plans and Specifications LF 240 $140.50 33,720.00$             110.00$           26,400.00$             

41
Furnish and Install 18" x 28.5" Reinforced Concrete Arch Pipe, All Depths, 
Complete-in-Place, In Accordance with the Plans and Specifications LF 360 $156.60 56,376.00$             150.00$           54,000.00$             

42 Furnish and Install 18" RCP (Class III C-76), All Depths, Complete-in-
Place, In Accordance with the Plans and Specifications LF 264 $112.10 29,594.40$             75.00$             19,800.00$             

43 Furnish and Install 24" RCP (Class III C-76), All Depths, Complete-in-
Place, In Accordance with the Plans and Specifications LF 972 $118.20 114,890.40$           80.00$             77,760.00$             

44 Furnish and Install 30" RCP (Class III C-76), All Depths, Complete-in-
Place, In Accordance with the Plans and Specifications LF 52 $144.40 7,508.80$               115.00$           5,980.00$               

45 Install 10' x 6' RCB, All Depths, Complete-in-Place, In Accordance with the 
Plans and Specifications (10' x 6' RCB to be Furnished By Others) LF 60 $207.20 12,432.00$             1,250.00$        75,000.00$             

46 Furnish and Install Type 'A' Inlet, Complete-in-Place, In Accordance with 
the Plans and Specifications EA 1 $1,884.40 1,884.40$               2,000.00$        2,000.00$               

47 Furnish and Install Type 'C' Inlet, Complete-in-Place, In Accordance with 
the Plans and Specifications EA 25 $2,134.40 53,360.00$             3,200.00$        80,000.00$             

48 Furnish and Install Type 'B-B' Inlet, Complete-in-Place, In Accordance with 
the Plans and Specifications EA 2 $2,134.40 4,268.80$               3,200.00$        6,400.00$               

49 Furnish and Install Storm Manhole, Complete-in-Place, In Accordance with 
the Plans and Specifications EA 12 $2,179.70 26,156.40$             3,500.00$        42,000.00$             

50 Furnish and Install Metal Curb Opening for Yard Drain, Complete-in-Place, 
In Accordance with the Plans and Specifications EA 8 $215.60 1,724.80$               315.00$           2,520.00$               

51 Furnish and Install 6-inch Concrete Slope Paving, Complete-in-Place, In 
Accordance with the Plans and Specifications SY 30 $73.70 2,211.00$               75.00$             2,250.00$               

52 Trench safety System Construction of Storm Sewer, Complete-in-Place, In 
Accordance with the Plans and Specifications LF 1888 $0.10 188.80$                  1.50$               2,832.00$               

53 Furnish and Install Block Sodding, Complete-in-Place, In Accordance with 
the Plans and Specifications SY 12500 $4.20 52,500.00$             4.00$               50,000.00$             

54 Furnish and Install Hydromulch Seeding, Complete-in-Place, In 
Accordance with the Plans and Specifications AC 0.5 $2,056.30 1,028.15$               1,500.00$        750.00$                  

55 Furnish and Install Inlet Protection Barrier (Stage I), Complete-in-Place, In 
Accordance with the Plans and Specifications EA 27 $43.10 1,163.70$               75.00$             2,025.00$               

56 Furnish and Install Inlet Protection Barrier (Stage II), Complete-in-Place, In 
Accordance with the Plans and Specifications EA 26 $43.10 1,120.60$               75.00$             1,950.00$               

57 Furnish and Install Rock Filter Dam, Complete-in-Place, In Accordance 
with the Plans and Specifications EA 3 $1,418.80 4,256.40$               1,500.00$        4,500.00$               

58 Furnish and Install Stabilized Construction Exit, Complete-in-Place, In 
Accordance with the Plans and Specifications EA 1 $956.30 956.30$                  1,500.00$        1,500.00$               

59 Furnish and Install Reinforced Filter Fabric Fence, Complete-in-Place, In 
Accordance with the Plans and Specifications LF 250 $3.10 775.00$                  2.00$               500.00$                  

60 Portable Concrete Truck Washout Structures LS 1 $625.00 625.00$                  2,500.00$        2,500.00$               
61 Furnish and Install 6"  Waterline, Trenchless Construction, including 

Fittings, Thrust Blocking, Restrained Joints, and Appurtenances, Complete-
in-Place, In Accordance with the Plans and Specifications LF 250 $45.60 11,400.00$             65.00$             16,250.00$             

62 Furnish and Install 8" Waterline, Trenchless Construction, including 
Fittings, Thrust Blocking, Restrained Joints, and Appurtenances, Complete-
in-Place, In Accordance with the Plans and Specifications LF 5400 $66.20 357,480.00$           75.00$             405,000.00$           

63 Furnish and Install 8" DIP Waterline, including Fittings, Thrust Blocking, 
Restrained Joints, and Appurtenances, Complete-in-Place, In Accordance 
with the Plans and Specifications LF 60 $99.20 5,952.00$               95.00$             5,700.00$               

64 Trench Safety System Waterline Construction (All Depths), Complete-in-
Place, In Accordance with the Plans and Specifications LF 500 $0.10 50.00$                    2.00$               1,000.00$               

65 Furnish and Install 8" Gate Valve with Box, Complete-in-Place, In 
Accordance with the Plans and Specifications EA 16 $1,120.70 17,931.20$             1,500.00$        24,000.00$             

66 Furnish and Install Fire Hydrant Assembly, AWWA 502, Mechanical Joint 
Inlet, incl. Fire Hydrant, 6" Lead, 6" Gate Valve with Box and Barrel 
Extensions , ALL DEPTHS, Complete-in-Place, In Accordance with the 
Plans and Specifications EA 6 $4,011.90 24,071.40$             5,000.00$        30,000.00$             

67 Remove and Salvage Existing Fire Hydrant, Complete-in-Place, In 
Accordance with the Plans and Specifications EA 4 $235.90 943.60$                  625.00$           2,500.00$               

68 Furnish and Install 8" Wet Connection, Complete-in-Place, In Accordance 
with the Plans and Specifications EA 1 $1,105.50 1,105.50$               850.00$           850.00$                  
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69 Furnish and Install 6-inch Plug and Clamp, Complete-in-Place, In 
Accordance with the Plans and Specifications EA 1 $186.10 186.10$                  500.00$           500.00$                  

70 Furnish and Install 8-inch Plug and Clamp, Complete-in-Place, In 
Accordance with the Plans and Specifications EA 1 $247.70 247.70$                  750.00$           750.00$                  

71 Cut, Plug, and Abandon Existing 6" Water Main, Complete-in-Place, In 
Accordance with the Plans and Specifications EA 1 $170.30 170.30$                  300.00$           300.00$                  

72 Relocate Existing Water Meter, Complete-in-Place, In Accordance with the 
Plans and Specifications EA 1 $384.40 384.40$                  400.00$           400.00$                  

73 Adjust Existing Water Meter to Finished Grade, Complete-in-Place, In 
Accordance with the Plans and Specifications EA 1 $418.80 418.80$                  200.00$           200.00$                  

74 Furnish and Install 1" Single Short Service Replacement Incl. Reconnect 
To Meter, Complete-in-Place, In Accordance with the Plans and 
Specifications EA 55 $1,201.60 66,088.00$             500.00$           27,500.00$             

75
Furnish and Install 1" Single Long Service Replacement Incl. Reconnect To 
Meter, Complete-in-Place, In Accordance with the Plans and Specifications EA 28 $2,090.60 58,536.80$             750.00$           21,000.00$             

76 Furnish and Install Well Pointing Systems as directed by Engineer, 
Complete-in-Place, In Accordance with the Plans and Specifications LF 1000 $1.30 1,300.00$               20.00$             20,000.00$             

77 Furnish and Install 8-inch San. Swr., 150 psi, at Waterline Crossings as 
directed by Engineer, Complete-in-Place, In Accordance with the Plans and 
Specifications LF 60 $67.20 4,032.00$               85.00$             5,100.00$               

78 Furnish and Install 22.5" x 36.25" Reinforced Concrete Arch Pipe, All 
Depths, Complete-in-Place, In Accordance with the Plans and 
Specifications LF 60 $126.00 7,560.00$               175.00$           10,500.00$             

79 Furnish and Install Flow Stop Service for Temporarily Stopping Flow in 
Pipe, 6", Complete-in-Place, In Accordance with the Plans and 
Specifications EA 2 $625.00 1,250.00$               6,000.00$        12,000.00$             

80 Furnish and Install Flow Stop Service for Temporarily Stopping Flow in 
Pipe, 8", Complete-in-Place, In Accordance with the Plans and 
Specifications EA 2 $875.00 1,750.00$               8,000.00$        16,000.00$             

81 Furnish and Install 2" Single Long Side Water Service Connection, 
Complete-in-Place, In Accordance with the Plans and Specifications EA 2 $1,750.00 3,500.00$               1,000.00$        2,000.00$               

82 Furnish and Install 2" Single Short Side Water Service Connection, 
Complete-in-Place, In Accordance with the Plans and Specifications EA 2 $1,125.00 2,250.00$               750.00$           1,500.00$               

83 Extra Select Backfill as Directed by the Engineer, Complete-in-Place, In 
Accordance with the Plans and Specifications ($15/CY Minimum Bid) CY 250 $80.00 20,000.00$             15.00$             3,750.00$               

84
Extra Bank-Sand Backfill as Directed by the Engineer, Complete-in-Place, 
In Accordance with the Plans and Specifications ($20/CY Minimum Bid) CY 250 $20.00 5,000.00$               20.00$             5,000.00$               

85
Extra Wet-Sand Bedding as Directed by the Engineer, Complete-in-Place, 
In Accordance with the Plans and Specifications ($20/CY Minimum Bid) CY 250 $20.00 5,000.00$               20.00$             5,000.00$               

86 Extra Class "A" Cement Stabilized Sand Backfill as directed by Engineer, 
Complete-in-Place, In Accordance with the Plans and Specifications (Min 
Bid. $50/TON) TON 400 $50.00 20,000.00$             60.00$             24,000.00$             

87 Extra Waterline Fittings, Complete-in-Place, In Accordance with the Plans 
and Specifications ($1500/TON Minimum Bid) TON 2 $1,500.00 3,000.00$               1,500.00$        3,000.00$               

88 Extra Class "A" Concrete, including forming, Complete-in-Place, In 
Accordance with the Plans and Specifications (Min Bid. $325/CY) CY 100 $325.00 32,500.00$             325.00$           32,500.00$             

89
Extra Steel Reinforcing as Directed by the Engineer, Complete-in-Place, In 
Accordance with the Plans and Specifications ($0.50/LB Minimum Bid) LB 4000 $0.50 2,000.00$               0.50$               2,000.00$               

90 Furnish and Install Temporary Pavement Markings, Class I, As Directed by 
Engineer LF 1000 $1.30 1,300.00$               3.00$               3,000.00$               

91 Furnish and Install Temporary Pavement Markings, Class II, As Directed by 
Engineer LF 1000 $1.30 1,300.00$               3.00$               3,000.00$               

92 Pot Hole for Utility Investigation - As Directed by Engineer EA 5 $1,250.00 6,250.00$               500.00$           2,500.00$               
93

Extra Machine Excavation as directed by the Engineer, Complete-in-Place, 
In Accordance with the Plans and Specifications ($15/CY Minimum Bid) CY 250 $15.00 3,750.00$               15.00$             3,750.00$               

94 Extra Hand Excavation as directed by the Engineer, Complete-in-Place, In 
Accordance with the Plans and Specifications ($20/CY Minimum Bid) CY 250 $20.00 5,000.00$               20.00$             5,000.00$               

95 Furnish and Install 8" Waterline with Steel Casing, Trenchless 
Construction, including Fittings, Restrained Joints, and Appurtenances, 
Complete-in-Place, In Accordance with the Plans and Specifications LF 145 $465.00 67,425.00$             235.00$           34,075.00$             

96
Furnish and Install 16-inch by 8-inch Tapping Sleeve and Valve with Box, 
Complete-in-Place, In Accordance with the Plans and Specifications EA 1 $4,630.00 4,630.00$               8,000.00$        8,000.00$               
SUBTOTAL BASE BID ITEMS 3,109,887.25$        2,772,750.00$        
SUBTOTAL EXTRA WORK BID ITEMS 126,742.00$           159,600.00$           
SUBTOTAL ADD ALTERNATE  ITEMS 72,055.00$             42,075.00$             

TOTAL AMOUNT BID 3,308,684.25$        2,974,425.00$        
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April 20, 2015 
 
 
Ms. Jennifer Lee 
Project Manager 
City of Pearland 
3519 Liberty Drive  
Pearland, Texas 77581 
 
Reference:  Regency Park Subdivision Paving and Drainage Project 

 Contractor Award Recommendation 
 BBI Job No. 152211 

     
Dear Ms. Lee: 

Bids were publicly opened and read at 2:00 pm on April 14, 2015 for the above-referenced project.  

The following is a summary of our bid evaluation. 

1. Bid Tabulation - A copy of the bid tabulation is attached.  A summary of the total amount for 
each of the submitted bids is as follows.  Only one bid was received and is listed below.  

Contractor     Amount 
 

1. SER Construction Partners, LLC   $3,308,684.25 
 

The only bid received was approximately 10% higher than the opinion of probable 
construction costs.  The majority of the delta was identified under the paving bid items.  
Concrete removal was approximately 45% to 70% higher than estimated, subgrade 
preparation and concrete placement unit costs were approximately 10% to 20% higher than 
estimated.  The increased unit costs could be attributed to market demands for concrete, 
truck drivers for disposing of material and supplying concrete, the phasing of construction 
work within the subdivision, and limited working hours per City requirements. 

2. Bid Bond – SER Construction Partners, LLC provided a bid bond through an “A” rated bonding 
company. The Contractor’s ability to bond this project indicates a level of financial stability. 

SER Construction Partners, LLC has been a responsible firm on previous projects for numerous clients 
and is capable of performing the specified work in a satisfactory manner.  

Binkley & Barfield, Inc. recommends that the City of Pearland award the Regency Park Subdivision 
Paving and Drainage Project to SER Construction Partners, LLC for the amount of Three Million, Three 
Hundred Eight Thousand, Six Hundred Eighty-four Dollars and Twenty-five Cents ($3,308,684.25). 
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If you have any questions, please contact me. 

 
Sincerely, 
 
Binkley & Barfield, Inc. 
Consulting Engineers 

 
    
 

Jason Brock, P.E.    04/20/2015 
Project Manager – Public Works   
 
Attachment 
 
 



 

Exhibit C - Project Location Map 



 RESOLUTION NO. R2015-70 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for the construction of the Regency Park Paving and 
Drainage Project to SER Construction Partners, LLC, in the amount of 
$3,308,684.25; and authorizing appropriations from the CR 59 Project in 
the amount of $156,957.00 and from Fund 67 in the amount of 
$173,599.00. 
 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That competitive bids for the construction of the Regency Park Paving 

and Drainage Project have been reviewed and tabulated. 

Section 2. That the City Council hereby awards the bid to SER Construction 

Partners, LLC., in the amount of $3,308,684.25. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the construction of the Regency Park Paving and Drainage Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   April 27, 2015 ITEM NO.: R2015-69 

DATE SUBMITTED: April 17, 2015 DEPT. OF ORIGIN: I.T. 

PREPARED BY:       John Knight PRESENTOR:         Dan McGhinnis     

REVIEWED BY:        Clay Pearson REVIEW DATE:     April 22, 2015 
SUBJECT:  Resolution No. R2015- 69 - A Resolution of the City Council of the 
City of Pearland, Texas, awarding a contract for the purchase of hardware and 
licensing for the City Enterprise Resource Planning in the estimated amount 
of $181,000.00 
EXHIBITS:    Resolution # R 2015 - 69 

Equipment Quotes 
PowerPoint 

 
FUNDING:  Grant Developer/Other Cash  

Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

 
EXPENDITURE REQUIRED:  $181,000       AMOUNT BUDGETED:  $68,300 
AMOUNT AVAILABLE:  $68,300                  PROJECT NO.:   
ACCOUNT NO.:  010-1085-565.83-00 
 
ADDITIONAL APPROPRIATION REQUIRED: $112,700 
ACCOUNT NO.: From General Fund Contingency 
PROJECT NO.:  
To be completed by Department: 
X   Finance  X Legal                  Ordinance  X Resolution 

 
EXECUTIVE SUMMARY 

 
BACKGROUND 
The City’s Enterprise Resource Planning (ERP) contract contains a provision to acquire hardware and 
licensing necessary to run the new software in the amount of $68,300.  Upon further review of the 
hardware specifications along with current Information Technology (IT) infrastructure at City Hall, the IT 
department is recommending to modify the provision from how the ERP contract read and allow the city 
to procure the hardware and licensing directly from Dell to take advantage of the Texas Department of 
Information Resources (DIR) intergovernmental contract pricing. 
 
The City currently has a system architecture that relies upon a large number of independent servers 
dedicated to individual applications.  To consolidate the applications and provide ready back-up, the IT 
department is seeking to purchase three physical servers with sufficient power for multiple applications, 
one Storage Area Network (SAN) with long-term system-wide capacity beyond even the immediate ERP, 



and the necessary licensing to accommodate the new applications and equipment in the amount of $148, 
000.  By leveraging the $68,300 in existing hardware funding from the ERP implementation, the city will 
be able to set the foundation for a long-term, holistic solution to our technology needs for an additional 
allocation of $80,000.  The IT department would purchase the equipment off of the Texas Department of 
Information Resources (DIR) intergovernmental contract with Dell.  While this is a near-term increase in 
the overall purchase of hardware and licensing, it provides several benefits to the organization as follows: 
 

• Allows for automatic failover in the event of server hardware failure 
• Hardware independency (Virtualization of Applications) 
• Allows for the consolidation of Applications 
• Potential reduction in the number of physical servers at City Hall 

o Exchange (Email Server) 
o Laserfiche (Document Scanning) 
o Phone System 
o File Server 
o Antivirus Management Server 
o GIS 
o Print Server 
o User Authentication System 

• Provides the initial infrastructure for Disaster Recovery at City Hall/HillHouse 
• Initial equipment to allow for site replication of data between City Hall/HillHouse and the Public 

Safety Building 
• Increase in hardware performance 

 
If the city were to proceed with the original equipment purchase and work off of a project specific basis 
there are several impacts to the overall technology infrastructure which could result in additional near-
term expenses.  The original Storage Area Network (SAN) equipment specified will be at end-of-sale in 5 
years which will require the city to purchase a new SAN instead of simply adding additional storage 
capacity.  The city would also loose the future ability to replicate data to another physical location such as 
the Public Safety Building for disaster recovery. 
 
The IT department is also looking at potentially relocating this equipment to Hill House facility due to the 
inadequate protection at city hall and free up valuable city hall first floor space.  The server room at city 
hall located on an exterior wall with windows. 
 
The additional budgeted funds would come from general fund contingency with available funding of 
$400,000 after discussions with our Finance Director. 
 
One aspect that was unaccounted for in the ERP contract was the two additional switches required to 
connect the server and SAN environment.  The current environment is at capacity and does not have any 
available ports to connect the new hardware.  The switching infrastructure is standardized across all 
facilities and manufactured by Alcatel-Lucent.  Those switches will require an additional $33,000 that will 
also come from general fund contingency.  These will be purchased off the DIR intergovernmental 
contract. 

 
 
SCOPE OF CONTRACT 
Purchase equipment off of the Texas Department of Information Resources (DIR) intergovernmental 
contract 
 

 



SCHEDULE 
In order to have the ERP software installed on May 20, 2015 the equipment needs to be 
ordered upon award.  
 
CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Funding for these purchases will come from the general fund contingency account. 
 

  
 

O&M IMPACT INFORMATION 
 

Fiscal Year 2015 2016 2017 

Expenditure $181,000 warranty warranty 
 

 
 
 

RECOMMENDED ACTION 
 

City Council consideration and approval of Resolution No. R2015 -  69 



 RESOLUTION NO. R2015-69 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a contract for the purchase of hardware and licensing for the 
City Enterprise Resource Planning in the estimated amount of 
$181,000.00. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the City obtained contract pricing for the purchase of computer 

hardware and licensing through the Texas Department of Information Resources 

cooperative contract.  

Section 2. That the City Council hereby awards the bid in the amount of 

$181,000.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the purchase of computer hardware and licensing. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 

















ERP Hardware Update

Chief Information Officer

Daniel McGhinnis
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Physical Server

Current Infrastructure Overview

Operating 
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 Phone System
 Print Server
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 User Authentication System
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Exchange (Email)

Operating 
SystemApplication DATA  Exchange (Email)

 Phone System
 Print Server
 Financial System
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 Laserfische (Document Mmgt.)
 User Authentication SystemX
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Current Infrastructure Overview



4

Enterprise Resource Planning (ERP) Overview

New World Systems
• Utility Billing / Consumption
• Financial Management
• Human Resources & Payroll
• eSuite – Self Service
• Decision Support
• Dashboards
• GIS
• 7 Servers are Required

CRW
• Land Management
• Permitting
• License Management 

(ex. Liquor, Business)
• GIS
• Mobile Solutions
• 5 Servers are Required

Executime
• Time and Attendance
• Advanced Scheduling
• 3 Servers are Required
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Operating 
System

Application

DATA

Virtual Environment

Host Server

Storage System (SAN)

Virtual Environment

Host Server

X

Proposed Infrastructure Overview
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• Allows for automatic failover
• Hardware independency 
• Allows for the consolidation of Applications
• Potential reduction of physical servers
• Provides the initial infrastructure for Disaster 

Recovery
• Initial equipment to allow for data replication 

between Hill House and the Public Safety Building
• Increase in hardware performance

Advantages
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Operating 
System

Application

DATA

Virtual 
Environment

Host Server

Storage System (SAN)

Hill House

Operating 
System

Application

DATA

Virtual 
Environment

Host Server

Storage System (SAN)

Public Safety Building

Future Infrastructure Overview
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Operating 
System

Application

DATA

Virtual 
Environment

Host Server

Storage System (SAN)

Hill House

Solution Summary

• Storage System
• Server Infrastructure
• Licensing

• Microsoft SQL
• Windows Server
• Windows Client
• VMWare vSphere

• Network Switching 
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• Reallocation of the $68,300 included in the New 
World Contract

• Additional funding of $112,700 from General Fund 
Contingency

• Total Investment of $181,000 to accommodate 
long-term holistic solution for technology needs

Funding Allocation Summary



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   April 27, 2015 ITEM NO.: R2015-66 

DATE SUBMITTED: April 20, 2015 DEPT. OF ORIGIN:   Finance 

PREPARED BY:        Bob Pearce PRESENTOR: Bob Pearce 

REVIEWED BY: Trent Epperson REVIEW DATE: April 22, 2015 

 
SUBJECT:    Resolution No. R2015-66 A Resolution of the City Council of the City of 

Pearland, Texas, awarding a service contract for HVAC Refrigeration repair, 
maintenance and equipment to Sentinel A/C & Heating Company for 
package one (1) and to the Lee Thompson Company for package two (2) in 
the total estimated amount of $130,000.00. 

 
 
EXHIBITS:    Resolution #R2015-66 
                      Exhibit A - Bid Tabulation 
                        
 
FUNDING: 
 

 

 Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

 
EXPENDITURE REQUIRED:  $ 130,000 (est.).  AMOUNT BUDGETED:  $130,000 
AMOUNT AVAILABLE:  $130,000.00                     PROJECT NO.:   
ACCOUNT NO.:  010-3522-553-05-00 
 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
      Finance   X Legal                  Ordinance  X Resolution 

 
EXECUTIVE SUMMARY 

 
BACKGROUND  
It is necessary for the City to retain the services of an outside contractor to perform 
maintenance and repairs on existing HVAC/refrigeration systems and equipment, and periodic 
system replacements, at various City facilities as required.  In addition to the services, the 



contractor is required to provide any parts required for repair of equipment at a fixed percentage 
above the contractor’s cost. 
 
 
SCOPE OF CONTRACT 
Provision of HVAC/refrigeration system repairs on an as-needed basis as authorized by the City 
of Pearland Public Works Department. 
 
 
BID AND AWARD 
The City solicited competitive bids through Bid Number 0215-22, which was published in the 
paper and posted on the City’s e-bid website.  The bid consisted of two packages: package one 
for all City locations excluding the Recreation Center and Natatorium location; package two for 
only the Recreation Center and Natatorium.  The bid was separated into two packages due to 
the Dectron units at the RCN requiring certification specific to that brand. 
 
The City received a total of three (3) responses for package one and two (2) responses for 
package two.  Sentinel A/C & Heating was the low bidder for both packages.  Due to the 
significant amount of time and effort that has been put forth between the City and Lee 
Thompson in finding resolutions to the equipment failures and stabilization of the Dectron units it 
is recommended by the City Facilities Management Division of Public Works that package two 
for the Dectron units be awarded to Lee Thompson, and that package one be awarded to 
Sentinel A/C & Heating. 
 
 
SCHEDULE  
Repairs and maintenance will be conducted on an as needed bases, to be determined by the 
City of Pearland Public Works Department. 

 
 

POLICY/GOAL CONSIDERATION 
Public Safety and Fiscally Responsible - This purchase is contemplated and recommended for 
the purpose of furthering the City’s objective to provide for public health, safety and welfare, and 
to maintain the integrity of the City’s HVAC systems. 

 
 

CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS 
Funding for the purchase of this system will come from the General Fund for Public Works.   
    
 
O&M IMPACT INFORMATION 
This award will provide for fixed unit costs for each item for a period of one (1) year, with no 
allowable price increases.  At the expiration of the initial term, an option is available for two (2) 
additional one (1) year renewals upon the mutual agreement of both parties, and the approval of 
City Council.  Any price adjustment requested by the contracted vendor for the renewal period 
must be substantiated by a comparable increase in the Consumer Price Index for the Houston-
Galveston-Brazoria metropolitan area.  In the event a renewal is not agreeable to both parties, 
the contract will continue on a month-to-month basis until such time as a new contract can be 
awarded. 
 

 



Fiscal Year 2015 2016 2017 
Est. Expenditure $130,000 (est.) $130,000* $130,000* 

*Based on the current CPI of -0.7% 
 

 
RECOMMENDED ACTION 

 
A Resolution of the City Council of the City of Pearland, Texas, awarding a service 
contract for HVAC Refrigeration repair, maintenance and equipment to Sentinel A/C & 
Heating Company for package one (1) and to the Lee Thompson Company for package 
two (2) in the total estimated amount of $130,000.00. 
 
 



 RESOLUTION NO. R2015-66 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a service contract for HVAC repair, maintenance and 
equipment to Sentinel A/C & Heating Company for package one (1) and 
to the Lee Thompson Company for package two (2) at the unit prices 
referenced in the attached bid tabulation, in the total estimated amount 
of $130,000.00. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the City obtained unit supply pricing for the purchase of repair 

and maintenance services, and such bids have been reviewed and tabulated. 

Section 2. That the City Council hereby awards the bid to Sentinel A/C & Heating 

Company, and The Lee Thompson Co., in the unit supply amounts reflected in Exhibit “A” 

attached hereto. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the purchase of repair and maintenance services 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Bid No. 0215-22 HVAC Refrigeration Repairs and Maintenance Tabulation

Bid Closed: 3/24/15
Total Price $46,035.00 Total Price $49,140.00 Total Price $61,650.00

Line # Description QTY UOM Unit Extended Unit Extended Unit Extended

1
HVAC Services for all locations excluding the 
Recreation Center and Natatorium location. 
Note: any quantities listed are estimates. 1 PKG $46,035.00 $46,035.00 $38,915.00 $38,915.00 $50,265.00 $50,265.00

1.1 Technician - Standard Hourly Rate 500 Hours $78.00 $70.00 $85.00
1.2 Helper - Standard Hourly Rate 100 Hours $68.00 $35.00 $75.00

1.3
Percent mark-up for materials/supplies/parts, 
based on an annual spend of approximately 
$40,000. 1 EA 15 30 35

1.4
Additional travel cost per call out, if applicable. 1 EA $70.00 $30.00

1.5 Emergency Repair Rate (Rate which will be 
charged after standard business hours). 1 EA $110.00 $105.00 $85.00

1.6
Minimum charge per call out for emergency 
repairs (after hours). 1 EA $110.00 $210.00 $115.00

2
HVAC Services for only the Recreation Center 
and Natatorium location. 1 PKG $0.00 $0.00 $10,225.00 $10,225.00 $11,385.00 $11,385.00

2.1 Technician - Standard Hourly Rate 100 Hours $90.00 $95.00
2.2 Helper - Standard Hourly Rate 20 Hours $35.00 $75.00

2.3
Percent mark-up for materials/supplies/parts, 
based on an annual spend of approximately 
$10,000. 1 EA 30 35

2.4
Additional travel cost per call out, if applicable. 1 EA $90.00 $30.00

2.5 Emergency Repair Rate (Rate which will be 
charged after standard business hours). 1 EA $135.00 $95.00

2.6
Minimum charge per call out for emergency 
repairs (after hours). 1 EA $270.00 $225.00

American Mechanical 
Services of Houston, LLC

Sentinel A/C & Heating
The Lee Thompson 

Company
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