












Consent 
Agenda 
Item A 

A. Consideration And Possible Action – Approval Of Minutes: 
1. Minutes of the December 15, 2014, Regular Meeting, held at 6:30 p.m.



MINUTES OF A REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF 
PEARLAND, TEXAS, HELD ON MONDAY, DECEMBER 15, 2014, AT 5:30 P.M., IN THE 
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS.  

Mayor Reid called the meeting to order at 5:30 p.m. with the following present: 

Mayor  Tom Reid 
Mayor Pro-Tem Keith Ordeneaux 
Councilmember Tony Carbone 
Councilmember Scott Sherman 
Councilmember Gary Moore  
Councilmember Greg Hill 
City Manager Clay Pearson 
Deputy City Attorney Nghiem Doan 
City Secretary Young Lorfing  

Others in attendance: Claire Bogard Director of Finance; Jon Branson Deputy City Manager; 
Matt Buchanan President of Pearland Economic Development Corporation; J.C. Doyle Police 
Chief; Trent Epperson Assistant City Manager; Bonita Hall Director of Human Resources and 
Safety Management; Lata Krishnarao Director of Community Development; Eric Wilson Public 
Works Director; Sparkle Anderson Communications Manager; Skipper Jones Assistant 
Director of Capital Projects; Johnna Matthews City Planner; John McCarter Management 
Assistant. 

The invocation was given by Councilmember Hill and the Pledge of Allegiance was led Police 
Chief J.C. Doyle. 

CALL TO ORDER 

ROLL CALL: Mayor Reid, Mayor Pro-Tem Ordeneaux, Councilmembers Carbone, Sherman, 
Moore, and Hill. 

CITIZEN COMMENTS:  

Karmyn Jeffries, 2605 John Street, addressed Council stating on behalf of the Natatorium 
Adult Swimmers who regularly use the activity pool on weekday mornings throughout the year 
would like to present a signed petition to permanently in state that the first three (3) hours the 
pool is open on week days to be scheduled for adult swimmers only all year round. This group 
of swimmers use the pool for physical therapy, recovering from surgery and exercise. The 
morning swim is crucial to the members with rheumatoid arthritis to have a better productive 
day. There has been negotiations between the adult swimmers and Natatorium staff to reach 
a satisfactory agreement in which our needs are considered. She stated she has many 
concerns regarding the misuse, decline, and lack of respect for the facility. She further stated 
she would like to meet with the Expansion Committee, Parks and Recreation Staff and City 
Council to further discuss these issues. Communicating and working together we can reach a 
level of good stewardship of the Parks and Recreation facilities and ensure all members get 
full enjoyment of the facility and programs offered. 
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Dowell Jeffries, 2605 John Street, addressed Council stating he uses the Natatorium pool 
regularly in the mornings before going to work. The temperature of the water in the pool is 
always changing because it is being turned on and off, which is not good on the pool 
equipment. He further stated ever since the temporary air conditioner was installed at the 
Natatorium he has noticed equipment and many items showing signs of corrosion and 
deterioration, which should not be happening in a three year old building. 
 
Lance Foss, 1409 O’Day Road # 57, addressed Council stating his concerns with City 
employees allowed to have social media accounts, and twitting on City time. Social media is a 
communication device to allow Pearland residents and concerned citizens to communicate to 
City Staff. He is also concerned with expenses from a fiscal year being transferred to a new 
fiscal year, the City’s job descriptions are unrealistic, and large purchases are no longer at the 
beginning of an agenda, they are at the end of the agenda. 
 
PUBLIC HEARING: None. 
 
CONSENT AGENDA: 

A. Consideration And Possible Action – Approval Of Minutes:     
1.  Minutes of the November 24, 2014, Regular Meeting, held at 6:30 p.m.  
2.   Minutes of the November 17, 2014, Public Hearing, held at 6:30 p.m. 

 
B.  Consideration and Possible Action – Second and Final Reading of 

Ordinance No. 2000M-127 - An ordinance of the City Council of the City of 
Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the City of 
Pearland, Texas, for the purpose of changing the classification of certain real 
property, being 1.385 acres of land out of called 14.0513 acres of land, said 
14.135 being all of Lots 9 and 12 and Part of Lot 7 of partition of the East ½ of 
Northwest ¼  of Section 15, HT&B RR Co. Survey, A-241, Brazoria County, 
Texas and being the South 183.60 feet of Lot 8, and a portion of Lot 7 out of a 
called 14.0513 acre tract being all of Lots 9 and 12 and Part of Lot 7 of partition of 
the East ½ of Northwest ¼  of Section 15, HT&B RR Co. Survey, A-241, Brazoria 
County, Texas. According to the Plat recorded in Vol. 441, Page 265 of the Deed 
Records of Brazoria County, Texas, (located at 6906 Broadway Street), Zone 
Change 2014-19Z, a request of Chad Thuman, applicant; on behalf of Wayne 
Thuman, owner; for approval of a change in zoning from the General Commercial 
(GC) and General Business (GB) zoning districts to the General Business (GB) 
and Single Family - 1 (R-1) zoning districts; on approximately 2.734 acres of land, 
providing for an amendment of the zoning district map; containing a savings 
clause, a severability clause, and an effective date and other provisions related to 
the subject. 

 
C.  Consideration and Possible Action – Second and Final Reading of Ordinance 

No. 1506-1 – An Ordinance of the City Council of the City of Pearland, Texas, 
Amending Ordinance No. 1506–1, the 2014-2015 annual budget Ordinance, by; 
authorizing the City Manager or his designee to take all actions necessary to 
facilitate the changes identified herein without further approval of City Council; 
providing a savings clause, a severability clause, a repealer clause, and an 
effective date.  
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D. Consideration and Possible Action – Resolution No. R2014-161 – A Resolution 

of the City Council of the City of Pearland, Texas, approving a revised bike route 
for the Shadow Creek Ranch Triathlon.   

 
Councilmember Carbone made the motion, seconded by Councilmember Sherman, to adopt 
Consent Agenda Items A through D as presented on the Consent Agenda. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

 
NEW BUSINESS:    
 
First Reading of Ordinance No. 2000M-128 – An ordinance of the City Council of the City of 
Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the City of Pearland, 
Texas, for the purpose of changing the classification of certain real property, being 1.749 
acres (currently 0.9 acres due to right-of-way dedication, etc.) acres of land being a certain 
parcel of ground together with all the buildings and improvements being a portion of No. 2 
Southern Trails Commercial No. 1, H.T. and B.R.R Company Survey, Section 84, A-538, City 
of Pearland, Brazoria County, Texas (generally located on the south side of Broadway 
Street, between Windward Bay Drive to the west and Kinglsey Drive to the east), Zone 
Change 2014-20Z; a request of BGE Kerry R. Gilbert and Associates, applicant; on behalf of 
CL Ashton Woods, LP., owner; for approval of a change in zoning to amend the Southern 
Trails Planned Development (PD), from an overlay zoning district which allows for 
Civic/Church uses to General Business (GB) uses, with restrictions on permitted uses; on 
approximately 0.9 acres of land of the total 522.62 acres, providing for an amendment of the 
zoning district map; containing a savings clause, a severability clause and an effective date 
and other provisions related to the subject, providing for an amendment of the zoning district 
map; containing a savings clause, a severability clause and an effective date and other 
provisions related to the subject.  

 
Councilmember Sherman made the motion, seconded by Mayor Pro-Tem Ordeneaux to 
approve Ordinance No. 2000M-128 on its First Reading. 
 
Mayor Reid read into the record the Planning & Zoning Commission’s recommendation to 
forward to Council for approval of Zone Change 2014-20Z. 
 
City Manager Clay Pearson stated there are some discrepancies in the terms of the final 
uses, and he asked the Director of Community Development Lata Krishnarao to give an 
overview of the conditions and uses. 
 
Director of Community Development Lata Krishnarao gave an overview of the conditions and 
uses. 
 
Kerry R. Gilbert, applicant, on behalf of CL Ashton Woods, LP. owner, asked Council to 
accept the current list of conditions and uses. 
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Mayor Pro-Tem Ordeneaux stated he does not have an issue with this. 
 
Councilmember Carbone stated he does not have any issues. 
 
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

  
Council Action – Resolution No. R2014-153 – A Resolution of the City Council of the City of 
Pearland, Texas, authorizing the City Manager or his designee to submit five project 
applications to the Houston-Galveston Area Council for inclusion in the 2015-2018 
Transportation Improvement Plan, and allocating matching funds for the construction of each 
project.   

 
Mayor Pro-Tem Ordeneaux made the motion, seconded by Councilmember Sherman, to 
approve Resolution No. R2014-153. 
 
City Manager Clay Pearson reported Council is being asked for consideration and approval to 
provide funding of the City’s 20% cost-share for the Transportation Improvement Program 
(TIP). 
 
Assistant City Manager Trent Epperson gave an overview of the Transportation Improvement 
Program (TIP) projects. 
 
Discussion ensued between Council and Assistant City Manager Trent Epperson regarding 
access points from SH288, work on Mykawa Road, and the Bond funds. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

 
Council Action – Resolution No. R2014-159 – A Resolution of the City Council of the City of 
Pearland, Texas, authorizing the City Manager or his designee to participate in an interlocal 
cooperative pricing arrangement with the Texas Buy Board for the purchase of lighting, in the 
amount of $883,259.00, for the Shadow Creek Ranch Sports Complex.   

 
Councilmember Moore made the motion, seconded by Councilmember Hill, to approve 
Resolution No. R2014-159. 
 
City Manager Clay Pearson reported Council is being asked for approval to purchase the 
Sports Field Lighting from Musco Sports Lighting LLC, through the Buy Board cooperative 
purchasing program for the Sports Complex at Shadow Creek Ranch Project. 
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Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
Council Action – Resolution No. R2014-160 – A Resolution of the City Council of the City of 
Pearland, Texas, awarding a lease/purchase bid for the purchase of a pumper truck with 
Clayton Holdings, LLC, in the amount of $612,295.46.  

 
Councilmember Hill made the motion, seconded by Councilmember Carbone, to approve 
Resolution No. R2014-160. 
 
City Manager Clay Pearson reported the fiscal year 2014 operating budget included the 
purchase of a Pierce Quantum pumper truck, anticipated at that time to be financed through 
tax-exempt municipal lease proceeds in an estimated total of $625,000. The truck was 
ordered February 2014, with anticipated delivery in March, 2015, and will be deployed at Fire 
Station No. 3. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0.  

 
OTHER BUSINESS:  None.  
 
MAYOR/COUNCIL ISSUES: None.   
 
ADJOURNMENT  
 
Meeting was adjourned at 6:25 p.m. 
 
Minutes approved as submitted and/or corrected this the ___day of January, A.D., 2015.   
 
 
       ____________________________ 
       Tom Reid 
       Mayor 
ATTEST: 
 
 
_________________________________ 
Young Lorfing, TRMC 
City Secretary        
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Consent 
Agenda 
Item B 

B.   Consideration and Possible Action – Second and Final Reading of 
Ordinance No. CUP 2014-09 – An ordinance of the City Council of the City 
of Pearland, Texas, approving a Conditional Use Permit (CUP) to allow a 
Nursing/Convalescent Home, for certain property, being a 9.4083 tract of 
land located in the H.T. & B.R.R. Company Survey, Abstract 300, Brazoria 
County Texas; said 9.4083 acre tract being all of a called 3.39 acre tract of 
land recorded in the name of George D. and Mary Fishman in Clerk’s File 
Number 2005061002 of the Official Records of Brazoria County (O.R.B.C.) 
Texas, the remainder of a called 3.3 acre tract of land (North 3.3 acres) 
recorded in the name of George D. and Mary Fishman in Clerk’s File 
Number 97-015077 of the O.R.B.C. and the remainder of a called 3.3 acre 
tract of land (South 3.3 acres) recorded in the name of George D. and Mary 
Fishman in Clerk’s File Number 97-010496 of the O.R.B.C, with ownership 
being conveyed to new owners, now being Global XYZ Development, 
(located on the west side of Business Center Drive, north of County 
Road 59; and west of State Highway 288), Conditional Use Permit 
Application No 2014-09, within the BP 288 zoning district; at the request of 
BGE Kerry R. Gilbert and Associates, applicant; on behalf of George 
Fishman, owner; containing a savings clause, a severability clause and an 
effective date and other provisions related to the subject. 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: January 26, 2015 ITEM NO.: 

DATE SUBMITTED:  December 23, 2014   DEPT. OF ORIGIN: Planning 

PREPARED BY: Johnna Matthews PRESENTOR:  Lata Krishnarao 

REVIEWED BY:   Lata Krishnarao  REVIEW DATE: January 6, 2015 

SUBJECT: Ordinance No. CUP 2014-09 - An ordinance of the City Council of the 
City of Pearland, Texas, approving a Conditional Use Permit (CUP) to 
allow a Nursing/Convalescent Home, for certain property, being a 
9.4083 tract of land located in the H.T. & B.R.R. Company Survey, 
Abstract 300, Brazoria County Texas; said 9.4083 acre tract being all 
of a called 3.39 acre tract of land recorded in the name of George D. 
and Mary Fishman in Clerk’s File Number 2005061002 of the Official 
Records of Brazoria County (O.R.B.C.) Texas, the remainder of a 
called 3.3 acre tract of land (North 3.3 acres) recorded in the name of 
George D. and Mary Fishman in Clerk’s File Number 97-015077 of the 
O.R.B.C. and the remainder of a called 3.3 acre tract of land (South 3.3 
acres) recorded in the name of George D. and Mary Fishman in 
Clerk’s File Number 97-010496 of the O.R.B.C.; with ownership being 
conveyed to new owners now being Global XYZ Development, 
(located on the west side of Business Center Drive, north of County 
Road 59; and west of State Highway 288), Conditional Use Permit 
Application No 2014-09, within the BP 288 zoning district; at the 
request of BGE Kerry R. Gilbert and Associates, applicant; on behalf 
of George Fishman, owner; containing a savings clause, a 
severability clause and an effective date and other provisions related 
to the subject.  First Reading 

ATTACHMENTS:      Ordinance No. CUP 2014-09 and Exhibits (Exhibit A – 
 Legal Description; Exhibit B – Location Map; Exhibit C - 
 Legal Ad; Exhibit D- Planning and Zoning Commission 
 Recommendation Letter; Exhibit E – Site Plan)       
 Joint Public Hearing Packet (10.20.14) 
 Planning and Zoning Commission Packet (12.15.14) 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 

Ordinance No. CUP 2014-09



ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 
 
To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 

 
EXECUTIVE SUMMARY 

 
The parent tract includes a total of 9.4 acres of land, of which the applicant is proposing 
to construct a Nursing/Convalescent Home on approximately 4.3 acres. The facility; the 
Medical Resort will include 54,000 square feet and a host of amenities for patients, 
including restaurant services, private and dual rooms, a gym and an outdoor therapy 
area. 

The Joint Public Hearing was conducted on October 20, 2014. 

PUBLIC NOTIFICATION:  Public notices, comment forms, and a vicinity map were 
mailed to the applicant, the property owner, as well as property owners within 200 feet 
of the subject property under consideration for the Conditional Use Permit.  At the time 
of this writing, staff has not received any returned notices from property owners within 
200 feet of the site. 
 
PLANNING AND ZONING COMMISSION DISCUSSION:  At the regular meeting of the 
Planning and Zoning Commission on October 20, 2014, Commissioner Derrick Reed 
made a motion to postpone the item until January 30, 2015.  The motion was seconded 
by Commissioner Elizabeth McLane seconded.  The motion passed 4/0, with 
Commissioner Mary Starr recusing herself and Commissioner Linda Cowles absent.   

The Commission had the following concerns, and how the concerns were addressed by 
the applicant is included below in red, italicized font:  

1. The Planning and Zoning Commission (The Commission) recommended a wet 
detention pond with amenities.  The Commission advised that the detention pond 
does not have to mirror the detention proposed to the south for Costco.  The 
Commission also requested a better understanding of the reason that the 
detention had to be dedicated to Brazoria County District No. 4.  
The original site plan illustrated an 8-foot masonry screening wall along the 
eastern boundary of the detention area and a 30-foot wide landscape buffer 
between the detention area and the first row of parking spaces along the western 
most boundary of the site.  The 30-foot landscape buffer included ground cover 
only.  

 The revised site plan depicts a 30-foot buffer which includes 56 evergreen shrubs 
and 12 ornamental shade trees along the east side of the proposed masonry 
screening wall, for a continuous row of shrubs/trees to add to the proposed 



landscape screening buffer for the amenitized detention area. Also included 
within the 30-foot landscape buffer are 3 benches and a 4-foot concrete 
sidewalk, with enhanced landscaping including ornamental shade trees, which 
are in addition to previously mentioned shrubs/trees along the eastern boundary 
of the detention area.  

 The applicant provided a letter from Costello Engineering and Surveying 
regarding the deviation from a wet detention pond (See Attachment included in 
the 12.15.14 PZ Packet). 

2. The Commission recommended sidewalks and street trees along both sides of 
the pole (access easement) of the proposed flag lot, in keeping with the 
“Complete Streets” concept.   
The applicant has incorporated 4- foot sidewalks along the north and south sides 
of the pole portion (access easement) of the flag lot. Sidewalks along the 
perimeter of buildings have been increased to 5 feet.  The site plan depicts 
pedestrian connectivity throughout the entire site.  Sidewalks currently exist 
along Business Center Drive. 
  
The number of trees along the pole portion of the proposed flag lot has increased 
substantially from the original site plan, from 6 ornamental trees along the 
northern boundary of the pole and 5 shade trees along the southern boundary of 
the pole; to 11 ornamental trees and 8 shade trees, along the northern boundary 
of the pole; and 5 ornamental trees and 5 shade trees, along the southern 
boundary of the pole portion of the proposed flag lot. 
 
The applicant has also incorporated stamped concrete decorative paving along 
the access easement in 2 areas and throughout the site. 
 

3. Discussion ensued regarding screening and connectivity to the south (Costco).  
The site plan originally submitted did not show screening and how the site relates 
to the property to the south regarding connectivity and screening.  The 
Commission asked for additional landscaping along the southern boundary of the 
site. 
In addition to a 6-foot landscape buffer along the southern boundary of the site, 
which includes enhanced landscaping with 25 evergreen shrubs, 8 ornamental 
trees, and 4 shade trees; the site plan depicts 3 benches and 4-foot concrete 
sidewalks for pedestrian connectivity along the southern boundary of the site. 
   

4. The Commission requested renderings/elevations of the building on all sides.  
The Commission also requested a “better” site plan, as the site plan submitted 
was fuzzy and did not give a “feel for the development.” 
The applicant has submitted an updated site plan, which depicts enhanced 
landscaping, including evergreen and deciduous shrubs, groundcover, 
perennials, and seasonal color; and various amenities including pedestrian 



connectivity throughout the site; benches with wheelchair spaces; a water 
fountain; and stamped concrete decorative paving throughout the site.  
 
Building elevations have been provided depicting all sides of the building.  
Renderings of similar projects that were constructed with similar materials and 
styles were also submitted. The elevations and renderings give a better 
understanding of the nature and aesthetic quality of the proposed development.  
 

5. The Commission recommended that the applicant address all staff concerns and 
incorporate them into the development.  Staff recommended conditions follow: 

 
a) In addition to the proposed screening wall, staff recommends a vegetative 

screen, on the east side of the proposed screening wall (within the 
proposed 30-foot buffer) to provide a visual screen from the proposed 
wall.  The vegetative screen shall incorporate plantings and shrubs. 
Shrubs shall be placed a minimum of 3 feet on center. 
The above condition has been met.  See Commission recommended 
condition # 2 above. 
 

b) The applicant is seeking approval of a flag lot from the Planning and 
Zoning Commission. Staff recommended the following conditions for the 
proposed flag lot: 

i. The access easement located within the pole portion of the subject 
 parcel shall be treated as City Street, requiring 1 caliper inch of tree 
for every 15 feet of frontage on either side of the easement, with 
each tree having a minimum of 2 caliper inches. 
A total of 20 caliper inches are proposed and shown on the site 
plan along both sides of the access easement within the pole 
portion of the proposed flag lot. 
 

ii. Sidewalks shall be required along both sides of the access 
easement located within the pole portion of the proposed flag lot 
and shall connect to  both Business Center Drive, and to planned 
walkways within the development. 
Four foot sidewalks are provided along the majority of both sides of 
the pole portion/access easement of the proposed flag lot.  
 

At the regular meeting of the Planning and Zoning Commission on December 15, 2014, 
Commissioner Daniel Tunstall made a motion to approve CUP 2014-09 with no 
condtions, to allow a Nursing/Convalescent Home on the subject property. The motion 
was seconded by Commissioner Elizabeth McLane.  The motion passed 5/0, with 
Commissioner Mary Starr recusing herself and all other Commissioners in favor of the 
request.   

 



STAFF RECOMMENDATION:  Staff recommends approval of CUP 2014-09, to allow 
for a Nursing/Convalescent Home on approximately 4.3 acres of a total 9.4 acre site for 
following reasons: 

1. With approval of the CUP, the proposed use will be in conformance with the 
Comprehensive Plan, and meets the intent of the Business Park Future Land 
Use designation.  The location of the property lends itself for a mix of non-
residential uses, as indicated by the Comprehensive Plan, and will continue to 
provide for a mix of uses that are developed or planned for within the area.   

2. There should be no major impacts to the single family residential subdivision to 
the west, as it will be separated from the proposed development via a 176-foot 
wide detention pond and a 60-foot drainage easement, for a total separation of of 
approximately 236-feet.  The proposed separation from the single family 
subdivision will provide a sufficient buffer between uses. 

3. Approval of the CUP will not have a negative impact on the existing character of 
the neighborhood. The subject property is surrounded by commercial uses 
and/or zoning districts on three sides with a single family subdivision to the west, 
with an over 200 foot buffer separating the proposed use from the existing single 
family subdivision.   

The undeveloped site will conform to all requirements and policies of the UDC, 
with the exception of the required amenitized detention facility located along the 
western-most boundary.  However, along the east side of the detention area, the 
applicant proposes a 30-foot wide buffer which includes a masonry wall and 
enhanced landscaping, including 56 evergreen shrubs and 12 ornamental shade 
trees, for a continuous row of shrubs/trees. Also included within the 30-foot 
landscape buffer are 3 benches and a 4-foot concrete sidewalk, with enhanced 
landscaping including ornamental shade trees, which are in addition to previously 
mentioned shrubs/trees along the eastern boundary of the detention area.  

4. Previous concerns made by the Planning and Zoning Commission were 
addressed, and the Planning and Zoning Commission recommends approval. 

 



Ordinance No. CUP 2014-09 

An ordinance of the City Council of the City of Pearland, Texas, approving a 
Conditional Use Permit (CUP) to allow a Nursing/Convalescent Home, for certain 
property, being a 9.4083 tract of land located in the H.T. & B.R.R. Company 
Survey, Abstract 300, Brazoria County Texas; said 9.4083 acre tract being all of a 
called 3.39 acre tract of land recorded in the name of George D. and Mary 
Fishman in Clerk’s File Number 2005061002 of the Official Records of Brazoria 
County (O.R.B.C.) Texas, the remainder of a called 3.3 acre tract of land (North 3.3 
acres) recorded in the name of George D. and Mary Fishman in Clerk’s File 
Number 97-015077 of the O.R.B.C. and the remainder of a called 3.3 acre tract of 
land (South 3.3 acres) recorded in the name of George D. and Mary Fishman in 
Clerk’s File Number 97-010496 of the O.R.B.C, with ownership being conveyed to 
new owners, now being Global XYZ Development, (located on the west side of 
Business Center Drive, north of County Road 59; and west of State Highway 288), 
Conditional Use Permit Application No 2014-09, within the BP 288 zoning district; 
at the request of BGE Kerry R. Gilbert and Associates, applicant; on behalf of 
George Fishman, owner; containing a savings clause, a severability clause and 
an effective date and other provisions related to the subject. 

WHEREAS, BGE Kerry R. Gilbert and Associates, applicant; on behalf of George 

Fishman, owner, with ownership being conveyed to new owners, now Global XYZ 

Development; is requesting approval of a Conditional Use Permit on approximately 4.3 

out of a called 9.4 acres of land to allow for a Nursing/Convalescent Home; said 

property being legally described in the legal description attached hereto and made a 

part hereof for all purposes as Exhibit “A,” and more graphically depicted in the vicinity 

map attached hereto and made a part hereof for all purposes as Exhibit “B”; and 

WHEREAS, on the 20th day of October 2014, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No. 2000T; and 



WHEREAS, on the 15th day of December, 2014, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed Conditional Use Permit to allow a Nursing/Convalescent Home on 

approximately 4.3 acres of a total 9.4 acre tract, said recommendation attached hereto 

and made a part hereof for all purposes as Exhibit “D”; and  

 
WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 12th day of January 2015 

and the 26th day of January 2015; and 

 

 WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of BGE Kerry R. Gilbert and Associates, applicant; on behalf of 

George Fishman, owner; said property now being conveyed to Global XYZ 

Development; for approval of a Conditional Use Permit on approximately 9.4 acres of 

land to allow for a Nursing/Convalescent Home; presented which, in the judgment of the 

City Council, would justify the approval of said application; now, therefore, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 

Section I.  The following described property located within the corporate City 

 Limits of the City of Pearland, Texas, and presently being located within the Business 

Park 288 (BP-288) zoning district, is hereby granted a Conditional Use Permit to allow a 

Nursing/Convalescent Home, subject to all requirements of the BP-288 zoning district 

and the site plan attached hereto and made a part hereof for all purposes as Exhibit “E”, 

in accordance with all conditions and requirements of the current Unified Development 

Code and incorporated for all purposes, such property being more particularly described 

as: 
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 LEGAL DESCRIPTION: Being a 9.4083 tract of land located in the H.T. & B.R.R. 
 Company Survey, Abstract 300, Brazoria County Texas; said 9.4083 acre tract 
 being all of a called 3.39 acre tract of land recorded in the name of George D. 
 and Mary Fishman in Clerk’s File Number 2005061002 of the Official Records of 
 Brazoria County (O.R.B.C.) Texas, the remainder of a called 3.3 acre tract of 
 land (North 3.3 acres) recorded in the name of George D. and Mary Fishman in 
 Clerk’s File Number 97-015077 of the O.R.B.C. and the remainder of a called 3.3 
 acre tract of land (South 3.3 acres) recorded in the name of George D. and Mary 
 Fishman in Clerk’s File Number 97-010496 of the O.R.B.C; now being conveyed 
 to new owners, Global XYZ Development. 
 GENERAL LOCATION:   West side of Business Center Drive, north of County 
 Road 59; and west of State Highway 288 
 
 Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made. The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the 

Planning and Zoning Commission and to the City Council for consideration and 

decision. 

  Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 

 

                                  Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

Section V.  All rights and remedies, which have accrued in the favor of the City under 

this Ordinance and its amendments thereto, shall be and are preserved for the benefit 

of the City. 
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Section VI.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 

PASSED, APPROVED, and ADOPTED on First Reading this 12th day 

of January, 2015. 

_________________________ 
TOM REID 
MAYOR  

ATTEST: 

__________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 26th 

day of January, 2015. 

__________________________ 

TOM REID 
MAYOR 

ATTEST: 

_____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 
Legal Description 

Being a 9.4083 tract of land located in the H.T. & B.R.R. Company Survey, Abstract 
300, Brazoria County Texas; said 9.4083 acre tract being all of a called 3.39 acre tract 
of land recorded in the name of George D. and Mary Fishman in Clerk’s File Number 
2005061002 of the Official Records of Brazoria County (O.R.B.C.) Texas, the remainder 
of a called 3.3 acre tract of land (North 3.3 acres) recorded in the name of George D. 
and Mary Fishman in Clerk’s File Number 97-015077 of the O.R.B.C. and the remainder 
of a called 3.3 acre tract of land (South 3.3 acres) recorded in the name of George D. 
and Mary Fishman in Clerk’s File Number 97-010496 of the O.R.B.C, Pearland, Texas 
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Exhibit D 

Planning and Zoning Commission Recommendation Letter 
 
 

 
 
 
 
 
 
 
 
 
 
December 16, 2014 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on Conditional Use Permit Application No. CUP 2014-09 
 
Honorable Mayor and City Council Members: 
 
At their meeting on October 20, 2014, the Planning and Zoning Commission considered 
the following:   
 

A request of BGE Kerry R. Gilbert and Associates, applicant; on behalf of George 
Fishman, owner; with ownership being conveyed to Global XYZ Development; for 
approval of a Conditional Use Permit (CUP) within the Business Park 288 (BP-
288), to allow a Nursing/Convalescent Home on approximately 4.3 acres of a 
total 9.4 acres, to wit: 
 

 Legal Description:  Being a 9.4083 tract of land located in the H.T. & B.R.R. 
 Company Survey, Abstract 300, Brazoria County Texas; said 9.4083 acre tract 
 being all of a called 3.39 acre tract of land recorded in the name of George D. 
 and Mary Fishman in Clerk’s File Number 2005061002 of the Official Records of 
 Brazoria County (O.R.B.C.) Texas, the remainder of a called 3.3 acre tract of 
 land (North 3.3 acres) recorded in the name of George D. and Mary Fishman in 
 Clerk’s File Number 97-015077 of the O.R.B.C. and the remainder of a called 3.3 
 acre tract of land (South 3.3 acres) recorded in the name of George D. and Mary 
 Fishman in Clerk’s File Number 97-010496 of the O.R.B.C, Pearland, Texa 
 General Location: West side of Business Center Drive, north of County Road 
 59, and west of State Highway 288, Pearland, TX 
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Commissioner Derrick Reed made a motion to postpone the item until January 30, 
2015.  The motion was seconded by Commissioner Elizabeth McLane seconded.  The 
motion passed 4/0, with Commissioner Mary Starr recusing herself and Commissioner 
Linda Cowles absent. 
   
The Commission had the following concerns, and how the concerns were addressed by 
the applicant is included below in red, italicized font: 
  

1. The Planning and Zoning Commission (The Commission) recommended a wet 
detention pond with amenities.  The Commission advised that the detention pond 
does not have to mirror the detention proposed to the south for Costco.  The 
Commission also requested a better understanding of the reason that the 
detention had to be dedicated to Brazoria County District No. 4.  
The original site plan illustrated an 8-foot masonry screening wall along the 
eastern boundary of the detention area and a 30-foot wide landscape buffer 
between the detention area and the first row of parking spaces along the western 
most boundary of the site.  The 30-foot landscape buffer included ground cover 
only.  

 The revised site plan depicts a 30-foot buffer which includes 56 evergreen shrubs 
and 12 ornamental shade trees along the east side of the proposed masonry 
screening wall, for a continuous row of shrubs/trees to add to the proposed 
landscape screening buffer for the amenitized detention area. Also included 
within the 30-foot landscape buffer are 3 benches and a 4-foot concrete 
sidewalk, with enhanced landscaping including ornamental shade trees, which 
are in addition to previously mentioned shrubs/trees along the eastern boundary 
of the detention area. 

  
 The applicant provided a letter from Costello Engineering and Surveying 
regarding the deviation from a wet detention pond (See Attachment included in 
the 12.15.14 PZ Packet). 

 
2. The Commission recommended sidewalks and street trees along both sides of 

the pole (access easement) of the proposed flag lot, in keeping with the 
“Complete Streets” concept.   
The applicant has incorporated 4- foot sidewalks along the north and south sides 
of the pole portion (access easement) of the flag lot. Sidewalks along the 
perimeter of buildings have been increased to 5 feet.  The site plan depicts 
pedestrian connectivity throughout the entire site.  Sidewalks currently exist 
along Business Center Drive. 
  
The number of trees along the pole portion of the proposed flag lot has increased 
substantially from the original site plan, from 6 ornamental trees along the 
northern boundary of the pole and 5 shade trees along the southern boundary of 
the pole; to 11 ornamental trees and 8 shade trees, along the northern boundary 

Page 9 of 12 
Ord. No CUP 2014-09 

 



 
of the pole; and 5 shade ornamental trees and 5 shade trees along the southern 
boundary of the proposed flag lot. 
 
The applicant has also incorporated stamped concrete decorative paving along 
the access easement in 2 areas and throughout the site. 
 

3. Discussion ensued regarding screening and connectivity to the south (Costco).  
The site plan originally submitted did not show screening and how the site relates 
to the property to the south regarding connectivity and screening.  The 
Commission asked for additional landscaping along the southern boundary of the 
site. 
In addition to a 6-foot landscape buffer along the southern boundary of the site, 
which includes enhanced landscaping with 25 evergreen shrubs, 8 ornamental 
trees, and 4 shade trees; the site plan depicts 3 benches and 4-foot concrete 
sidewalks for pedestrian connectivity along the southern boundary of the site. 
   

4. The Commission requested renderings/elevations of the building on all sides.  
The Commission also requested a “better” site plan, as the site plan submitted 
was fuzzy and did not give a “feel for the development.” 
The applicant has submitted an updated site plan, which depicts enhanced 
landscaping, including evergreen and deciduous shrubs, groundcover, 
perennials, and seasonal color; and various amenities including pedestrian 
connectivity throughout the site; benches with wheelchair spaces; a water 
fountain; and stamped concrete decorative paving throughout the site.  
 
Building elevations have been provided depicting all sides of the building.  
Renderings of similar projects that were constructed with similar materials and 
styles were also submitted. The elevations and renderings give a better 
understanding of the nature and aesthetic quality of the proposed development.  
 

5. The Commission recommended that the applicant address all staff concerns and 
incorporate them into the development.  Staff recommended conditions follow: 

 
a) In addition to the proposed screening wall, staff recommends a vegetative 

screen, on the east side of the proposed screening wall (within the 
proposed 30-foot buffer) to provide a visual screen from the proposed 
wall.  The vegetative screen shall incorporate plantings and shrubs. 
Shrubs shall be placed a minimum of 3 feet on center. 
The above condition has been met.  See Commission recommended 
condition # 2 above. 
 

b) The applicant is seeking approval of a flag lot from the Planning and 
Zoning Commission. Staff recommended the following conditions for the 
proposed flag lot: 
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i. The access easement located within the pole portion of the subject 

parcel shall be treated as City Street, requiring 1 caliper inch of tree 
for every 15 feet of frontage on either side of the easement, with 
each tree having a minimum of 2 caliper inches. 
A total of 20 caliper inches are proposed and shown on the site 
plan along both sides of the access easement within the pole 
portion of the proposed flag lot. 
 

ii. Sidewalks shall be required along both sides of the access 
easement located within the pole portion of the proposed flag lot, 
and shall connect to both Business Center Drive, and to planned 
walkways within the development. 
Four foot sidewalks are provided along the majority of both sides of 
the pole portion/access easement of the proposed flag lot.  
 

At the regular meeting of the Planning and Zoning Commission on December 15, 2014, 
Commissioner Daniel Tunstall made a motion to approve CUP 2014-09, to allow a 
Nursing/Convalescent Home on the subject property. The motion was seconded by 
Commissioner Elizabeth McLane.  The motion passed 5/0, with Commissioner Mary 
Starr recusing herself and all other Commissioners in favor of the request. 
 
Sincerely, 
 
Johnna Matthews 
 

 
City Planner 
On behalf of the Planning and Zoning Commission 
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Exhibit E 
Site Plan 
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JOINT PUBLIC HEARING 
THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 

THE CITY OF PEARLAND, TEXAS, 
MONDAY, OCTOBER 20, 2014, AT 6:30 P.M. 

COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 
 
I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Conditional Use Permit (CUP) Application No. CUP 2014-09 
 
A request of BGE Kerry R. Gilbert & Associates, applicant; on behalf of George 
Fishman, owner; for approval of a Conditional Use Permit to allow for a 
Nursing/Convalescent Home within the Business Park – 288 (BP-288) zoning 
district, on approximately 9.4 acres of land, to wit: 
 
Legal Description:  Being a 9.4083 tract of land located in the H.T. & B.R.R. 
Company Survey, Abstract 300, Brazoria County Texas; said 9.4083 acre tract 
being all of a called 3.39 acre tract of land recorded in the name of George D. and 
Mary Fishman in Clerk’s File Number 2005061002 of the Official Records of 
Brazoria County (O.R.B.C.) Texas, the remainder of a called 3.3 acre tract of land 
(North 3.3 acres) recorded in the name of George D. and Mary Fishman in Clerk’s 
File Number 97-015077 of the O.R.B.C. and the remainder of a called 3.3 acre 
tract of land (South 3.3 acres) recorded in the name of George D. and Mary 
Fishman in Clerk’s File Number 97-010496 of the O.R.B.C. 
 
General Location:  West side of Business Center Drive, south of Pearland Town 
Center, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 
A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
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This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 



 

 

Memo 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  October 20, 2014 
 
Re: Conditional Use Permit Application Number 2014-09 

A request of BGE Kerry R. Gilbert & Associates, applicant; on     
behalf of George Fishman, owner; for approval of a Conditional      
Use Permit to allow for a Nursing/Convalescent Home within the      
Business Park – 288 (BP-288) zoning district, on approximately      
9.4 acres of land located on West side of Business Center Drive, 
and south of Pearland Town Center., 

Proposal 

The parent tract includes a total of 9.4 acres of land, of which the applicant is proposing 
to construct a Nursing/Convalescent Home on approximately 4.3 acres. The facility; the 
Medical Resort will include 54,000 square feet and a host of amenities for patients, 
including restaurant services, private and dual rooms, a gym and an outdoor therapy 
area. 

Public Notification/Comment 

Staff sent public notices, comment forms and a vicinity map to the applicant, owner of 
the property and to property owners within 200 feet of the site.  Additionally, a legal 
notice of public hearing was published in the local newspaper, and a notification sign 
was placed on the property by the applicant. 

As of the date of this writing, staff has not received any returned notices from property 
owners within 200 feet of the site in favor or in opposition to the request. 

Recommendation  

Staff recommends approval of the CUP 2014-09 to allow for a Nursing/Convalescent 
Home on the approximately 4.3 acre site, following reasons: 

1. The proposed use will be in conformance with the Comprehensive Plan, with 
approval of the CUP, and meets the intent of the Business Park Future Land Use 
designation.  The location of the property lends itself for a mix of non-residential 
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uses, as indicated by the Comprehensive Plan, and will continue to provide for a 
mix of uses that are planned or developed for the area.   

2. There should be no major impacts to the single family residential subdivision to 
the west, as it will be separated from the proposed development via a 176-foot 
wide detention pond and a 60-foot drainage easement, for a total of 236-foot 
separation, which will provide a sufficient buffer between the non-residential use 
and the existing single family subdivision. 

3. Approval of the CUP will not have a negative impact on the existing character of 
the neighborhood. The subject property is surrounded by commercial uses 
and/or zoning districts on three sides with a single family subdivision to the west, 
with an over 200 foot buffer.   

4. The undeveloped site will conform to all requirements and policies of the UDC, 
with the exception of the amenitized detention facility located along the western-
most boundary.  However, a screening wall is proposed and staff recommends a 
tree-line with shrubs along the screening wall.  All other requirements of the UDC 
will ensure an aesthetically appealing development, including compliance with 
screening/fencing, lighting, height, buffering, landscaping and parking 
requirements.  

Conditions of Approval 

1. In addition to the proposed screening wall, staff recommends a vegetative 
screen, on the east side of the proposed screening wall (within the proposed 30-
foot buffer) to provide a visual screen from the proposed wall.  The vegetative 
screen shall incorporate plantings and shrubs.  Shrubs shall be placed a 
minimum of 3 feet on center. 

2. The applicant has also applied for a variance to create a flag lot.  All conditions 
approved with the variance must also be adhered to.  Staff’s recommended 
conditions for the reference include the following: 

a. The access easement located within the pole portion of the subject 
parcel shall be treated as City Street, requiring 1 caliper inch of tree 
for every 15 feet of frontage on either side of the easement, with 
each tree having a minimum of 2 caliper inches.  

b. Sidewalks shall be required along both sides of the access 
easement located within the pole portion of the subject parcel and 
connect to both Business Center Drive, and to planned walkways 
within the development.  
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Exhibits 

1. Staff Report 

2. Aerial Map 

3. Zoning Map 

4. Future Land Use Map 

5. Notification Map 

6. Notification List 

7. Applicant Packet 
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Summary of Request 

The parent tract includes approximately 9.4 acres, of which the applicant is requesting 
approval of a Conditional Use Permit (CUP) to allow for a Nursing/Convalescent Home 
on approximately 4.3 acres.  According to the applicant’s letter of intent, the facility; The 
Medical Resort, will include approximately 54,000 square feet, which will incorporate a 
Colonial Spanish design with tile rooftops and exterior stucco.  The Medical Resort will 
provide personalized care to meet individual needs of patients in a hotel environment, 
with restaurant services in addition to medical and therapy services.  A patient’s stay at 
the facility will range from 21 to 30 days depending upon individual needs.  The facility 
will include a total of 101 rooms, of which 73 will be private and 28 dual rooms; with 
private bathrooms, medical equipment, and a 2,000 square foot gym with an outdoor 
therapy area.  The applicant also proposes 3 sites for future development of separate, 
non-residential uses. 

Site History 

The subject property is currently undeveloped. The property was annexed into the City 
of Pearland in 1996.  Prior to the adoption of the Unified Development Code in 2006, 
the property was dually zoned Suburban Development Residential District (SD) and 
Low Density Single Family (R-1).  In 2006 the Business Park-288 zoning district was 
created and applied to the subject property. 

With the exception of the single family subdivision to the west; Southgate Estates, the 
site is surrounded by undeveloped properties located within non-residential zoning 
districts and/or non-residential/ mixed use Planned Developments (PDs).  Directly north 
of the site is an undeveloped tract located within the Business Park 288 (BP-288) 
zoning district.  Further north is the Pearland Town Center PD; a mixed use PD.  The 
property to the south is located within the Business Center Drive PD; a non-residential 

Exhibit 1 
Staff Report 
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PD.  The property on the east side of Business Center Drive is undeveloped and zoned 
BP-288. 

 

The below table identifies surrounding uses and zoning districts: 

 Zoning Land Use 
North Business Park 288 (BP-288) Undeveloped Commercial 
South Business Center Planned Development Undeveloped Commercial 
East Business Park 288 (BP-288) Undeveloped Commercial 
West Single Family Residential-2 (R-2) Southgate Estates 

 

Conformance with the Unified Development Code 

The property is located within the Business Park-288 (BP-288) zoning district, which is 
intended to permit large office complexes/campuses and retail development in locations 
with good in locations with good visibility and roadway access.  The BP-288 zoning 
district also permits uses (such as the proposed Nursing/Convalescent Home) with 
approval of a CUP, which may be suitable in certain locations and/or with certain 
conditions.  A plat including 4 lots and approximately 2 acres for detention is proposed.  
The applicant is seeking a variance to reduce the lot width of the proposed Lot 4.  The 
Nursing/Convalescent Home will be located on a 4.3 acre lot, identified as Lot 1, and 
will meet the requirements of the BP-288 zoning district as it relates to the area 
regulations.  The lot area regulations are listed below.  It is important to note that the 
plat nor the variance have been approved. 

 BP-288 
Requirement 

Subject Property 

Minimum Lot Size 43,560 sf (1 acre) 4.3338 Acres 

Minimum Lot Width 150 ft. 445.48 ft. 

Minimum Lot Depth 200 ft. 351.03 ft. 

 

The applicant proposes 2.20023 acres for detention located on the western boundary of 
the site, which will be approximately 176 feet deep and nearly 500 feet wide.  The BP-
288 zoning district requires detention facilities to be incorporated as an amenity, such 
as a lake or pond.  Other amenities for detention facilities include aesthetic or other 
characteristics that increase its visual desirability, including recreational facilities, 
landscaping or large trees.   
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The detention facility will be an expansion of the existing Channel A-124-05-00, and will 
be dedicated to Brazoria County Drainage District Number 4.  Brazoria County Drainage 
District prohibits wet and amenitized detention facilities.  Although the proposed 
detention will not be incorporated into the development as a lake or pond, the applicant 
proposes a screening wall which will meet the requirements of the UDC.  Staff also 
recommends an opaque tree line along the proposed screening wall for visual appeal. 

Conformance with the Comprehensive Plan 

The subject property is located within the Business Park Future Land Use designation.  
According to the Comprehensive Plan, the area is generally encompassing of the SH 
288 corridor and portions of Beltway 8 nearest SH 288.  The Comprehensive Plan 
indicates a mixed use area developed in coordinated, master-planned campus-like 
settings with interdependent and complimentary uses.  Preferred uses include office 
buildings of various heights, regional shopping centers and malls, research and 
development facilities and light manufacturing.  The proposed development will be in 
compliance with, and meets the intent of the Business Park Future Land Use 
designation; and will continue to provide for a mix of uses that are planned or developed 
for the area.  The location of the property lends itself for a mix of non-residential uses, 
as indicated by the Comprehensive Plan. 

Conformance with the Thoroughfare Plan 

The property has frontage on Business Center Drive; a secondary thoroughfare of 
sufficient width, which requires 100 feet of right-of-way.  

Platting Status 

A plat is currently under review for the subject 9.4 acre site.  Four (4) lots and an 
approximately 2 acre site located along the western property line, adjacent to the 
existing single family subdivision, will be used for detention.  Three (3) of the proposed 
lots; Lots 2-4 will have frontage on Business Center Drive.  The applicant has requested 
a variance from the Planning and Zoning Commission to reduce the lot width of the 
proposed Lot 4 from 150 feet, as required within the BP-288 zoning district, to 145.42 
feet.   The proposed Nursing/Convalescent Home will be constructed on 4.3 acres, 
identified as Lot 1; a flag lot.  

Availability of Utilities 

The subject property has access to public infrastructure. According to GIS records, 
there is an existing 12 inch water line along the west side of Business Center Drive.  
Additionally, there is an existing 10 inch sewer line along the west side of Business 
Center Drive. The developer will be responsible to extend services to the site.  
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Impact on Existing and Future Development 

The subject property is surrounded by commercial uses and/or zoning districts on three 
sides, most of which has yet to be developed; however, some developments are 
planned within the area, including various non-residential uses located within the 
Business Park PD, just south of the subject property. There is a single family 
subdivision just west of the site, which will be separated from the subject property via a 
176-foot wide detention pond and a 60-foot drainage easement, for a total of 236-foot 
separation, which will provide a sufficient buffer between the non-residential use and the 
existing single family subdivision.  Therefore, there should be no adverse impacts. 

Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the CUP.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

As of the date of this writing, staff has not received any comments either in opposition to 
or in support of the proposed CUP to allow a Nursing/Convalescent Home.   

Recommendation 

Staff recommends approval of the CUP 2014-09 to allow for a Nursing/Convalescent 
Home on the approximately 4.3 acre site, following reasons: 

1. The proposed use will be in conformance with the Comprehensive Plan, with
approval of the CUP, and meets the intent of the Business Park Future Land Use
designation.  The location of the property lends itself for a mix of non-residential
uses, as indicated by the Comprehensive Plan, and will continue to provide for a
mix of uses that are planned or developed for the area.

2. There should be no major impacts to the single family residential subdivision to
the west, as it will be separated from the proposed development via a 176-foot
wide detention pond and a 60-foot drainage easement, for a total of 236-foot
separation, which will provide a sufficient buffer between the non-residential use
and the existing single family subdivision.
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3. Approval of the CUP will not have a negative impact on the existing character of 
the neighborhood. The subject property is surrounded by commercial uses 
and/or zoning districts on three sides with a single family subdivision to the west, 
with an over 200 foot buffer.   

4. The undeveloped site will conform to all requirements and policies of the UDC, 
with the exception of the amenitized detention facility located along the western-
most boundary.  However, a screening wall is proposed and staff recommends a 
tree-line with shrubs along the screening wall.  All other requirements of the UDC 
will ensure an aesthetically appealing development, including compliance with 
screening/fencing, lighting, height, buffering, landscaping and parking 
requirements.  

Conditions of Approval 

1. In addition to the proposed screening wall, staff recommends a vegetative 
screen, on the east side of the proposed screening wall (within the proposed 30-
foot buffer) to provide a visual screen from the proposed wall.  The vegetative 
screen shall incorporate plantings and shrubs.  Shrubs shall be placed a 
minimum of 3 feet on center. 

2. The applicant has also applied for a variance to create a flag lot.  All conditions 
approved with the variance must also be adhered to.  Staff’s recommended 
conditions for the reference include the following: 

a. The access easement located within the pole portion of the subject 
parcel shall be treated as City Street, requiring 1 caliper inch of tree 
for every 15 feet of frontage on either side of the easement, with 
each tree having a minimum of 2 caliper inches.  

b. Sidewalks shall be required along both sides of the access 
easement located within the pole portion of the subject parcel and 
connect to both Business Center Drive, and to planned walkways 
within the development.  
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PROPERTY OWNER ADDRESS SUITE CITY
FEDERAL NATIONAL MORTGAGE ASSOC 14221 DALLAS PKWY STE 200 DALLAS
FISHMAN GEORGE & MARY 3406 HAMPSHIRE ST PEARLAND
GRIMM BILL & TIFFANY 11201 FREESTONE AVE PEARLAND
HARVISON MELINDA 3407 KERR LN PEARLAND
JONES LEWIS & LEWIS-JONES SHANTEL 11201 GRIMES AVE PEARLAND
LINDQUIST PAMELA M 11204 HARRIS AVE PEARLAND
LOTT REUBEN D & MERCHANT ERMA 11204 GRIMES AVE PEARLAND
PARKSIDE 59/288 LTD 3003 W ALABAMA ST HOUSTON
PLANT DALE W & JAN W 11202 HARRIS AVE PEARLAND
RIDDLE SIMONE 3401 KERR LN PEARLAND
SOMERVILLE ERNEST 3405 KERR LN PEARLAND
SOUTHGATE COMMUNITY ASSOC PO BOX 3217 PEARLAND
STRIPAY MARK 3409 KERR LN PEARLAND
SUFFEL DAVID & TERESA MOREY 11203 FREESTONE AVE PEARLAND
TRAN DANNY T & CELINE P 3403 KERR LN PEARLAND
VIRANI AHMADALI 2814 ACORN WOOD WAY HOUSTON
WEEMS F CARRINGTON 1603 W CLAY ST HOUSTON
WILLIAMS HEZRON V & BERNADETTE 11203 GRIMES AVE PEARLAND
YLT 288 PARTNERS 5855 SOVEREIGN DR STE B HOUSTON
BGE KERRY R. GILBERT & ASSOCIATES 23501 CINCO RANCH BLVD. STE A-250 KATY



STATE ZIP
TX 75254
TX 77581
TX 77584
TX 77584
TX 77584
TX 77584
TX 77584
TX 77098
TX 77584
TX 77584
TX 77584
TX 77588
TX 77584
TX 77584
TX 77584
TX 77059
TX 77019
TX 77584
TX 77036
TX 77494
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City of Pearland 

P&Z AGENDA REQUEST 

TO: Planning & Zoning Commission 

REQUESTOR:  Kerry R. Gilbert & Associates 

DATE:  12/15/2014 

AGENDA ITEM SUBJECT: Conditional Use Permit Application Number CUP 2014-09 

� Old Business      �    New Business  �   Discussion Item �   Workshop 

Summary:  A request of BGE Kerry R. Gilbert & Associates, applicant; on behalf of 
George Fishman, owner; for approval of a Conditional Use Permit to allow for a 
Nursing/Convalescent Home within the Business Park – 288 (BP-288) zoning district, on 
approximately 9.4 acres of land; Pearland, Texas. 

The item was originally postponed from the October 20, 2014 regular meeting of the 
Planning and Zoning Commission.  The Commission had the following concerns.  The 
applicant’s response/how the Commission’s concerns were addressed follows in red, 
italicized font: 

1. The Planning and Zoning Commission (The Commission) recommended a wet
detention pond with amenities.  The Commission advised that the detention pond does
not have to mirror the detention proposed to the south for Costco.  The Commission
also requested a better understanding of the reason that the detention had to be
dedicated to Brazoria County District No. 4.

The original site plan illustrated an 8-foot masonry screening wall along the eastern
boundary of the detention area and a 30-foot wide landscape buffer between the
detention area and the first row of parking spaces along the western most boundary of
the site.  The 30-foot landscape buffer included ground cover only.

The revised site plan depicts a 30-foot buffer which includes 56 evergreen shrubs and
12 ornamental shade trees along the east side of the proposed masonry screening wall,
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for a continuous row of shrubs/trees to add to the proposed landscape screening buffer 
for the amenitized detention area. Also included within the 30-foot landscape buffer are 
3 benches and a 4-foot concrete sidewalk, with enhanced landscaping including 
ornamental shade trees, which are in addition to previously mentioned shrubs/trees 
along the eastern boundary of the detention area.  

 The applicant provided a letter from Costello Engineering and Surveying regarding the 
deviation from a wet detention pond (See Attachment). 

2. The Commission recommended sidewalks and street trees along both sides of the pole
(access easement) of the proposed flag lot, in keeping with the “Complete Streets”
concept.

The applicant has incorporated 4- foot sidewalks along the north and south sides of the
pole portion (access easement) of the flag lot. Sidewalks along the perimeter of
buildings have been increased to 5 feet.  The site plan depicts pedestrian connectivity
throughout the entire site.  Sidewalks currently exist along Business Center Drive.

The number of trees along the pole portion of the proposed flag lot has increased 
substantially from the original site plan, from 6 ornamental trees along the northern 
boundary of the pole and 5 shade trees along the southern boundary of the pole; to 11 
ornamental trees and 8 shade trees, along the northern boundary of the pole; and 
5 ornamental trees and 5 shade trees along the southern boundary of the pole.

The applicant has also incorporated stamped concrete decorative paving along the
access easement in 2 areas and throughout the site.

3. Discussion ensued regarding screening and connectivity to the south (Costco).  The site
plan originally submitted did not show screening and how the site relates to the property
to the south regarding connectivity and screening.  The Commission asked for
additional landscaping along the southern boundary of the site.

In addition to a 6-foot landscape buffer along the southern boundary of the site, which
includes enhanced landscaping with 25 evergreen shrubs, 8 ornamental trees, and 4
shade trees; the site plan depicts 3 benches and 4-foot concrete sidewalks for
pedestrian connectivity along the southern boundary of the site.

4. The Commission requested renderings/elevations of the building on all sides.  The
Commission also requested a “better” site plan, as the site plan submitted was fuzzy
and did not give a “feel for the development.”

The applicant has submitted an updated site plan, which depicts enhanced landscaping,
including evergreen and deciduous shrubs, groundcover, perennials, and seasonal
color; and various amenities including pedestrian connectivity throughout the site;
benches with wheelchair spaces; a water fountain; and stamped concrete decorative
paving throughout the site.
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Building elevations have been provided depicted all sides of the building.  Renderings of 
similar projects that were constructed with similar materials and styles were submitted 
also. The elevations and renderings give a better understanding of the nature and 
aesthetic quality of the proposed development.   

5. The Commission recommended that the address all staff concerns and incorporate
them into the development.  Staff recommended conditions follow:

a) In addition to the proposed screening wall, staff recommends a vegetative
screen, on the east side of the proposed screening wall (within the proposed 30-
foot buffer) to provide a visual screen from the proposed wall.  The vegetative
screen shall incorporate plantings and shrubs. Shrubs shall be placed a minimum
of 3 feet on center.
The above condition has been met.  See Planning and Zoning Commission
recommended conditions above (#2).

b) The applicant is seeking approval of a flag lot from the Planning and Zoning
Commission. Staff’s recommended conditions for the proposed flag lot include
the following:

i. The access easement located within the pole portion of the subject  parcel
shall be treated as City Street, requiring 1 caliper inch of tree for every 15
feet of frontage on either side of the easement, with each tree having a
minimum of 2 caliper inches.
A total of 20 caliper inches are provided in total along both sides of the
access easement within the pole portion of the proposed flag lot.

ii. Sidewalks shall be required along both sides of the access easement
located within the pole portion of the subject parcel and connect to  both
Business Center Drive, and to planned walkways within the development.

Four foot sidewalks are provided along the majority of both sides of the
access easement.

Supporting Documents: 
• Letter from Costello Engineering & Surveying Regarding Deviation from Wet

Detention 
• Revised Site Plan
• Building Elevations and Renderings, Including Courtyard Area
• Amenity Examples
• 10.20.14 JPH Packet
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October 31, 2014 
 
Ms. Lata Krishnarao 
Community Development Department 
City of Pearland 
3523 Liberty Drive 
Pearland, Texas 77581 
 
Re: Detention Pond Design Response for CUP submittal 
 For Nursing Home on Business Center Drive 
 CI Job No. 2014213-01 

Dear Ms. Krishnarao: 

 This letter is in response to the Planning & Zoning Boards (P&Z) question concerning the deviation 
from a wet detention pond design for the 9.408 acre Nursing Home on Business Center Drive 
development.  The current plan proposes to expand an existing Brazoria County Drainage District No. 4 
(DD4) channel to accommodate the required detention volume to allow full development of the 9.408 
acre site.  The existing channel was expanded by the City of Pearland in 2009 to provide detention for 
the roadway improvements to Business Center Drive, as described in the report entitled “Business Center 
Drive Extension, Hydrologic and Hydraulic Study,” dated February 2009, prepared by Freese and Nichols, 
Inc..  That project redirected the drainage for the areas west of Business Center Drive, which includes 
this development, to the channel and planned for future development to discharge into the channel with 
mitigating detention volume.  

 As part of the DD4 review process a Preliminary Drainage Plan for the development was prepared 
and submitted to the district engineer.  Subsequently, DD4 has provided comments which are attached 
along with Costello Inc.’s (CI) response letters.  The final comments are being addressed and it is 
anticipated that the plan will be approved at the next district board meeting.   

 In preliminary discussion with DD4 to determine the development requirements, it was decided 
that the most reasonable means of providing detention would be as an expansion of the existing channel 
to mimic the recently completed channel expansion south of the tract directly south of the development.  
A 60-foot drainage easement owned by DD4 currently exist on the eastern edge of the development.  To 
receive DD4 approval to expand the channel, it is required that the detention facility be dedicated in fee 
as stated in the August 21, 2014 email from the district engineer Mr. Jarrod Aden.  The current DD4 
district policy is that they will not own or maintain detention facilities that include an amenity portion as 
stated in Appendix A , Section 3.4.1.2 of the criteria manual.  

 A preliminary design of a separate wet bottom pond indicates that an additional 1 acre of land 
will be required to achieve the required detention volume.  This will cause a loss of not only 1 acre of 
land from the developer, but also be a loss of 1 acre of taxable commercial property.  The wet pond 
would only provide 0.8 acres of surface area that is approximately 7.5-feet below the finished natural 
ground.  This will greatly limit the ability to view the wet area minimizing any amenity value of the pond.  
The pond location will not be viewable by any residential properties due to the buffer of the existing 
channel, and the location of the pond on the tract limits its amenity value for any of the on-site users.   
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 In order to maintain a wet pond, a source of “make-up” water will need to be provided to keep 
the pond at its designed water level.  This would either have to be a groundwater well or connection to 
the City of Pearland municipal water system.  During dry years, the use of municipal water supplies to 
keep amenity ponds full have been met with great opposition from citizens otherwise required to limit 
such irrigation uses.  If the pond is not kept full, it can become difficult to maintain and operate.  

 If a separate wet pond is chosen, either a property owners association or some other agreement 
will have to be developed to provide private maintenance of the pond.  Generally, it has been 
experienced that small ponds of this type will have lapses in maintenance once the original developers 
have sold all of the property and are no longer involved.  Having the pond dedicated to DD4 would give 
the city increased assurance that the pond will receive continuing long-term maintenance.   

 In general, development practices desire to regionalize detention facilities in lieu of multiple on-
site detention ponds.  This allows a more efficient use of the available land and a more predicable control 
of flood discharges.  Regionalized detention places the constructed detention facilities under the 
jurisdiction of a regulatory agency (i.e. DD4) that will ensure proper maintenance and operation of the 
facilities.  The expansion of the DD4 channel will allow this particular watershed to continue to develop 
with a regionalized detention system under the jurisdiction of DD4.   

 We appreciate your time in considering this matter.  If you should have any further questions or 
comments, feel free to contact me at 713-783-7788 or by email at swilcox@costelloinc.com.   

 
 Sincerely, 
 Costello, Inc. 
  
 
 
 
 
 J. Stephen Wilcox, P.E., CFM 
 Project Engineer – Hydrology & Hydraulics 
 
Attachments:  
Preliminary Drainage Plan and DD4 Review Letters 
 
 
V:\Site_Development\Medical Resort of Pearland\Pearland P&Z detention response.docx 
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J. Stephen Wilcox, P.E., CFM

From: Jarrod Aden <jarrod@lentzengineering.net>

Sent: Thursday, August 21, 2014 7:46 AM

To: Stephen Wilcox

Cc: Mike Yost (my.bdd4@swbell.net); John Genaro

Subject: RE: DD4 A-124 Channel Expansion

Stephen – I have discussed your proposal with the District.  

 

We have no objection to your detention concept subject to the following: 

 

1)      Property (for pond, channel, and maintenance berm)  must be dedicated in fee to the District. 

2)      Owner must pay the required detention maintenance fee. 

3)      After the construction is complete, the District staff and Engineer must verify District standards have been met 

(construction final inspection).   

4)   The Board must accept the detention pond for maintenance at their regularly scheduled meeting after all other 

items have been completed. 

 

Ultimately, it is the Board’s decision as to whether or not the pond will be accepted for maintenance. 

 

Feel free to call me with any questions. 

 

Jarrod D. Aden, P.E., C.F.M. 

President 

Lentz Engineering, LLC 

5909 West Loop South, Suite 200 

Bellaire, Texas 77401 

Office – 713-839-8900 

Direct phone – 713-255-6160 

Fax - 713-839-9020 

Cell – 832-715-8424 

jarrod@lentzengineering.net 

www.lentzengineering.net 

 

 
 

 
 

From: Stephen Wilcox [mailto:swilcox@coseng.com]  

Sent: Tuesday, August 19, 2014 11:36 AM 
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To: Jarrod Aden 

Subject: DD4 A-124 Channel Expansion 

 

Jarrod, 

 

Here is an aerial showing the site boundaries and location that we talked about on the phone. The aerial does not show 

the recent channel expansion done on the Moody Tract. Feel free to call me with any questions. 

 

Respectfully, 

 
J. Stephen Wilcox, P.E., CFM 

Project Engineer 

Hydrology & Hydraulics Department 
 

Costello, Inc | Office: (713) 783-7788 | Mobile: (832) 443-9977 

 







 

 
October 15, 2014 

 
 
Mr. Jarrod Aden, P.E., C.F.M. 
Lentz Engineering, L.C. 
c/o Brazoria County Drainage District No. 4  
5909 West Loop South, Suite 200  
Bellaire, Texas 77401  
 
RE:  Medical Resort of Pearland – Preliminary Drainage Plan, Response to Comments 
 Brazoria County Drainage District No. 4 & City of Pearland  
 CI Job Number: 2014231 Task 006 
 
Dear Mr. Aden, 

 We are providing you this letter in response to comments received on September 11, 2014 for 
the preliminary drainage plan for the 9.41 acre Medical Resort of Pearland development within Brazoria 
County Drainage District No. 4 (DD4).  The responses below address the comments provided in that 
letter. 

Comment 1: 
The required sheet size for the plans is 22" x 34". [Section 4.A, Page 12] 

 
The proposed drainage plan has been provided on a 22” x 34” sheet. 

 
Comment 2: 
Please include the Owner name, contact name, address, and phone number on the plans. 
[Section 4, A.2, Page 12] 
The owner name and contact information have been included on the drainage plan, and are 
as follows:  

 
Global XYZ Development, LLC 
Mr. John Griffin 
721 S. Highway 78 
Wylie, TX 75098 
(972) 303-8100 

 
Comment 3: 
Provide a location or vicinity map drawn to scale. [Section 4, A.5, Page 12] 

 
A vicinity map, including the site boundary, has been drawn to a scale of 1”:1200’ and is 
included on the proposed drainage plan. 
 
 

 



Mr. Jarrod Aden  
October 15, 2014 
Page 2 

Comment 4: 
Provide permission in writing from the adjacent property owner to connect to the adjacent 
detention pond. [Section 4, A.8, Page 12] 
 
A letter dated September 29, 2014 received from LJA engineering on behalf of Brazoria 
County MUD 34 which states no objection to the proposed drainage plan and detention 
pond expansion has been received and is included with this submittal. 

 
Comment 5: 
Provide drainage area divides for the project area, including off-site areas, with peak runoff 
rates for each inlet, structure, or drainage area. The drainage areas should be overlaid on the 
plan view of the site and not as a separate exhibit. Use City of Pearland / 
BDD # 4 storm sewer calculations. [Section 4, A.12, Page 13] 

 
Drainage areas have been included as shown on the proposed drainage plan. Peak flow 
rates for internal development drainage areas have been included on the drainage plan. 

 
Comment 6: 
Locate and dimension all existing and proposed drainage easements and fee strips. 
[Section 4, A.13, Page 13] 

 
All existing and proposed drainage easements have been notated and dimensioned on the 
proposed drainage plan sheet.  

 
Comment 7:  
Label the District channel as BDD # 4 Unit # A124-05-00. 

 
The district channel has been labeled on the drainage plan as BDD#4 Unit # A124-05-00. 

 
Comment 8: 
Your plans require a proposed drainage fee strip dedication to Brazoria Drainage District 
No. 4. Please be advised that you will need to furnish the District with an executed copy of the 
dedication agreement prior to receiving final drainage plan approval. Submit a signed and 
sealed metes and bounds description to this office so that the District Attorney can begin 
preparing the necessary documents. [Section 4, A.13, Page 13] 
 
The portion of the tract to be dedicated to the detention pond will be subdivided during the 
re-platting process. The detention pond parcel will then be transferred in fee to Brazoria 
County DD4 upon acceptance by the District. 
 
 
 
 
 
 

 



Mr. Jarrod Aden  
October 15, 2014 
Page 3 

Comment 9:  
The "c" value for undeveloped property is 0.2. [Section 4, A.15, Page 13] 

 
The “c” value for the undeveloped existing condition has been changed to 0.2 and updated 
in the detailed detention calculations included on the proposed drainage plan. 

 
Comment 10: 
Provide detailed calculations for the detention provided. [Section 4, A.15, Page 13] 

 
Detailed calculations, including the proposed condition composite “c” value, time of 
concentration, rational peak flows, small watershed hydrographs, required detention 
volumes, and stage-area curves are included in tables on the proposed drainage plan. 
Comment 11: 
Show the limits of the floodway and the 100-year floodplain scaled from the current 
FIRM. Alternatively, provide a flood statement, which indicates that the tract lies entirely 
outside of the 100-year floodplain. [Section 4, A. 17, Page 13] 

 
The site is located in an Unshaded Zone X, based on FEMA FRIM panel 48039C0020H, 
dated June, 5, 1989. No portion of the site falls within the Special Flood Hazard Area, as 
stated on the proposed plan sheet, under General Notes, Item 2. 

  
Comment 12: 
Please be advised that you will be required to demonstrate that sheet flow from adjacent 
property is not affected by your proposed improvements. [Section 5, A.20, Page 20] 
 
Sheet flow from property located to the north currently drains to away from the site as 
illustrated by the existing contours shown in the proposed drainage plan. In addition, Areas 
located to the have been designed to drain to the existing detention pond as shown in the 
IDS plans. 

 
Comment 13: 
 Sheet flow into a detention facility must be done across a concrete lined section. [Section 
6, Page 82] 
Sheet flows will be collected in the western parking area and routed through storm inlets 
and pipes which will be sized for the 100-year event. As such, the proposed overflow swale 
included in the drainage plan will remain as a grass lined section.  

 
Comment 14: 
Extreme event overflow swales must have 6:1 side slopes and a minimum 6' bottom width and 
be lined with reinforced concrete as per the District details. 
An extreme event overflow swale is included on the proposed drainage plan sheet. This 
swale is 1 foot deep, with 6:1 side slopes, and a 6 foot bottom width. As discussed in 
comment 13 above, pipes sized for the 100 year event will carry sheets flows. 
 
 

 



Mr. Jarrod Aden  
October 15, 2014 
Page 4 

Comment 15: 
Provide back slope swales and interceptors as per District requirements. 

 
A proposed back slope swale and interceptor structure conforming to BCDD4 requirements 
has been included as shown on the proposed drainage plan sheet.  

 
Comment 16: 
Provide and dimension maintenance berms for the detention pond. [Section 3.4.1, Page 
60] 

 
The proposed pond layout includes a 25 foot maintenance berm as shown in cross section 
A-A on the proposed drainage plan.  
 

 

If you have any questions or require any additional information, please feel free to contact me at 713-
783-7788 or by email at swilcox@coseng.com.   

 
 Sincerely, 
 Costello, Inc. 
  
 
 
 
 
 J. Stephen Wilcox, P.E., CFM 
 Project Engineer – Hydrology & Hydraulics 
 
cc: Mr. John Griffin, Senior Care Excellence 
 
V:\Site_Development\Medical Resort of Pearland\Preliminary Drainage Plan\2014-09-09 Medical Resort of Pearland Preliminary Drainage Plan.docx 
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October 21, 2014 
	 Engineering Your Satisfaction 

Mr. J. Stephen Wilcox, P.E., C.F.M. 
Costello Engineering & Surveying 
9990 Richmond Avenue, Suite 450, North Building 
Houston, Texas 77042 
cc: swilcox@costelloinc.com  

RE: Pearland Medical Resort 
Preliminary Drainage Plan 
BDD 4 Ref ID: 140123 
LE-14004 

Dear Mr. Wilcox: 

On behalf of Brazoria Drainage District No. 4, we have reviewed the resubmittal of the 
Preliminary Drainage Plan as submitted for the above-mentioned project and offer the following 
comments. Brackets contain references to the Rules, Regulations, and Guidelines of Brazoria 
Drainage District # 4: 

1. The required sheet size for the plans is 22" x 34". [Section 4.A, Page 12] Size your 
border and trim the sheet to this size. 

2. Your plans require a proposed drainage fee strip dedication to Brazoria Drainage District 
No. 4. Please be advised that you will need to furnish the District with an executed copy 
of the dedication agreement prior to receiving final drainage plan approval. Submit a 
signed and sealed metes and bounds description to this office so that the District Attorney 
can begin preparing the necessary documents. [Section 4, A.13, Page 13] Please call this 
office to discuss your proposed approach. Your Final Drainage Plan cannot be approved 
until this fee strip has been given to the District. 

3. Please be advised that you will be required to demonstrate that sheet flow from adjacent 
property is not affected by your proposed improvements. [Section 5, A.20, Page 20] 
Your contours along the south side contradict the statement in your letter. A cross 
section showing the existing and proposed grades might clarify your intent. 

4. Sheet flow into a detention facility must be done across a concrete lined section. [Section 
6, Page 82] You cannot deviate from this requirement without an approved variance. 
Submit a request for variance in writing to the District. Contact our office with any 
questions. 

5. Extreme event overflow swales must have 6:1 side slopes and a minimum 6' bottom 
width and be lined with reinforced concrete as per the District details. You cannot 
deviate from this requirement without an approved variance. Submit a request for 
variance in writing to the District. Contact our office with any questions. 

5909 West Loop South • Suite 200 • Bellaire, Texas 77401 • Phone: (713) 839-8900 • Fax (713) 839-9020 • www.lentzengineerIng.net  

TBPE Registration No. F-1378  -  TBPLS  Firrn  No. 10143700 



Pearland Medical Resort 
Preliminary Drainage Plan 
BDD 4 Ref ID: 140123 
LE-14004 
October 21, 2014 
Page 2 

Please return three (3) complete sets of plans to this office approval. 

If you have any questions or require any further information, please do not hesitate to call. 

Sincerely, 
Lentz Engineering, LLC 

J od D. Aden, P.E., C.F.M. 
President 

cc: 	Mr. Mike Yost 
Ms. Kim Woodall 
Mr. John Genaro 
Mr. Richard Mancilla, P.E., C.F.M. 
Mr. Alfred E. Lentz, P.E., R.P.L.S. 
Mr. Michael Shannon, P.E. 
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JOINT PUBLIC HEARING 
THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 

THE CITY OF PEARLAND, TEXAS, 
MONDAY, OCTOBER 20, 2014, AT 6:30 P.M. 

COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 
 
I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Conditional Use Permit (CUP) Application No. CUP 2014-09 
 
A request of BGE Kerry R. Gilbert & Associates, applicant; on behalf of George 
Fishman, owner; for approval of a Conditional Use Permit to allow for a 
Nursing/Convalescent Home within the Business Park – 288 (BP-288) zoning 
district, on approximately 9.4 acres of land, to wit: 
 
Legal Description:  Being a 9.4083 tract of land located in the H.T. & B.R.R. 
Company Survey, Abstract 300, Brazoria County Texas; said 9.4083 acre tract 
being all of a called 3.39 acre tract of land recorded in the name of George D. and 
Mary Fishman in Clerk’s File Number 2005061002 of the Official Records of 
Brazoria County (O.R.B.C.) Texas, the remainder of a called 3.3 acre tract of land 
(North 3.3 acres) recorded in the name of George D. and Mary Fishman in Clerk’s 
File Number 97-015077 of the O.R.B.C. and the remainder of a called 3.3 acre 
tract of land (South 3.3 acres) recorded in the name of George D. and Mary 
Fishman in Clerk’s File Number 97-010496 of the O.R.B.C. 
 
General Location:  West side of Business Center Drive, south of Pearland Town 
Center, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 
A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
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This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 

 



 

 

Memo 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  October 20, 2014 
 
Re: Conditional Use Permit Application Number 2014-09 

A request of BGE Kerry R. Gilbert & Associates, applicant; on     
behalf of George Fishman, owner; for approval of a Conditional      
Use Permit to allow for a Nursing/Convalescent Home within the      
Business Park – 288 (BP-288) zoning district, on approximately      
9.4 acres of land located on West side of Business Center Drive, 
and south of Pearland Town Center., 

Proposal 

The parent tract includes a total of 9.4 acres of land, of which the applicant is proposing 
to construct a Nursing/Convalescent Home on approximately 4.3 acres. The facility; the 
Medical Resort will include 54,000 square feet and a host of amenities for patients, 
including restaurant services, private and dual rooms, a gym and an outdoor therapy 
area. 

Public Notification/Comment 

Staff sent public notices, comment forms and a vicinity map to the applicant, owner of 
the property and to property owners within 200 feet of the site.  Additionally, a legal 
notice of public hearing was published in the local newspaper, and a notification sign 
was placed on the property by the applicant. 

As of the date of this writing, staff has not received any returned notices from property 
owners within 200 feet of the site in favor or in opposition to the request. 

Recommendation  

Staff recommends approval of the CUP 2014-09 to allow for a Nursing/Convalescent 
Home on the approximately 4.3 acre site, following reasons: 

1. The proposed use will be in conformance with the Comprehensive Plan, with 
approval of the CUP, and meets the intent of the Business Park Future Land Use 
designation.  The location of the property lends itself for a mix of non-residential 
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uses, as indicated by the Comprehensive Plan, and will continue to provide for a 
mix of uses that are planned or developed for the area.   

2. There should be no major impacts to the single family residential subdivision to 
the west, as it will be separated from the proposed development via a 176-foot 
wide detention pond and a 60-foot drainage easement, for a total of 236-foot 
separation, which will provide a sufficient buffer between the non-residential use 
and the existing single family subdivision. 

3. Approval of the CUP will not have a negative impact on the existing character of 
the neighborhood. The subject property is surrounded by commercial uses 
and/or zoning districts on three sides with a single family subdivision to the west, 
with an over 200 foot buffer.   

4. The undeveloped site will conform to all requirements and policies of the UDC, 
with the exception of the amenitized detention facility located along the western-
most boundary.  However, a screening wall is proposed and staff recommends a 
tree-line with shrubs along the screening wall.  All other requirements of the UDC 
will ensure an aesthetically appealing development, including compliance with 
screening/fencing, lighting, height, buffering, landscaping and parking 
requirements.  

Conditions of Approval 

1. In addition to the proposed screening wall, staff recommends a vegetative 
screen, on the east side of the proposed screening wall (within the proposed 30-
foot buffer) to provide a visual screen from the proposed wall.  The vegetative 
screen shall incorporate plantings and shrubs.  Shrubs shall be placed a 
minimum of 3 feet on center. 

2. The applicant has also applied for a variance to create a flag lot.  All conditions 
approved with the variance must also be adhered to.  Staff’s recommended 
conditions for the reference include the following: 

a. The access easement located within the pole portion of the subject 
parcel shall be treated as City Street, requiring 1 caliper inch of tree 
for every 15 feet of frontage on either side of the easement, with 
each tree having a minimum of 2 caliper inches.  

b. Sidewalks shall be required along both sides of the access 
easement located within the pole portion of the subject parcel and 
connect to both Business Center Drive, and to planned walkways 
within the development.  
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Exhibits 

1. Staff Report 

2. Aerial Map 

3. Zoning Map 

4. Future Land Use Map 

5. Notification Map 

6. Notification List 

7. Applicant Packet 
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Summary of Request 

The parent tract includes approximately 9.4 acres, of which the applicant is requesting 
approval of a Conditional Use Permit (CUP) to allow for a Nursing/Convalescent Home 
on approximately 4.3 acres.  According to the applicant’s letter of intent, the facility; The 
Medical Resort, will include approximately 54,000 square feet, which will incorporate a 
Colonial Spanish design with tile rooftops and exterior stucco.  The Medical Resort will 
provide personalized care to meet individual needs of patients in a hotel environment, 
with restaurant services in addition to medical and therapy services.  A patient’s stay at 
the facility will range from 21 to 30 days depending upon individual needs.  The facility 
will include a total of 101 rooms, of which 73 will be private and 28 dual rooms; with 
private bathrooms, medical equipment, and a 2,000 square foot gym with an outdoor 
therapy area.  The applicant also proposes 3 sites for future development of separate, 
non-residential uses. 

Site History 

The subject property is currently undeveloped. The property was annexed into the City 
of Pearland in 1996.  Prior to the adoption of the Unified Development Code in 2006, 
the property was dually zoned Suburban Development Residential District (SD) and 
Low Density Single Family (R-1).  In 2006 the Business Park-288 zoning district was 
created and applied to the subject property. 

With the exception of the single family subdivision to the west; Southgate Estates, the 
site is surrounded by undeveloped properties located within non-residential zoning 
districts and/or non-residential/ mixed use Planned Developments (PDs).  Directly north 
of the site is an undeveloped tract located within the Business Park 288 (BP-288) 
zoning district.  Further north is the Pearland Town Center PD; a mixed use PD.  The 
property to the south is located within the Business Center Drive PD; a non-residential 

Exhibit 1 
Staff Report 
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PD.  The property on the east side of Business Center Drive is undeveloped and zoned 
BP-288. 

 

The below table identifies surrounding uses and zoning districts: 

 Zoning Land Use 
North Business Park 288 (BP-288) Undeveloped Commercial 
South Business Center Planned Development Undeveloped Commercial 
East Business Park 288 (BP-288) Undeveloped Commercial 
West Single Family Residential-2 (R-2) Southgate Estates 

 

Conformance with the Unified Development Code 

The property is located within the Business Park-288 (BP-288) zoning district, which is 
intended to permit large office complexes/campuses and retail development in locations 
with good in locations with good visibility and roadway access.  The BP-288 zoning 
district also permits uses (such as the proposed Nursing/Convalescent Home) with 
approval of a CUP, which may be suitable in certain locations and/or with certain 
conditions.  A plat including 4 lots and approximately 2 acres for detention is proposed.  
The applicant is seeking a variance to reduce the lot width of the proposed Lot 4.  The 
Nursing/Convalescent Home will be located on a 4.3 acre lot, identified as Lot 1, and 
will meet the requirements of the BP-288 zoning district as it relates to the area 
regulations.  The lot area regulations are listed below.  It is important to note that the 
plat nor the variance have been approved. 

 BP-288 
Requirement 

Subject Property 

Minimum Lot Size 43,560 sf (1 acre) 4.3338 Acres 

Minimum Lot Width 150 ft. 445.48 ft. 

Minimum Lot Depth 200 ft. 351.03 ft. 

 

The applicant proposes 2.20023 acres for detention located on the western boundary of 
the site, which will be approximately 176 feet deep and nearly 500 feet wide.  The BP-
288 zoning district requires detention facilities to be incorporated as an amenity, such 
as a lake or pond.  Other amenities for detention facilities include aesthetic or other 
characteristics that increase its visual desirability, including recreational facilities, 
landscaping or large trees.   
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The detention facility will be an expansion of the existing Channel A-124-05-00, and will 
be dedicated to Brazoria County Drainage District Number 4.  Brazoria County Drainage 
District prohibits wet and amenitized detention facilities.  Although the proposed 
detention will not be incorporated into the development as a lake or pond, the applicant 
proposes a screening wall which will meet the requirements of the UDC.  Staff also 
recommends an opaque tree line along the proposed screening wall for visual appeal. 

Conformance with the Comprehensive Plan 

The subject property is located within the Business Park Future Land Use designation.  
According to the Comprehensive Plan, the area is generally encompassing of the SH 
288 corridor and portions of Beltway 8 nearest SH 288.  The Comprehensive Plan 
indicates a mixed use area developed in coordinated, master-planned campus-like 
settings with interdependent and complimentary uses.  Preferred uses include office 
buildings of various heights, regional shopping centers and malls, research and 
development facilities and light manufacturing.  The proposed development will be in 
compliance with, and meets the intent of the Business Park Future Land Use 
designation; and will continue to provide for a mix of uses that are planned or developed 
for the area.  The location of the property lends itself for a mix of non-residential uses, 
as indicated by the Comprehensive Plan. 

Conformance with the Thoroughfare Plan 

The property has frontage on Business Center Drive; a secondary thoroughfare of 
sufficient width, which requires 100 feet of right-of-way.  

Platting Status 

A plat is currently under review for the subject 9.4 acre site.  Four (4) lots and an 
approximately 2 acre site located along the western property line, adjacent to the 
existing single family subdivision, will be used for detention.  Three (3) of the proposed 
lots; Lots 2-4 will have frontage on Business Center Drive.  The applicant has requested 
a variance from the Planning and Zoning Commission to reduce the lot width of the 
proposed Lot 4 from 150 feet, as required within the BP-288 zoning district, to 145.42 
feet.   The proposed Nursing/Convalescent Home will be constructed on 4.3 acres, 
identified as Lot 1; a flag lot.  

Availability of Utilities 

The subject property has access to public infrastructure. According to GIS records, 
there is an existing 12 inch water line along the west side of Business Center Drive.  
Additionally, there is an existing 10 inch sewer line along the west side of Business 
Center Drive. The developer will be responsible to extend services to the site.  
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Impact on Existing and Future Development 

The subject property is surrounded by commercial uses and/or zoning districts on three 
sides, most of which has yet to be developed; however, some developments are 
planned within the area, including various non-residential uses located within the 
Business Park PD, just south of the subject property. There is a single family 
subdivision just west of the site, which will be separated from the subject property via a 
176-foot wide detention pond and a 60-foot drainage easement, for a total of 236-foot 
separation, which will provide a sufficient buffer between the non-residential use and the 
existing single family subdivision.  Therefore, there should be no adverse impacts. 

Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the CUP.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

As of the date of this writing, staff has not received any comments either in opposition to 
or in support of the proposed CUP to allow a Nursing/Convalescent Home.   

Recommendation  

Staff recommends approval of the CUP 2014-09 to allow for a Nursing/Convalescent 
Home on the approximately 4.3 acre site, following reasons: 

1. The proposed use will be in conformance with the Comprehensive Plan, with 
approval of the CUP, and meets the intent of the Business Park Future Land Use 
designation.  The location of the property lends itself for a mix of non-residential 
uses, as indicated by the Comprehensive Plan, and will continue to provide for a 
mix of uses that are planned or developed for the area.   

2. There should be no major impacts to the single family residential subdivision to 
the west, as it will be separated from the proposed development via a 176-foot 
wide detention pond and a 60-foot drainage easement, for a total of 236-foot 
separation, which will provide a sufficient buffer between the non-residential use 
and the existing single family subdivision. 
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3. Approval of the CUP will not have a negative impact on the existing character of 
the neighborhood. The subject property is surrounded by commercial uses 
and/or zoning districts on three sides with a single family subdivision to the west, 
with an over 200 foot buffer.   

4. The undeveloped site will conform to all requirements and policies of the UDC, 
with the exception of the amenitized detention facility located along the western-
most boundary.  However, a screening wall is proposed and staff recommends a 
tree-line with shrubs along the screening wall.  All other requirements of the UDC 
will ensure an aesthetically appealing development, including compliance with 
screening/fencing, lighting, height, buffering, landscaping and parking 
requirements.  

Conditions of Approval 

1. In addition to the proposed screening wall, staff recommends a vegetative 
screen, on the east side of the proposed screening wall (within the proposed 30-
foot buffer) to provide a visual screen from the proposed wall.  The vegetative 
screen shall incorporate plantings and shrubs.  Shrubs shall be placed a 
minimum of 3 feet on center. 

2. The applicant has also applied for a variance to create a flag lot.  All conditions 
approved with the variance must also be adhered to.  Staff’s recommended 
conditions for the reference include the following: 

a. The access easement located within the pole portion of the subject 
parcel shall be treated as City Street, requiring 1 caliper inch of tree 
for every 15 feet of frontage on either side of the easement, with 
each tree having a minimum of 2 caliper inches.  

b. Sidewalks shall be required along both sides of the access 
easement located within the pole portion of the subject parcel and 
connect to both Business Center Drive, and to planned walkways 
within the development.  
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PROPERTY OWNER ADDRESS SUITE CITY
FEDERAL NATIONAL MORTGAGE ASSOC 14221 DALLAS PKWY STE 200 DALLAS
FISHMAN GEORGE & MARY 3406 HAMPSHIRE ST PEARLAND
GRIMM BILL & TIFFANY 11201 FREESTONE AVE PEARLAND
HARVISON MELINDA 3407 KERR LN PEARLAND
JONES LEWIS & LEWIS-JONES SHANTEL 11201 GRIMES AVE PEARLAND
LINDQUIST PAMELA M 11204 HARRIS AVE PEARLAND
LOTT REUBEN D & MERCHANT ERMA 11204 GRIMES AVE PEARLAND
PARKSIDE 59/288 LTD 3003 W ALABAMA ST HOUSTON
PLANT DALE W & JAN W 11202 HARRIS AVE PEARLAND
RIDDLE SIMONE 3401 KERR LN PEARLAND
SOMERVILLE ERNEST 3405 KERR LN PEARLAND
SOUTHGATE COMMUNITY ASSOC PO BOX 3217 PEARLAND
STRIPAY MARK 3409 KERR LN PEARLAND
SUFFEL DAVID & TERESA MOREY 11203 FREESTONE AVE PEARLAND
TRAN DANNY T & CELINE P 3403 KERR LN PEARLAND
VIRANI AHMADALI 2814 ACORN WOOD WAY HOUSTON
WEEMS F CARRINGTON 1603 W CLAY ST HOUSTON
WILLIAMS HEZRON V & BERNADETTE 11203 GRIMES AVE PEARLAND
YLT 288 PARTNERS 5855 SOVEREIGN DR STE B HOUSTON
BGE KERRY R. GILBERT & ASSOCIATES 23501 CINCO RANCH BLVD. STE A-250 KATY



STATE ZIP
TX 75254
TX 77581
TX 77584
TX 77584
TX 77584
TX 77584
TX 77584
TX 77098
TX 77584
TX 77584
TX 77584
TX 77588
TX 77584
TX 77584
TX 77584
TX 77059
TX 77019
TX 77584
TX 77036
TX 77494
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Agenda 
Item C 

C. Consideration and Possible Action – Second and Final Reading of 
Ordinance No. 1509 – An Ordinance of the City Council of the City of 
Pearland, Texas, extending the city limits of the City of Pearland, Texas, to 
include all land area within certain limits and boundaries and annexing to 
the City of Pearland all of the area within such limits and boundaries 
(generally located on the west side of CR48, west of the Southern 
Trails Subdivision and south of Broadway Street); approving a service 
plan for all of the area within such limits and boundaries; containing other 
provisions related to the subject; and providing a savings and severability 
clause. 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: January 26, 2015 ITEM NO.:    

DATE SUBMITTED:  December 23, 2014  DEPT. OF ORIGIN: Planning 

PREPARED BY: Johnna Matthews PRESENTOR:  Lata Krishnarao 

REVIEWED BY:    Lata Krishnarao       REVIEW DATE:  January 6, 2015 

SUBJECT: Ordinance No. 1509 - An ordinance of the City Council of the City of 
 Pearland, Texas, to include all land and area within certain limits and 
boundaries and annexing to the City of Pearland all of the area within 
such limits and boundaries (area generally located on the west side 
of County Road 48, west of Southern Trails Subdivision and 
approximately 2,000 feet south of Broadway Street); approving a 
Service Plan for all of the area within such limits and boundaries; 
containing other provisions related to the subject; and providing a 
savings and severability clause.  First Reading 

ATTACHMENTS:      Ordinance No. 1506 and Exhibits (Exhibit A –         
 Legal Description; Exhibit B – Service Plan)  
 12.15.14 City Council (2nd) Public Hearing Packet 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 

ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 

To be completed by Department: 
    Finance     Legal  Ordinance   Resolution 

EXECUTIVE SUMMARY 

Alan Mueller, applicant; on behalf of the owners, John McMahan (owner of 
approximately 2.726 acres) and Joe Laney (owner of approximately 8.722 acres); has 
petitioned the City to annex approximately 11.448 into its corporate city limits.  The 
subject property is located on the west side of County Road 48, west of Southern Trails 
Subdivision and south of Broadway Street. 

Ordinance No. 1509



In accordance with Chapter 43 of the Texas Local Government Code, the following 
statutory requirements are mandated for annexation, and have been or will be met. 

• Notice of Intent to all property owners, public/private entities, railroad companies; 
• Preparation of a Service Plan that provides for the extension of full municipal 

services; 
• Two public hearings were held on November 17, 2014 and December 15, 2014 

at which persons interested in the annexation were given the opportunity to be 
heard.  There was no discussion regarding the proposed annexation at either of 
the public hearings. 

• Two Readings of the Annexation Ordinance to be held on January 12, 2015 and 
January 26, 2015; 

• Pre-Clearance (Justice Department Notification) 
 
This is the first of the two required readings. 
 
The applicant also submitted applications for approval of a zone change (2014-21Z) and 
a Cluster Development Plan.  The zone change and Cluster Development Plan includes 
approximately 32.3 acres, inclusive of the 11.448 acres proposed for annexation.  The 
zone change application (2014-21Z) will be going before the City Council on January 
12, 2015 and the Cluster Development Plan was contingently approved upon approval 
of the annexation. 

 
STAFF RECOMMENDATION:  Staff recommends approval of the proposed annexation 
for the following reasons: 

• The proposed annexation is voluntary (initiated by the property owner) and will 
not affect nearby properties in a negative manner.  It will give assurances to 
nearby property owners that development of the property will be subject to City of 
Pearland regulations. 

• The proposed annexation will provide an opportunity to direct future growth and 
guide development. 

• The proposed annexation will prevent the creation of potential non-conformities 
of structures and uses; and will have in place guidelines to protect existing and 
proposed single family developments. 

• The provision of municipal services can be provided with existing resources as 
indicated within the attached Service Plan and Feasibility Report.   

• The applicant will be seeking annexation into MUD 34 and water and sewer 
services will be provided by the MUD. 

• The property will be zoned.  Appropriate zoning for the currently undeveloped 
property will ensure that the property develops in a manner which is most 
compatible for the location and surrounding land uses.   

• The zoning of the property will be based on the Future Land Use Plan and 
regulated by the Unified Development Code. 

• The future land use designation for the site is “Low Density,” which is consistent 
with surrounding uses and the proposed R-4 Cluster Development Plan, with 



common open space and a density comparable to the future land use 
designation. 

 



ORDINANCE NO. 1509  
 
 An Ordinance of the City Council of the City of Pearland, Texas, extending 

the city limits of the City of Pearland, Texas, to include all land area within 
certain limits and boundaries and annexing to the City of Pearland all of 
the area within such limits and boundaries (generally located on the 
west side of CR48, west of the Southern Trails Subdivision and south 
of Broadway Street); approving a service plan for all of the area within 
such limits and boundaries; containing other provisions related to 
the subject; and providing a savings and severability clause. 

 
 WHEREAS, the City Council of the City of Pearland, Texas, has, following 

due notice and publication in accordance with the requirements of §43.052, 

Tex. Local Govt. Code, conducted two (2) public hearings regarding the City's 

intended annexation of certain territory located contiguous to the City and within 

the City's extraterritorial jurisdiction; and 

 WHEREAS, public hearings were conducted before the City Council on 

November 17, 2014 and on December 15, 2014, at the Pearland City Hall, 3519 

Liberty Drive, Pearland, Texas; and 

 WHEREAS, the City of Pearland has, in accordance with §43.051 et seq., 

Tex. Local Govt. Code, complied with all procedural requirements regarding the 

annexation of territory, including the preparation of a plan for extension of 

municipal services into the area annexed to the City; and 

 WHEREAS, the City intends to fulfill those obligations imposed upon it by 

state law regarding newly annexed areas, including timely provision of municipal 

services as required by law; and 

1 
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 WHEREAS, the City Council finds and determines that the annexation 

intended by this Ordinance is in the best interests of the City of Pearland and 

benefits the health, safety, and welfare of the citizens of said City; now, therefore,  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

 Section 1. That the boundaries and limits of the City of Pearland, Texas, 

are hereby extended to embrace and include all of the territory described in 

Exhibit "A" attached hereto and made a part hereof, and such territory is hereby 

annexed to and made a part of the City. 

 Section 2. The plan for extension of municipal services into the territory 

annexed to the City of Pearland by the provisions of this Ordinance is set forth in 

the City of Pearland, Texas, Service Plan for approximately 11.448 acres, more or 

less, to be annexed into the City of Pearland, Brazoria County, Texas attached 

hereto as Exhibit "B" and made a part hereof for all purposes.  Such Municipal 

Service Plan is hereby approved. 

 Section 3. The City Council officially finds, determines, recites and 

declares that sufficient written notices of the date, hour, place and subject matter 

of the meetings of the City Council at which this Ordinance was considered were 

posted at a place convenient to the public at the City Hall of the City of Pearland 

for the time required by law preceding said meetings, as required by law; and that 

said meetings have been open to the public, as required by law, at all times during 

which this Ordinance and the subject matter thereof has been discussed, 

2 
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considered and formally acted upon.  The City Council further ratifies, approves 

and confirms such written notices and the contents and posting thereof. 

 Section 4. Savings.  All rights and remedies which have accrued in favor of 

the City under this Chapter and amendments thereto shall be and are preserved for 

the benefit of the City.   

 Section 5. Severability. If any section or part of this Ordinance be held 

unconstitutional, illegal or invalid, or the application thereof ineffective or 

inapplicable as to any territory, such unconstitutionality, illegality, invalidity, or 

ineffectiveness of such section or part shall in no wise affect, impair or invalidate 

the remaining portions, the same shall be and remain in full force and effect; and 

should this Ordinance for any reason be ineffective as to any part of the area 

hereby annexed to the City of Pearland, such ineffectiveness of this Ordinance as 

to any such part or parts of any such areas shall not affect the effectiveness of the 

Ordinance as to all of the remainder of such area, and the City Council hereby 

declares it to be its purpose to annex to the City of Pearland every part of the area 

described in Exhibit "A", attached hereto, regardless of whether any other part of 

such described area is hereby  effectively annexed to the City.  Provided, further, 

that if there is included in the general description of territory set out in Exhibit "A", 

attached hereto, any land or area which is already a part of and included within the 

general limits of the City of Pearland, or which is presently part of and included in 

the limits of any other city, town or village, or which is not within the City of 

Pearland's jurisdiction to annex, the same is hereby excluded and excepted from 

3 
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the territory to be annexed as fully as if such excluded and excepted area was 

specifically described herein. 

  

 

 PASSED and APPROVED on First Reading this the _12th_ day of 

_____January____, A. D., 2015. 

             
      ___________________________________ 
      TOM REID 
      MAYOR 
 
ATTEST: 
 
 
_________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

 

 PASSED and APPROVED on Second and Final Reading this the _26th_day of 

______January____, A. D., 2015. 
 
 
             
      ____________________________________ 
      TOM REID 
      MAYOR 
 
 
ATTEST: 
 
_________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
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APPROVED AS TO FORM: 
 
_________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
 
 
 

Exhibit A 
Legal Description 
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Exhibit B 
Service Plan 

 
SERVICE PLAN 

CITY OF PEARLAND, TX 
 

I. The herein described 11.448 acres, more or less, being legally 
described as 2.726 acres and 8.722 acres in the H.T. & B.R.R. Co. Survey, Abstract 

538, Brazoria County, Texas, to be annexed into the City of Pearland. 
II.  

I. INTRODUCTION 
 
This Service Plan (“Plan”) is made by the City of Pearland, Texas 
(“City”) pursuant to Chapter 43 of the Local Government Code (‘the 
Act”).  This Plan relates to the annexation by the City, by petition of 
the owners, of land located adjacent to the city limits and 
encompassing approximately 11.448 acres in Brazoria County, 
Texas.  Tract 1 (2.726 acres) is described by metes and bounds 
and a survey of the property in “Exhibit A-1”; Tract 2 (8.722 acres) 
is described by metes and bounds and a survey of the property in 
“Exhibit A-2” which are attached to this Plan and to the annexation 
ordinance of which this Plan is a part. 
 

II. TERM:  EFFECTIVE DATE 
 
This Plan will be in effect for a term of ten years commencing on 
the effective date of the annexation of the Tract.  Renewal of this 
Plan will be at the option of the City.  Such option may be exercised 
by the adoption of an ordinance by the City Council, which refers to 
this Plan and specifically renews this Plan for a stated period of 
time. 
 

III. SERVICE PROGRAMS 
 

A. In General.  This Plan includes two service programs:  (I) the Early Action 
Program, described below, and (II) a Capital Improvement Program according to 
the Texas Local Government Code, Chapter 43, described below. 

 
B. Scope and Quality of Services.  This Plan will provide a level of services, 

infrastructure, and infrastructure maintenance that is comparable to the level of 
services, infrastructure, and infrastructure maintenance currently provided and 
available in other parts of the municipality with topography, land use, and 
population density similar to the Tracts.  However, it is not the intent of this Plan 
to require that a uniform level of services be provided to all areas of the City 
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(including the Tracts) where differing characteristics of topography, land 
utilization and population density are considered as sufficient basis for providing 
differing service levels. 

C. Definitions. 
 

1. As used in this Plan, “providing services” includes having services provided 
by any method or means by which the City extends municipal services to 
any other area of the City.  This may include causing or allowing private 
utilities, governmental entities and other public service organizations to 
provide such services, in whole or part. 

 
2. As used in this Plan, the phrase “Standard Policies and Procedures” means 

those policies and procedures of the City applicable to a particular service 
which are in effect either at the time that the service is requested or at the 
time that the service is made available or provided.  The policies and 
procedures may require that a specific type of request be made, such as an 
application or a petition.  They may require that fees or charges be paid, and 
they may include eligibility requirements and similar provisions. 

 
D. Early Action Program 

 
1. Statutory Services.  The statutory services will be provided within the Tracts 

within the period that meets or exceeds that required by State law.  The 
following services will be provided in accordance with Standard Policies and 
Procedures immediately upon the effective date of the annexation: 

 
a. Police Protection:  The Police Department of the City will provide 

protection and law enforcement to the Tract.  These activities will 
include normal patrols and responses, the handling of complaints and 
incident reports, and, as appropriate, support by special units of the 
Department. 

 
b. Fire Protection:  The Pearland Fire Department (PFD) of the City of 

Pearland will provide fire protection to the Tracts.  Additionally, the Fire 
Marshal’s Office will provide the following services upon annexation: 

• Enforcement of city ordinances as applied to the Fire code, 
enforcement of 2012 Life Safety Code and 2012 International 
Fire Code as applied to new and existing business 
occupancies. 

• Review plans when submitted for new construction, tenant 
occupancies and installation of fire protection systems. 

• Fire inspections of new construction, tenant occupancies and 
new fire protection systems. 

13 
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• Routine fire inspections of all existing business occupancies 
including foster care homes. 

• If requested by the owner, fire inspections of residential homes. 
• Investigations of all fires to determine origin and cause. 
• Respond to fire hazard complaints including enforcement of 

illegal burning and illegal fireworks. 
• Respond to and enforce environmental crimes. 
• Abatement of unsafe, dangerous and dilapidated structures. 
• Provide public awareness and education of fire prevention and 

emergency management. 
III.  

c. Emergency Medical Service:  The Pearland Fire Department (PFD) will 
provide emergency medical services to the Tract. 

 
d. Solid Waste Collection:  Service will be provided to eligible property by 

private contractor, under contract with the City.  To be eligible for City 
solid waste collection service, property must have frontage on a public 
street or other approved location and place solid waste in containers 
approved for the specific type of occupancy.  Any person currently 
being serviced by a privately owned solid waste management service 
provider may continue to use that service for two years after the 
effective date of the annexation. 

 
e. Operation and Maintenance of Water and Wastewater Facilities:  

Existing public water and wastewater facilities, if any, will be operated 
and maintained by the City or by private contractor under contract to 
the City. 

 
f. Operation and Maintenance of Road and Streets (including lighting):  

Existing public roads and streets, including lighting and traffic control 
devices, if any, will be operated and maintained by the City, subject to 
the jurisdiction of other governmental entities.  State highways and 
farm-to-market roads remain the primary responsibility of the Texas 
Department of Transportation, for instance.  Existing roadside drainage 
ditches not maintained under the jurisdiction of another entity will be 
operated and maintained by the City. 

  
g. Operation and Maintenance of Parks, Playgrounds and Swimming 

Pools:  Not Applicable. 
 

h. Operation and Maintenance of Any Other Publicly Owned Facility, 
Building or Service: Not Applicable. 
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2. Additional Services.  Certain services, in addition to the statutory services, will 
be provided in accordance with Standard Policies and Procedures within the 
Tracts to the same extent they are provided to similar territories elsewhere in 
the City.  These are as follows: 
 
a. Library Service will be provided from existing facilities and future 

facilities outside the Tracts.  Residents of the Tracts will be eligible for 
borrowing privileges at City/County libraries on the same basis as 
current residents. 

 
b. Health services will be provided by the City Health Department to area 

residents and businesses.  Health services include City inspection of 
restaurants, groceries, convenience stores, schools, day-cares and 
foster homes. 

 
c. Code Enforcement personnel will enforce the City’s housing code and 

ordinances against junk motor vehicles, high weeds, unsafe buildings, 
and illegal dumping of refuse. 

 
d. Animal Control services will be provided by the City of Pearland Animal 

Control and Adoption Center to protect animals and promote pet 
adoptions.   

 
e. Other City Services, to the extent applicable to persons or properties 

within the Tract, in accordance with standard policies and procedures 
will be provided. 

 
 

E. Capital Improvement Program 
 

As necessary, the City will initiate the construction of certain capital 
improvements necessary for providing municipal services for the Tracts.  Those 
improvements, which are necessary, are indicated below.  Access to the 
improvements will be in accordance with Standard Policies and Procedures.  The 
improvements shall be completed as soon as reasonably possible and shall be 
substantially completed within the time period indicated below. 
 
1. Police Protection:  Additional capital improvements are not necessary at 

this time to provide police protection.  The Tracts will be included with 
other territory in connection with planning for new, revised, or expanded 
public safety facilities. 
 

2. Fire Protection:  Additional capital improvements are not necessary at this 
time to provide fire protection.  The Tracts will be included with other 
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territory in connection with planning for new, revised, or expanded public 
safety facilities. 

 
3. Emergency Medical Service:  Additional capital improvements are not 

necessary at this time to provide emergency medical service.   The Tracts 
will be included with other territory in connection with planning for new, 
revised, or expanded public safety facilities. 

 
4. Solid Waste Collection:  No capital improvements are necessary at this 

time to provide solid waste collection services within the Tracts.  The 
Tracts will be included with other territory in connection with planning for 
new revised or expanded solid waste facilities. 

 
5. Water and Wastewater Facilities:  Additional capital improvements are not 

necessary at this time to service the tracts.  The cost of future connections 
to available water and sewer lines will be the responsibility of the Tract 
owners, as it is within the existing City utility system following standard 
policies and procedures.  Capital recovery charges or impact fees will also 
be assessed at the time of future connections to the City’s utility system or 
upon issuance of building permits for lots developed within the Tracts. 

 
The City will make wastewater treatment capacity in existing or future 
wastewater treatment plants built and operated by the City available for the 
Tracts.   

 
The city will make potable water supply from existing or future sources 
built and operated by the City available to the Tracts.  The City currently 
operates its own ground water wells and purchases wholesale surface 
water via contract from third parties. 

 
6. Roads and Streets (including lighting):  Additional roads, streets or related 

facilities are not necessary at this time to serve the tract.  Future 
extensions or widening of roads or streets and future installation of related 
facilities, such as traffic control devices or street lights will be undertaken 
in accordance with Standard Policies and Procedures.  The Tracts will be 
included with other territory in connection with planning for new, revised, 
widened, or enlarged roads, streets, or related facilities. 

 
7. Parks, Playgrounds, and Swimming Pools:  Additional capital 

improvements are not necessary at this time to provide such services to 
the Tracts.  The Tracts will be included with other territory in connection 
with planning for such facilities. 
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8. Other Publicly-Owned Facilities, Building or Services:  All other City 
functions and services, and the additional services described above, can 
be provided for the Tracts by using existing capital improvements.  
Additional capital improvements are not necessary to provide City 
services, but the Tract will be included with other territory in connection 
with planning for new, revised, or expanded facilities, buildings or services. 

 
II. AMENDMENT:  GOVERNING LAW 

 
This Plan may not be amended or repealed except as provided by 
the Act or other controlling law.  Neither changes in the methods 
nor means of implementing any part of the service programs nor 
changes in the responsibilities of the various departments of the 
City will constitute amendments to this Plan and the City reserves 
the right to make such changes.  This Plan is subject to and will be 
interpreted when in accordance with the Act, the Constitution and 
laws of the federal governments of the United States of America 
and the State of Texas, and the orders, rules and regulations of 
governmental bodies and officers having jurisdiction. 

 
III. FORCE MAJEURE 

 
Should a force majeure interrupt the service described herein, the 
City will resume services under this Plan within a reasonable time 
after the cessation of the force majeure.  “Force Majeure,” for the 
purpose of this Plan will include, but not be limited to, acts of God, 
acts of the public enemy, ware blockades, insurrection, riots, 
epidemics, landslides, lightning, earthquakes, fire, storms, floods, 
washouts, droughts, tornadoes, hurricanes, arrests and restraints of 
government, explosions, collisions and other inability of the City, 
whether similar to those enumerated or otherwise, which is not 
within the control of the City. 
 
IV. ENTIRE PLAN 

 
This document contains the entire and integrated Service Plan 
relating to the Tracts, and supersedes all other negotiations, 
representations, plans and agreements, whether written or oral. 
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EXHIBIT A-1 
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EXHIBIT A-2 
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PUBLIC HEARING 
THE CITY COUNCIL CITY OF THE CITY OF PEARLAND, TEXAS, 

MONDAY, DECEMBER 15, 2014, AT 5:30 P.M. 
COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

 
I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
The second of two public hearings pursuant to Chapter 43 of the Texas                 
Local Government Code, regarding the voluntary annexation of approximately 
11.448 acres, located on the west side of County Road 48, west of Southern 
Trails Subdivision and south of Broadway Street. 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 
A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED REQUEST 
 
V. COUNCIL/ /STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 
This site is accessible to disabled individuals.  For special assistance, please call Young 
Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that appropriate 
arrangements can be made. 

 

Page 1 of 1 – 12/15/2014    
 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 
AGENDA OF: December 15, 2014 ITEM NO.:    
 
DATE SUBMITTED: December 8, 2014 DEPT. OF ORIGIN: Planning 
 
PREPARED BY: Johnna Matthews PRESENTOR:  Johnna Matthews 
 
REVIEWED BY:  Lata Krishnarao                 REVIEW DATE:  December 3, 2014 
 
SUBJECT: The second of two public hearings pursuant to Chapter 43 of the 

Texas Local Government Code, regarding the voluntary annexation 
                    of approximately 11.448 acres, located on the west side of County 
                    Road 48, west of Southern Trails Subdivision and south of Broadway 

Street 
 
 
ATTACHMENTS:     Aerial Map 
                                  Zoning Map 
                                  Future Land Use Map 
                                  Notification Map 
                                  Feasibility Report 
                                  Service Plan 
                                  Legal Descriptions 
                                  Petition for Annexation 
             
 
EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 
 
ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 
 
To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 

 
EXECUTIVE SUMMARY 

 

Alan Mueller, applicant; on behalf of the owners, John McMahan (owner of 
approximately 2.726 acres) and Joe Laney (owner of approximately 8.722 acres); has 
petitioned the City to annex approximately 11.448 into its corporate city limits.  The 



subject property is located on the west side of County Road 48, west of Southern Trails 
Subdivision and south of Broadway Street.  The approximately 20 acres just west of the 
subject property is under common ownership with the approximately 2.726 acres 
proposed for annexation, and was annexed into the City in 2001.  Upon approval of the 
annexation of the subject property, the applicant proposes to combine it with the 20 
acres to the west and rezone to Single Family Residential 1 (R-1) for a Cluster Plan 
Development.  The applicant will also be seeking annexation into MUD District 34, who 
will fiancé and extend water and wastewater infrastructure. 

The subject property is surrounded by residential uses, including single family and a 
manufactured home; in addition to a warehouse/storage use to the north.  It is important 
to note that if the annexation of the subject property is approved, an unincorporated 
pocket north of the site will remain in the extraterritorial jurisdiction (ETJ) of the City, and 
will be surrounded by land located within the City on all sides.   

The below table identifies surrounding zoning districts and uses: 

 Zoning Land Use 
North ETJ Warehouse/Storage 
South ETJ Single Family  
East Southern Trails PD Single Family 
West Single Family Estate (RE) Undeveloped Commercial 

 

According to the Comprehensive Plan, the future land use designation for the subject 
property is “Low Density Residential.”  Major features and proposed land uses of the 
aforementioned future land use designation include conventional single-family detached 
developments with a density (dwelling units per acre) of 0-4 dwelling units per acre.  
The recommended average lot size is 7,500 square feet.  However, smaller lots may be 
acceptable if common open space is provided and overall density is not increased.  
Recommended zoning districts include Single Family Residential 1 (R-1) and R-2. 

In accordance with Chapter 43 of the Texas Local Government Code, the following 
statutory requirements are mandated for annexation. 

• Notice of Intent to all property owners, public/private entities, railroad companies; 
• Preparation of a Service Plan that provides for the extension of full municipal 

services; 
• Two public hearings are required at which persons interested in the annexation 

are given the opportunity to be heard; 
• Reading of the Annexation Ordinance 
• Pre-Clearance (Justice Department Notification) 

 
Staff recommends approval of the proposed annexation for the following reasons: 

• The proposed annexation is voluntary (initiated by the property owner) and will 
not affect nearby properties in a negative manner.  It will give assurances to 



nearby property owners that development of the property will be subject to City of 
Pearland regulations. 

• The proposed annexation will provide an opportunity to direct future growth and 
guide development. 

• The proposed annexation will prevent the creation of potential non-conformities 
of structures and uses; and will have in place guidelines to protect existing and 
proposed single family developments. 

• The provision of municipal services can be provided with existing resources as 
indicated within the attached Service Plan and Feasibility Report.  However, the 
applicant is seeking annexation into MUD 34 and water and sewer services will 
be financed and extended by the MUD. 

• The property is proposed to be zoned R-1.  This zoning for the currently 
undeveloped property will ensure that the property develops in a manner which is 
most compatible for the location and surrounding land uses.   

• The zoning of the property will be based on the Future Land Use Plan and 
regulated by the Unified Development Code. 

• The future land use designation for the site is “Low Density,” which is consistent 
with surrounding uses and the proposed R-1 Cluster Development Plan, with 
common open space and a density comparable to the future land use 
designation. 
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           PROPERTY OWNER INITIATED ANNEXATION: 
PROPERTY GENERALLY LOCATED ON THE WEST SIDE OF COUNTY 

ROAD 48, WEST OF SOUTHERN TRAILS SUBDISION AND 
APPROXIMATELY 2,000 FEET SOUTH OF BROADWAY STREET 

 
FEASIBILTY REPORT 

  
LOCATION: 

 
The subject property is located within the City of Pearland’s extraterritorial 
jurisdiction (ETJ), Brazoria County and includes approximately 11.482 
acres.  The property is bounded by the City of Pearland’s ETJ to the north 
and south; and City of Pearland’s city limits to the west and east.  
Specifically, the property is located on the west side of County Road 48, 
west of Southern Trails Subdivision and approximately 2,000 feet south of 
Broadway Street.  

 
CURRENT USE OF LAND: 

 
 Approximately 2.726 acres are owned by John McMahan, and are 
 developed with a single family home and a warehouse/storage 
 building.  The remaining 8.722  acres are owned by Joe Laney and are 
 developed with a single family home and accessory structures. 
 
SURROUNDING LAND: 
 

As described above, the property is bounded by the City of Pearland’s 
ETJ to the north and south; and City of Pearland’s city limits to the west 
and east.   Properties to the north and south are developed with mobile 
homes and single-family homes.  Properties to the west are currently 
undeveloped, however under common ownership with the approximately 
2.726 acres proposed for annexation and the properties to the east are 
developed with a single family subdivision; Southern Trails. 

 
ACCESSIBILITY: 
 

The subject property has frontage and direct access to County Road 48, 
 which  runs north and south and is located on the eastern boundary of the 
 subject property.  County Road 48 is currently operated and  maintained 
 by Brazoria  County.  According to the Thoroughfare Plan,  County Road 
 48 (future Kinglsey  Drive) is a Major Thoroughfare (to be widened), 
 and requires 120 feet of right-of-way.   
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VALUATION: 
 

According to Brazoria County Appraisal District records, the subject 
property includes 4 tracts of land.  Market, appraised and assessed 
valuations for each tract are listed in the below table: 
 
 
 
 
 
 

 
 
 
 
 
AVAILABILITY OF AND IMPACT ON CITY SERVICES: 
 
 Statutory Services: 
 

Police Protection: 
The Pearland Police Department does not currently provide police 
protection in the extraterritorial jurisdiction (ETJ).  Upon annexation the 
Pearland Police Department will provide police protection and law 
enforcement to the Tract.  These activities will include normal patrols and 
responses, the handling of complaints and incident reports, and, as 
appropriate, support by special units of the Department.   
 
The City of Pearland Police Department can provide police protection 
using existing resources. 
 
Fire Protection: 
The Pearland Fire Department currently provides fire suppression 
response services and enforces the City’s Code of Ordinances with 
regards to illegal fireworks and illegal trash burning in the ETJ.  Upon 
annexation the Pearland Fire Department will continue to provide fire 
protection to the Tract, including enforcing the City’s Code of Ordinances 
with regards to illegal fireworks and illegal trash burning.  Additionally, the 
Fire Marshal’s Office will provide the following services upon annexation: 

• Enforcement of city ordinances as applied to the Fire Code, 
enforcement of 2012 Life Safety Code and 2012 International 
Fire Code as applied to new and existing business occupancies. 

• Review plans when submitted for new construction, tenant 
occupancies and installation of fire protection systems. 

Property ID Market/Appraised/Assessed 
Value 

176846 $127,630 

176847 $140,410 

176838 $140,170 

176842 $73,510 
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• Fire inspections of new construction, tenant occupancies and 
new fire protection systems. 

• Routine fire inspections of all existing business occupancies 
including foster care homes. 

• If requested by the owner, fire inspections of residential homes. 
• Investigations of all fires to determine origin and cause. 
• Respond to fire hazard complaints including enforcement of 

illegal burning and illegal fireworks. 
• Respond to and enforce environmental crimes. 
• Abatement of unsafe, dangerous and dilapidated structures. 
• Provide public awareness and education of fire prevention and 

emergency management. 
 
The Pearland Fire Department and the Fire Marshal’s Office can provide 
fire protection and various other services listed above using existing 
resources. 

 
Emergency Medical Service: 
The Pearland Fire Department currently provides emergency medical 
services in the ETJ.  Upon annexation, the Pearland Fire Department will 
continue to provide emergency medical services to the Tract. 
 
The Pearland Fire Department can provide emergency medical services 
using existing resources. 
 
Solid Waste Collection: 
Solid waste collection services in the ETJ is currently being provided by 
private contractors; Waste Management Services, Progressive or Best 
Waste.  
 
Upon annexation of the Tract solid waste collection services will be 
provided by Waste Management Services under contract with the City.  
The property is currently undeveloped, but it is important to note that any 
person currently being serviced by a privately owned solid waste 
management service provider may continue to use that service for two 
years after the effective date of the annexation. 
 
The City of Pearland provides solid waste collection services to residents 
via a private contractor. 
 
Water and Wastewater Facilities: 
The applicant has indicated the desire of annexation into MUD 34.  MUD 
34 will provide water and wastewater. 
 
There are currently no public water or wastewater lines adjacent to the 
subject property along County Road 48.  The nearest water and 
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wastewater facilities are located along Southern Trails Drive; several 
hundred feet north of the site.   
 
As development commences, the extension of water and wastewater 
facilities would be required in accordance with the provision of the  City’s 
codes, ordinances and regulations.   

 
 The City of Pearland Public Works Department can provide for the 
 operation and maintenance of existing and any new water and 
 wastewater facilities, installed in  conjunction with future development, 
 should appropriate resources be provided through the budget 
 process.   
 

Roads:  
County Road 48 is currently operated and maintained by Brazoria County. 
Brazoria County is in the process of expanding County Road 48 to a 
concrete four-lane divided section.   
 
Future public roads and streets, including street lighting, will be operated 
and maintained by the City of Pearland. 
 
The City of Pearland can provide for the operation and maintenance of 
future roads and streets, including street lighting, using existing resources.  
 
Parks, Playgrounds and Swimming Pools: 
There are no such public facilities on the subject property, therefore, there 
would be no impact on City operations.  Upon annexation residents will 
have access all public parks within the City.   
 
Any other Publicly Owned Facility, Building, or Service: 
There are no other public facilities or services on the subject property, 
therefore, there would be no impact on City operations 
 
Additional Services: 
 
Library Service will be provided from existing facilities and future facilities 
outside the Tract.  Residents of the Tract will be eligible for borrowing 
privileges at City/County libraries on the same basis as current residents.  
The City of Pearland can provide library services using existing resources. 
 
The City of Pearland does not currently provide health services in the ETJ.  
Upon annexation health services will be provided by the City Health 
Department to area residents and businesses. Health services include 
City inspection of restaurants, groceries, convenience stores, schools, 
day-cares and foster homes.  The City of Pearland can provide health 
services using existing resources. 
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The City of Pearland does not currently provide code enforcement 
services in the ETJ.  Upon annexation, code enforcement personnel will 
enforce the City’s housing code and ordinances against junk motor 
vehicles, high weeds, unsafe buildings, and illegal dumping of refuse.  The 
City of Pearland can provide code enforcement services using existing 
resources. 

 
The City of Pearland Animal Control and Adoption Center does not 
currently provide services in the ETJ.  Upon annexation, the City of 
Pearland Animal Control and Adoption Center will provide services to 
protect animals and promote pet adoptions.  The City of Pearland can 
provide animal control services using existing resources. 

 
Other City Services, to the extent applicable to persons or properties 
within the Tract, in accordance with standard policies and procedures will 
be provided. 
 

LOCATION WITHIN MUNICIPAL UTILITY DISTRICT (MUD): 
 
The subject property is not located within a MUD.  However, the applicant 

 is proposing annexation into MUD 34. 
 
COMPREHENSIVE PLAN RECOMMENDATIONS: 
 

The subject property is located within the Low Density Residential future 
land use designation.  Major features and proposed land uses of the 
aforementioned future land use designation include the following: 

• Conventional single-family detached developments; 
• 0-4 dwelling units per acre; 
• Average lot size of 7,500 square feet; 
• Smaller lots may be acceptable if common open space is 

provided and overall density is not increased; and 
• Appropriate zoning districts include R-1, Single Family, R-2 

Single Family. 
 

THOROUGHFARE PLAN: 
 
 The subject property has frontage and direct access to County Road 48, 
 which  runs north and south and is located on the eastern boundary of the 
 subject property.  According to the Thoroughfare Plan, County Road 
 48 is a Major Thoroughfare (to be widened), and requires 120 feet  of 
 right-of-way.  Brazoria County is in the process of widening Country 
 Road 48 to a 4 lane section. 
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POSSIBLE USES OF LAND IF NOT ANNEXED AND DEGREE OF 
CONFORMANCE TO THE COMPREHENSIVE PLAN OF THOSE LAND USES: 
 

If the property is not annexed it may develop in an unplanned manner.  
Currently there are no safeguards to buffer existing adjacent residential 
developments appropriately, such as height restrictions; lot area and bulk 
requirements; location of structures, uses of land, etc. 

 
Unplanned growth may have a negative effect on the development of 
adjoining land in the City’s jurisdiction and on existing surrounding single 
family subdivisions.   New investment and development of land within the 
City Limits, adjacent to the subject property, may be curtailed and 
impeded due to uncertainties of surrounding development.   

 
IMPACT OF ANNEXATION – LONG TERM AND SHORT TERM: 
  

In the long and short term, the annexation of the approximately 11 acres 
will enable the City of Pearland to plan for this area in accordance with the 
Comprehensive Plan and Unified Development Code.  Upon annexation, 
the applicant has indicated a desire to combine the subject property with 
the approximately 20 acres just west of the site, apply a zoning district of 
Single-Family Residential 1 (R-1) to the entire 30 acres for the purpose of 
a Cluster Plan Development.  The applicant will also be seeking 
annexation of the 30 acres into MUD 34. 

 
RECOMMENDATION: 
 

It is staff’s recommendation that the City should pursue annexation and 
prepare a service plan for the subject area. 
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City of Pearland, TX 
Service Plan 

 
The herein described 11.448 acres, more or less, being legally described as 

2.726 acres and 8.722 acres in the H.T. & B.R.R. Co. Survey, Abstract 538, Brazoria 
County, Texas, to be annexed into the City of Pearland. 

 
I. INTRODUCTION 
 
This Service Plan (“Plan”) is made by the City of Pearland, Texas (“City”) pursuant to 
Chapter 43 of the Local Government Code (‘the Act”).  This Plan relates to the 
annexation by the City, by petition of the owners, of land located adjacent to the city 
limits and encompassing approximately 11.448 acres in Brazoria County, Texas.  Tract 
1 (2.726 acres) is described by metes and bounds and a survey of the property in 
“Exhibit A-1”; Tract 2 (8.722 acres) is described by metes and bounds and a survey of 
the property in “Exhibit A-2” which are attached to this Plan and to the annexation 
ordinance of which this Plan is a part. 
 
II. TERM:  EFFECTIVE DATE 
 
This Plan will be in effect for a term of ten years commencing on the effective date of 
the annexation of the Tract.  Renewal of this Plan will be at the option of the City.  Such 
option may be exercised by the adoption of an ordinance by the City Council, which 
refers to this Plan and specifically renews this Plan for a stated period of time. 
 
III. SERVICE PROGRAMS 

 
A. In General.  This Plan includes two service programs:  (I) the Early Action 

Program, described below, and (II) a Capital Improvement Program according to 
the Texas Local Government Code, Chapter 43, described below. 

 
B. Scope and Quality of Services.  This Plan will provide a level of services, 

infrastructure, and infrastructure maintenance that is comparable to the level of 
services, infrastructure, and infrastructure maintenance currently provided and 
available in other parts of the municipality with topography, land use, and 
population density similar to the Tracts.  However, it is not the intent of this Plan 
to require that a uniform level of services be provided to all areas of the City 
(including the Tracts) where differing characteristics of topography, land 
utilization and population density are considered as sufficient basis for providing 
differing service levels. 

 
 
 
 

 
 



 
C. Definitions. 

 
1. As used in this Plan, “providing services” includes having services provided 

by any method or means by which the City extends municipal services to 
any other area of the City.  This may include causing or allowing private 
utilities, governmental entities and other public service organizations to 
provide such services, in whole or part. 

 
2. As used in this Plan, the phrase “Standard Policies and Procedures” means 

those policies and procedures of the City applicable to a particular service 
which are in effect either at the time that the service is requested or at the 
time that the service is made available or provided.  The policies and 
procedures may require that a specific type of request be made, such as an 
application or a petition.  They may require that fees or charges be paid, and 
they may include eligibility requirements and similar provisions. 

 
D. Early Action Program 

 
1. Statutory Services.  The statutory services will be provided within the Tracts 

within the period that meets or exceeds that required by State law.  The 
following services will be provided in accordance with Standard Policies and 
Procedures immediately upon the effective date of the annexation: 

 
a. Police Protection:  The Police Department of the City will provide 

protection and law enforcement to the Tract.  These activities will 
include normal patrols and responses, the handling of complaints and 
incident reports, and, as appropriate, support by special units of the 
Department. 

 
b. Fire Protection:  The Pearland Fire Department (PFD) of the City of 

Pearland will provide fire protection to the Tracts.  Additionally, the Fire 
Marshal’s Office will provide the following services upon annexation: 

• Enforcement of city ordinances as applied to the Fire code, 
enforcement of 2012 Life Safety Code and 2012 International 
Fire Code as applied to new and existing business 
occupancies. 

• Review plans when submitted for new construction, tenant 
occupancies and installation of fire protection systems. 

• Fire inspections of new construction, tenant occupancies and 
new fire protection systems. 

• Routine fire inspections of all existing business occupancies 
including foster care homes. 
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• If requested by the owner, fire inspections of residential 

homes. 
• Investigations of all fires to determine origin and cause. 
• Respond to fire hazard complaints including enforcement of 

illegal burning and illegal fireworks. 
• Respond to and enforce environmental crimes. 
• Abatement of unsafe, dangerous and dilapidated structures. 
• Provide public awareness and education of fire prevention and 

emergency management. 
 

c. Emergency Medical Service:  The Pearland Fire Department (PFD) will 
provide emergency medical services to the Tract. 

 
d. Solid Waste Collection:  Service will be provided to eligible property by 

private contractor, under contract with the City.  To be eligible for City 
solid waste collection service, property must have frontage on a public 
street or other approved location and place solid waste in containers 
approved for the specific type of occupancy.  Any person currently 
being serviced by a privately owned solid waste management service 
provider may continue to use that service for two years after the 
effective date of the annexation. 

 
e. Operation and Maintenance of Water and Wastewater Facilities:  

Existing public water and wastewater facilities, if any, will be operated 
and maintained by the City or by private contractor under contract to 
the City. 

 
f. Operation and Maintenance of Road and Streets (including lighting):  

Existing public roads and streets, including lighting and traffic control 
devices, if any, will be operated and maintained by the City, subject to 
the jurisdiction of other governmental entities.  State highways and 
farm-to-market roads remain the primary responsibility of the Texas 
Department of Transportation, for instance.  Existing roadside drainage 
ditches not maintained under the jurisdiction of another entity will be 
operated and maintained by the City. 

  
g. Operation and Maintenance of Parks, Playgrounds and Swimming 

Pools:  Not Applicable. 
 

h. Operation and Maintenance of Any Other Publicly Owned Facility, 
Building or Service: Not Applicable. 
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2. Additional Services.  Certain services, in addition to the statutory services, will 

be provided in accordance with Standard Policies and Procedures within the 
Tracts to the same extent they are provided to similar territories elsewhere in 
the City.  These are as follows: 
 
a. Library Service will be provided from existing facilities and future 

facilities outside the Tracts.  Residents of the Tracts will be eligible for 
borrowing privileges at City/County libraries on the same basis as 
current residents. 

 
b. Health services will be provided by the City Health Department to area 

residents and businesses.  Health services include City inspection of 
restaurants, groceries, convenience stores, schools, day-cares and 
foster homes. 

 
c. Code Enforcement personnel will enforce the City’s housing code and 

ordinances against junk motor vehicles, high weeds, unsafe buildings, 
and illegal dumping of refuse. 

 
d. Animal Control services will be provided by the City of Pearland Animal 

Control and Adoption Center to protect animals and promote pet 
adoptions.   

 
e. Other City Services, to the extent applicable to persons or properties 

within the Tract, in accordance with standard policies and procedures 
will be provided. 

 
 

E. Capital Improvement Program 
 

As necessary, the City will initiate the construction of certain capital 
improvements necessary for providing municipal services for the Tracts.  Those 
improvements, which are necessary, are indicated below.  Access to the 
improvements will be in accordance with Standard Policies and Procedures.  The 
improvements shall be completed as soon as reasonably possible and shall be 
substantially completed within the time period indicated below. 
 
1. Police Protection:  Additional capital improvements are not necessary at 

this time to provide police protection.  The Tracts will be included with 
other territory in connection with planning for new, revised, or expanded 
public safety facilities. 
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2. Fire Protection:  Additional capital improvements are not necessary at this 

time to provide fire protection.  The Tracts will be included with other 
territory in connection with planning for new, revised, or expanded public 
safety facilities. 

 
3. Emergency Medical Service:  Additional capital improvements are not 

necessary at this time to provide emergency medical service.   The Tracts 
will be included with other territory in connection with planning for new, 
revised, or expanded public safety facilities. 

 
4. Solid Waste Collection:  No capital improvements are necessary at this 

time to provide solid waste collection services within the Tracts.  The 
Tracts will be included with other territory in connection with planning for 
new revised or expanded solid waste facilities. 

 
5. Water and Wastewater Facilities:  Additional capital improvements are not 

necessary at this time to service the tracts.  The cost of future connections 
to available water and sewer lines will be the responsibility of the Tract 
owners, as it is within the existing City utility system following standard 
policies and procedures.  Capital recovery charges or impact fees will also 
be assessed at the time of future connections to the City’s utility system or 
upon issuance of building permits for lots developed within the Tracts. 

 
The City will make wastewater treatment capacity in existing or future 
wastewater treatment plants built and operated by the City available for the 
Tracts.   

 
The city will make potable water supply from existing or future sources 
built and operated by the City available to the Tracts.  The City currently 
operates its own ground water wells and purchases wholesale surface 
water via contract from third parties. 

 
6. Roads and Streets (including lighting):  Additional roads, streets or related 

facilities are not necessary at this time to serve the tract.  Future 
extensions or widening of roads or streets and future installation of related 
facilities, such as traffic control devices or street lights will be undertaken 
in accordance with Standard Policies and Procedures.  The Tracts will be 
included with other territory in connection with planning for new, revised, 
widened, or enlarged roads, streets, or related facilities. 

 
7. Parks, Playgrounds, and Swimming Pools:  Additional capital 

improvements are not necessary at this time to provide such services to 
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the Tracts.  The Tracts will be included with other territory in connection 
with planning for such facilities. 

 
8. Other Publicly-Owned Facilities, Building or Services:  All other City 

functions and services, and the additional services described above, can 
be provided for the Tracts by using existing capital improvements.  
Additional capital improvements are not necessary to provide City 
services, but the Tract will be included with other territory in connection 
with planning for new, revised, or expanded facilities, buildings or services. 

 
II. AMENDMENT:  GOVERNING LAW 

 
This Plan may not be amended or repealed except as provided by the Act or other 
controlling law.  Neither changes in the methods nor means of implementing any part of 
the service programs nor changes in the responsibilities of the various departments of 
the City will constitute amendments to this Plan and the City reserves the right to make 
such changes.  This Plan is subject to and will be interpreted when in accordance with 
the Act, the Constitution and laws of the federal governments of the United States of 
America and the State of Texas, and the orders, rules and regulations of governmental 
bodies and officers having jurisdiction. 

 
III. FORCE MAJEURE 

 
Should a force majeure interrupt the service described herein, the City will resume 
services under this Plan within a reasonable time after the cessation of the force 
majeure.  “Force Majeure,” for the purpose of this Plan will include, but not be limited to, 
acts of God, acts of the public enemy, ware blockades, insurrection, riots, epidemics, 
landslides, lightning, earthquakes, fire, storms, floods, washouts, droughts, tornadoes, 
hurricanes, arrests and restraints of government, explosions, collisions and other 
inability of the City, whether similar to those enumerated or otherwise, which is not 
within the control of the City. 
 
IV. ENTIRE PLAN 

 
This document contains the entire and integrated Service Plan relating to the Tracts, 
and supersedes all other negotiations, representations, plans and agreements, whether 
written or oral. 
 
 
 
 
 

 

 Page 6 of 12 
 



 
EXHIBIT A-1 
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EXHIBIT A-2 

 

 
 
 
 

 Page 10 of 12 
 



 

 
 
 
 

 Page 11 of 12 
 



 

 
 Page 12 of 12 

 















Attachment 1
Property Owner Request for Annexation



  

Scale 1:3,105
1 in = 259 ft
July 23, 2014 

This product is for informational purposes and
may not have been prepared for or be suitable
for legal, engineering, or surveying purposes. It 
does not represent an on-the-ground survey and
represents only the approximate relative location

of property boundaries.





  

Scale 1:3,105
1 in = 259 ft
July 23, 2014 

This product is for informational purposes and
may not have been prepared for or be suitable
for legal, engineering, or surveying purposes. It 
does not represent an on-the-ground survey and
represents only the approximate relative location

of property boundaries.





Consent 
Agenda 
Item D 

D. Consideration and Possible Action – Second and Final Reading of 
Ordinance No. 2000M-129 – An ordinance of the City Council of the City of 
Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the City of 
Pearland, Texas, for the purpose of changing the classification of certain real 
property, being 32.3 acres of land out of called 14.0513 acres of land, said 
14.135 being The East one half (1/2) of the Southeast Quarter (SE ¼) of the 
Northeast Quarter (NE ¼) of Section 84, H.T.& B.R.R. Survey, Abstract No. 538, 
Brazoria County, Texas and being the same land conveyed to B. Frank Wood by 
Jay C. Tulk by Deed dated April 11, 1955, Recorded in Volume 627, Page 278, 
Deed Records, Brazoria County, Texas and; The West one half (1/2) of the 
Southeast Quarter (SE ¼) of the Northeast Quarter (NE ¼) of Section 84, H.T.& 
B.R.R. Survey, Abstract No. 538, called Tract No. 8, Brazoria County, Texas 
according to the recorded map or plat therof appearing of record in the office of 
the County Clerk of Galveston County, Texas and being the same land described 
from J.T. McMahan to R. D. McMahan, dated October 27, 1964, recorded in 
Volume 895, Page 22, Deed Records of Brazoria County, Texas and being that 
same 20 acres more or less, conveyed to John T. McMahan by R.D. McMahan 
and wife, Eunice McMahan, by Deed dated December 29, 1994, Filed of Record 
March 13, 2003, recorded under Brazoria County Clerks File No. 03 015336, 
and; A 2.72 acre tract, being the remainder of two (2) 1.5 acre tracts, recorded in 
Volume (87) 403, Page 70 [Tract 1] and Volume (87) 403, Page 73 [Tract 2], of 
the Official Records of Brazoria County, Texas, out of the North ½ of the East ½ 
of the Southeast ¼ of the Northeast ¼ of section 84, of the H.T.& B. Railroad 
Company Survey, Abstract 538, Brazoria County, Texas, located West of 
County Road 48 and 2000 feet south of Broadway Street, Zone Change 
2014-21Z, a request of Alan Mueller, applicant; on behalf of Joe and Darlene 
Laney and John McMahan, owners; for approval of a zoning designation of 
Single Family Residential - 1 (R-1) on approximately 32.3 acres of land, providing 
for an amendment of the zoning district map; containing a savings clause, a 
severability clause, and an effective date and other provisions related to the 
subject. 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: January 26, 2015 ITEM NO.: 

DATE SUBMITTED: December 18, 2014 DEPT. OF ORIGIN: Planning 

PREPARED BY: Ian Clowes PRESENTOR:  Lata Krishnarao 

REVIEWED BY: Lata Krishnarao   REVIEW DATE:  January 5, 2015 

SUBJECT: Ordinance No. 2000M-129 - An ordinance of the City Council of the 
City of Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the 
City of Pearland, Texas, for the purpose of changing the classification of certain 
real property, being 32.3 acres of land out of called 14.0513 acres of land, said 
14.135 being The East one half (1/2) of the Southeast Quarter (SE ¼) of the 
Northeast Quarter (NE ¼) of Section 84, H.T.& B.R.R. Survey, Abstract No. 538, 
Brazoria County, Texas and being the same land conveyed to B. Frank Wood by 
Jay C. Tulk by Deed dated April 11, 1955, Recorded in Volume 627, Page 278, 
Deed Records, Brazoria County, Texas and; The West one half (1/2) of the 
Southeast Quarter (SE ¼) of the Northeast Quarter (NE ¼) of Section 84, H.T.& 
B.R.R. Survey, Abstract No. 538, called Tract No. 8, Brazoria County, Texas 
according to the recorded map or plat thereof appearing of record in the office of 
the County Clerk of Galveston County, Texas and being the same land described 
from J.T. McMahan to R. D. McMahan, dated October 27, 1964, recorded in 
Volume 895, Page 22, Deed Records of Brazoria County, Texas and being that 
same 20 acres more or less, conveyed to John T. McMahan by R.D. McMahan 
and wife, Eunice McMahan, by Deed dated December 29, 1994, Filed of Record 
March 13, 2003, recorded under Brazoria County Clerks File No. 03 015336, and; 
A 2.72 acre tract, being the remainder of two (2) 1.5 acre tracts, recorded in 
Volume (87) 403, Page 70 [Tract 1] and Volume (87) 403, Page 73 [Tract 2], of the 
Official Records of Brazoria County, Texas, out of the North ½ of the East ½ of 
the Southeast ¼ of the Northeast ¼ of section 84, of the H.T.& B. Railroad 
Company Survey, Abstract 538, Brazoria County, Texas, located West of County 
Road 48 and 2000 feet south of Broadway Street, Zone Change 2014-21Z, a 
request of Alan Mueller, applicant; on behalf of Joe and Darlene Laney and John 
McMahan,, owner; for approval of a zoning designation of Single Family - 1 (R-1) 
on approximately 32.3 acres of land, providing for an amendment of the zoning 
district map; containing a savings clause, a severability clause, and an effective 
date and other provisions related to the  subject. 

Ordinance No. 2000M-129



ATTACHMENTS:      Ordinance No. 2000M-129 and Exhibits (Exhibit A –         
 Legal Description;  Exhibit B – Vicinity Map 
 Description; Exhibit C -  Legal Ad; Exhibit 
 D- Planning and Zoning Commission Recommendation 
 Letter)  
 12.15.14 Joint Public Hearing Packet         

To be completed by Department: 
    Finance     Legal  Ordinance   Resolution 

EXECUTIVE SUMMARY 

The subject property includes approximately 32.3 acres of land; of which approximately 
20 acres is currently zoned Residential Estate (RE) with the remaining 12 acres 
currently being within the City of Pearland’s Extra Territorial Jurisdiction (ETJ) and is in 
the process of annexation.  The applicant is requesting that the entire 32.3 acre parcel 
be zoned Single Family Residential – 1 (R-1).  According to the applicant’s letter of 
intent, the purpose of the requested change is to allow for a single family residential 
subdivision.  The Cluster Development Plan approval would allow for the developer to 
decrease the lot width from the required 80 feet down to a proposed mix of 60 and 55 
foot wide lots.  

PUBLIC NOTIFICATION:  Public notices, comment forms, and a vicinity map were 
mailed to the applicant as well as property owners within 200 feet of the subject 
property under consideration for the zone change.  Staff received two (2) returned 
comment sheets both in opposition to the proposed zone change.  

PLANNING AND ZONING COMMISSION DISCUSSION:  At the regular meeting of the 
Planning and Zoning Commission on December 15, 2014, Commissioner Elizabeth 
McLane made a motion to approve the zone change request located West of County 
Road 48 and 2000 feet south of Broadway Street.  The motion was seconded by 
Commissioner Mary Starr.  The motion passed 7-0.  

STAFF RECOMMENDATION TO COUNCIL:  Consider the change in zoning to amend 
the zoning of approximately 32.3 acres located West of County Road 48 and 2000 feet 
south of Broadway Street. 



Ordinance No. 2000M-129 

An ordinance of the City Council of the City of Pearland, Texas, amending 
Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for the 
purpose of changing the classification of certain real property, being 32.3 acres 
of land out of called 14.0513 acres of land, said 14.135 being The East one half 
(1/2) of the Southeast Quarter (SE ¼) of the Northeast Quarter (NE ¼) of Section 
84, H.T.& B.R.R. Survey, Abstract No. 538, Brazoria County, Texas and being 
the same land conveyed to B. Frank Wood by Jay C. Tulk by Deed dated April 
11, 1955, Recorded in Volume 627, Page 278, Deed Records, Brazoria County, 
Texas and; The West one half (1/2) of the Southeast Quarter (SE ¼) of the 
Northeast Quarter (NE ¼) of Section 84, H.T.& B.R.R. Survey, Abstract No. 538, 
called Tract No. 8, Brazoria County, Texas according to the recorded map or plat 
therof appearing of record in the office of the County Clerk of Galveston County, 
Texas and being the same land described from J.T. McMahan to R. D. 
McMahan, dated October 27, 1964, recorded in Volume 895, Page 22, Deed 
Records of Brazoria County, Texas and being that same 20 acres more or less, 
conveyed to John T. McMahan by R.D. McMahan and wife, Eunice McMahan, by 
Deed dated December 29, 1994, Filed of Record March 13, 2003, recorded 
under Brazoria County Clerks File No. 03 015336, and; A 2.72 acre tract, being 
the remainder of two (2) 1.5 acre tracts, recorded in Volume (87) 403, Page 70 
[Tract 1] and Volume (87) 403, Page 73 [Tract 2], of the Official Records of 
Brazoria County, Texas, out of the North ½ of the East ½ of the Southeast ¼ of 
the Northeast ¼ of section 84, of the H.T.& B. Railroad Company Survey, 
Abstract 538, Brazoria County, Texas, located West of County Road 48 and 
2000 feet south of Broadway Street, Zone Change 2014-21Z, a request of Alan 
Mueller, applicant; on behalf of Joe and Darlene Laney and John McMahan, 
owners; for approval of a zoning designation of Single Family Residential - 1 (R-
1) on approximately 32.3 acres of land, providing for an amendment of the
zoning district map; containing a savings clause, a severability clause, and an 
effective date and other provisions related to the subject. 

WHEREAS, Alan Mueller, applicant; on behalf of Joe and Darlene Laney and 

John McMahan, owners; is requesting approval of a zoning designation of Single Family 

Residential - 1 (R-1) on approximately 32.3 acres of land; said property being legally 

described in the legal description attached hereto and made a part hereof for all 

purposes as Exhibit “A,” and more graphically depicted in the vicinity map attached 

hereto and made a part hereof for all purposes as Exhibit “B,” and 



WHEREAS, on the 15th day of December, 2014, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No.  2000T; and 

WHEREAS, on the 15th day of December, 2014, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed zone change application of Alan Mueller, applicant; on behalf of Joe and 

Darlene Laney and John McMahan, owners; for approval of a zoning designation of 

Single Family Residential - 1 (R-1) on approximately 32.3 acres of land, said 

recommendation attached hereto and made a part hereof for all purposes as Exhibit 

“D”; and  

WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 12th day of January 2015 

and the 26th day of January 2015; and 

WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of Alan Mueller, applicant; on behalf of Joe and Darlene Laney and 

John McMahan, owners; for approval of a zoning designation of Single Family 

Residential- 1 (R-1) on approximately 32.3 acres of land, presented which, in the 

judgment of the City Council, would justify the approval of said application; now, 

therefore, 
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section I.  The following described property located within the corporate City 

 Limits of the City of Pearland, Texas, and presently classified as Residential Estate 

(RE) is hereby granted a change in zoning to Single Family Residential - 1 (R-1), in 

accordance with all conditions and requirements of the current Unified Development 

Code and incorporated for all purposes, such property being more particularly described 

as: 

LEGAL DESCRIPTION: The East one half (1/2) of the Southeast Quarter (SE ¼) 
of the Northeast Quarter (NE ¼) of Section 84, H.T.& B.R.R. Survey, Abstract 
No. 538, Brazoria County, Texas and being the same land conveyed to B. Frank 
Wood by Jay C. Tulk by Deed dated April 11, 1955, Recorded in Volume 627, 
Page 278, Deed Records, Brazoria County, Texas and; 

The West one half (1/2) of the Southeast Quarter (SE ¼) of the Northeast 
Quarter (NE ¼) of Section 84, H.T.& B.R.R. Survey, Abstract No. 538, called 
Tract No. 8, Brazoria County, Texas according to the recorded map or plat therof 
appearing of record in the office of the County Clerk of Galveston County, Texas 
and being the same land described from J.T. McMahan to R. D. McMahan, dated 
October 27, 1964, recorded in Volume 895, Page 22, Deed Records of Brazoria 
County, Texas and being that same 20 acres more or less, conveyed to John T. 
McMahan by R.D. McMahan and wife, Eunice McMahan, by Deed dated 
December 29, 1994, Filed of Record March 13, 2003, recorded under Brazoria 
County Clerks File No. 03 015336, and; 

A 2.72 acre tract, being the remainder of two (2) 1.5 acre tracts, recorded in 
Volume (87) 403, Page 70 [Tract 1] and Volume (87) 403, Page 73 [Tract 2], of 
the Official Records of Brazoria County, Texas, out of the North ½ of the East ½ 
of the Southeast ¼ of the Northeast ¼ of section 84, of the H.T.& B. Railroad 
Company Survey, Abstract 538, Brazoria County, Texas 

GENERAL LOCATION:   West of County Road 48 and 2000 feet south of 
Broadway St., Pearland, TX 

Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 
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made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission and to the City Council for consideration and decision. 

Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 

Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

Section VI.  The City Secretary is hereby directed to cause to be prepared an 

amendment to the official Zoning District Map of the City, pursuant to the provisions of 

Section 2.3.2.2 of Ordinance No. 2000-M and consistent with the approval herein 

granted for the reclassification of the herein above described property 

Section VII.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 

PASSED, APPROVED, and ADOPTED on First Reading this 12th day of 

January, 2015 
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________________________
TOM REID 
MAYOR  

ATTEST: 

__________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 26th 

day of January, 2015. 

_________________________
TOM REID 
MAYOR 

ATTEST: 

____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 
Legal Description 

The East one half (1/2) of the Southeast Quarter (SE ¼) of the Northeast Quarter (NE 
¼) of Section 84, H.T.& B.R.R. Survey, Abstract No. 538, Brazoria County, Texas and 
being the same land conveyed to B. Frank Wood by Jay C. Tulk by Deed dated April 11, 
1955, Recorded in Volume 627, Page 278, Deed Records, Brazoria County, Texas and; 

The West one half (1/2) of the Southeast Quarter (SE ¼) of the Northeast Quarter (NE 
¼) of Section 84, H.T.& B.R.R. Survey, Abstract No. 538, called Tract No. 8, Brazoria 
County, Texas according to the recorded map or plat therof appearing of record in the 
office of the County Clerk of Galveston County, Texas and being the same land 
described from J.T. McMahan to R. D. McMahan, dated October 27, 1964, recorded in 
Volume 895, Page 22, Deed Records of Brazoria County, Texas and being that same 
20 acres more or less, conveyed to John T. McMahan by R.D. McMahan and wife, 
Eunice McMahan, by Deed dated December 29, 1994, Filed of Record March 13, 2003, 
recorded under Brazoria County Clerks File No. 03 015336, and; 

A 2.72 acre tract, being the remainder of two (2) 1.5 acre tracts, recorded in Volume 
(87) 403, Page 70 [Tract 1] and Volume (87) 403, Page 73 [Tract 2], of the Official 
Records of Brazoria County, Texas, out of the North ½ of the East ½ of the Southeast ¼ 
of the Northeast ¼ of section 84, of the H.T.& B. Railroad Company Survey, Abstract 
538, Brazoria County, Texas 
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Exhibit B 
Vicinity Map 
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Exhibit C 
Legal Ad 
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Exhibit D 
Planning and Zoning Commission Recommendation Letter 

Recommendation Letter 
December 16, 2014 

Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 

Re: Recommendation on Zone Change Application No. 2014-21Z 

Honorable Mayor and City Council Members: 

At their regular meeting on December 15, 2014, the Planning and Zoning Commission 
considered the following:   

A request Alan Mueller, applicant; on behalf of Joe and Darlene Laney and John 
McMahan, owners; for approval of a zoning designation of Single Family - 1 (R-1) 
on approximately 32.3 acres of land, on the following described property: 

LEGAL DESCRIPTION: The East one half (1/2) of the Southeast Quarter (SE ¼) 
of the Northeast Quarter (NE ¼) of Section 84, H.T.& B.R.R. Survey, Abstract 
No. 538, Brazoria County, Texas and being the same land conveyed to B. Frank 
Wood by Jay C. Tulk by Deed dated April 11, 1955, Recorded in Volume 627, 
Page 278, Deed Records, Brazoria County, Texas and; 

The West one half (1/2) of the Southeast Quarter (SE ¼) of the Northeast 
Quarter (NE ¼) of Section 84, H.T.& B.R.R. Survey, Abstract No. 538, called 
Tract No. 8, Brazoria County, Texas according to the recorded map or plat therof 
appearing of record in the office of the County Clerk of Galveston County, Texas 
and being the same land described from J.T. McMahan to R. D. McMahan, dated 
October 27, 1964, recorded in Volume 895, Page 22, Deed Records of Brazoria 
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County, Texas and being that same 20 acres more or less, conveyed to John T. 
McMahan by R.D. McMahan and wife, Eunice McMahan, by Deed dated 
December 29, 1994, Filed of Record March 13, 2003, recorded under Brazoria 
County Clerks File No. 03 015336, and; 

A 2.72 acre tract, being the remainder of two (2) 1.5 acre tracts, recorded in 
Volume (87) 403, Page 70 [Tract 1] and Volume (87) 403, Page 73 [Tract 2], of 
the Official Records of Brazoria County, Texas, out of the North ½ of the East ½ 
of the Southeast ¼ of the Northeast ¼ of section 84, of the H.T.& B. Railroad 
Company Survey, Abstract 538, Brazoria County, Texas. 

GENERAL LOCATION:  West of County Road 48 and 2000 feet south of 
Broadway St., Pearland, TX 

P&Z Commissioner Elizabeth McLane made a motion to recommend approval of the 
Zone Change request. The motion was seconded by P&Z Commissioner Mary Starr.  
The vote was 7-0 and the motion was approved. Commissioners Reed, Starr, McLane, 
McFadden, Fuertes, Tunstall, and Duncan all voted in favor of the requested zone 
change. 

Sincerely, 

Ian Clowes 
Senior Planner 
On behalf of the Planning and Zoning Commission 
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JOINT PUBLIC HEARING 
THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 

THE CITY OF PEARLAND, TEXAS, 
MONDAY, DECEMBER 15, 2014, AT 6:30 P.M. 

COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

I. CALL TO ORDER 

II. PURPOSE OF HEARING

Zone Change Application No. 2014-21Z

A request of Alan Mueller, applicant; on behalf of Joe and Darlene Laney and
John McMahan, owner; for approval of a zoning designation of Single Family - 1
(R-1) on approximately 32.3 acres of land, more specifically described as:

Legal Description: The East one half (1/2) of the Southeast Quarter (SE ¼) of the
Northeast Quarter (NE ¼) of Section 84, H.T.& B.R.R. Survey, Abstract No. 538,
Brazoria County, Texas and being the same land conveyed to B. Frank Wood by
Jay C. Tulk by Deed dated April 11, 1955, Recorded in Volume 627, Page 278,
Deed Records, Brazoria County, Texas and;

The West one half (1/2) of the Southeast Quarter (SE ¼) of the Northeast
Quarter (NE ¼) of Section 84, H.T.& B.R.R. Survey, Abstract No. 538, called
Tract No. 8, Brazoria County, Texas according to the recorded map or plat therof
appearing of record in the office of the County Clerk of Galveston County, Texas
and being the same land described from J.T. McMahan to R. D. McMahan, dated
October 27, 1964, recorded in Volume 895, Page 22, Deed Records of Brazoria
County, Texas and being that same 20 acres more or less, conveyed to John T.
McMahan by R.D. McMahan and wife, Eunice McMahan, by Deed dated
December 29, 1994, Filed of Record March 13, 2003, recorded under Brazoria
County Clerks File No. 03 015336, and;

A 2.72 acre tract, being the remainder of two (2) 1.5 acre tracts, recorded in
Volume (87) 403, Page 70 [Tract 1] and Volume (87) 403, Page 73 [Tract 2], of
the Official Records of Brazoria County, Texas, out of the North ½ of the East ½
of the Southeast ¼ of the Northeast ¼ of section 84, of the H.T.& B. Railroad
Company Survey, Abstract 538, Brazoria County, Texas.

General Location:  West of County Road 48 and 2000 feet south of Broadway
St., Pearland, TX
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III. APPLICATION INFORMATION AND CASE SUMMARY

A. STAFF REPORT
B. APPLICANT PRESENTATION
C. STAFF WRAP UP

IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED REQUEST

V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION

VI. ADJOURNMENT

This site is accessible to disabled individuals.  For special assistance, please call Young 
Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that appropriate 
arrangements can be made. 



Memo 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  December 15, 2014 

Re: Zone Change Application Number 2014-21Z 

A request of Alan Mueller, applicant; on behalf of Joe and 
Darlene Laney and John McMahan, owner; for approval of a 
zoning designation of Single Family - 1 (R-1) on approximately 
32.3 acres of land, located West of County Road 48 and 2000 
feet south of Broadway St., Pearland, TX 

Proposal 

The subject property includes approximately 32.3 acres of land; of which approximately 
20 acres is currently zoned Residential Estate (RE) with the remaining 12 acres 
currently being within the City of Pearland’s Extra Territorial Jurisdiction (ETJ) and is in 
the process of annexation.  The applicant is requesting that the entire 32.3 acre parcel 
be zoned Single Family Residential – 1 (R-1).  According to the applicant’s letter of 
intent, the purpose of the requested change is to allow for a single family residential 
subdivision.  The applicant is also seeking approval from the Planning and Zoning 
Commission of a Cluster Development Plan for this property.  The Cluster Development 
Plan approval would allow for the developer to decrease the lot width from the required 
80 feet down to a proposed mix of 60 and 55 foot wide lots.  

Public Notification/Comment 

Staff sent public notices, comment forms and a vicinity map to the applicant, owner of 
the property, and to property owners within 200 feet of the site.  Additionally, a legal 
notice of public hearing was published in the local newspaper, and a notification sign 
was placed on the property by the applicant. 

As of the date of this writing, staff has not received any returned notices from property 
owners within 200 feet of the site in favor or in opposition to the request. 

Recommendation 

Staff recommends approval of the request for a zoning designation of R-1 for the 
approximately 32.3 acre site for the following reasons: 
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1. The change in zoning is in conformance with the Comprehensive Plan, as the 
requested zoning of R-1 complies with the Low Density Residential Land Use.   

2. The subject parcel is adjacent to a single family subdivision on three sides which 
is of similar design and scope to the proposed development.   

3. The proposed zone change should not have any negative impacts on the 
surrounding properties.  

4. All requirements of the UDC will be met upon development of the site. 

 

Exhibits 

1. Staff Report 

2. Aerial Map 

3. Zoning Map 

4. Future Land Use Map 

5. Notification Map 

6. Notification List 

7. Applicant Packet 
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Summary of Request 

The subject property includes approximately 32.3 acres of land, of which approximately 
20 acres is currently zoned Residential Estate (RE) with the remaining 12 acres 
currently being within the City of Pearland’s Extra Territorial Jurisdiction (ETJ) and is in 
the process of annexation.  The applicant is requesting that the entire 32.3 acre parcel 
be zoned Single Family Residential – 1 (R-1).  According to the applicant’s letter of 
intent, the purpose of the requested change is to allow for a single family residential 
subdivision.  The applicant is also seeking approval from the Planning and Zoning 
Commission of a Cluster Development Plan for this property.  The Cluster Development 
Plan approval would allow for the developer to decrease the lot width from the required 
80 feet down to a proposed mix of 60 and 55 foot wide lots.  

Site History 

The subject property includes a total of 32.3 acres of mostly undeveloped land.  
Approximately 20 acres of land is currently within the city limits and zoned RE.  The 
remainder (along County Road 48) is in the process of annexation.    

The site is surrounded by residential zoning (PD – R2) to the north, east, and west. The 
property to the south is currently outside of the city limits.  The majority of this property 
appears to be used for large lot residential purposes.  

The below table identifies surrounding uses and zoning districts: 

Zoning Land Use 
North Planned Development – Residential (Southern 

Trails) 
Single Family Residential 

Subdivision 
South Extra Territorial Jurisdiction (ETJ) Large Lot Residential 
East Planned Development – Residential (Southern 

Trails) 
Single Family Residential 

Subdivision 
West Planned Development – Residential (Southern 

Trails) 
Single Family Residential 

Subdivision 

Exhibit 1 
Staff Report 
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Conformance with the Unified Development Code 

The property is currently partially developed with a few single family structures located 
in the portion outside of the city limits along CR 48.  The applicant will be seeking 
approval from the Planning and Zoning Commission of a Cluster Development Plan that 
will allow them to reduce the required lots width  of each individual lot to a mix of 60 and 
55 foot wide lots from the required 80 foot width.  All other requirements of the UDC will 
need to be met upon development of the site. 

Conformance with the Comprehensive Plan 

The proposed zoning R-1 on the subject property is in conformance with the future land 
use designation of the Comprehensive Plan which is “Low Density Residential.”  

Conformance with the Thoroughfare Plan 

The property has frontage on County Road 48 (Kingsley Drive); a major thoroughfare of 
with a required width of 120 feet of right-of-way. Additional right-of-way may need to be 
acquired during the platting process.  Internal local roads, constructed to city standards, 
will be built by the developer in order to access the residential subdivision. The 
proposed roads will require a minimum right-of-way of 50 feet.  

Platting Status 

The property has not been platted.  A Preliminary and Final plat will be required prior to 
the issuance of any building permits for the site.  

Availability of Utilities 

The subject property does not currently have access to public infrastructure. Water and 
sewer lines will need to be extended by the developer in order to serve the subject 
property.   

Impact on Existing and Future Development 

The R-1 zone would be considered appropriate for this section of CR 48 (Kingsley) due 
to the existing surrounding uses and based on the future land use plan. The subject 
property is in conformance with the existing Southern Trails Planned Development that 
is adjacent to it on the north, east and west.  During the platting process, a Traffic 
Impact Analysis may be required.  This would determine if any improvements will be 
required to be constructed by the developer to CR 48. Overall, the proposed plan is in 
conformance with the surrounding land uses and is not anticipated to have a negative 
impact on the general area.  
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Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the zone change.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

As of the date of this writing, staff has not received any comments either in opposition to 
or in support of the proposed change in zoning request.   

Recommendation  

Staff recommends approval of the request for a zoning designation of R-1 for the 
approximately 32.3 acre site for the following reasons: 

1. The change in zoning is in conformance with the Comprehensive Plan, as the 
requested zoning of R-1 complies with the Low Density Residential Land Use.   

2. The subject parcel is adjacent to a single family subdivision on three sides which 
is of similar design and scope to the proposed development.   

3. The proposed zone change should not have any negative impacts on the 
surrounding properties.  

4. All requirements of the UDC will be met upon development of the site. 
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Owner Address City State
SPEZIALE MICHAEL 12804 SOUTHERN VALLEY DR PEARLAND TX
TULLIS STEPHANIE D 12913 SOUTHERN VALLEY DR PEARLAND TX
WASHINGTON TIFFANY R 3302 ORCHARD MILL LN PEARLAND TX
DOWSON THOMAS E 3214 ORCHARD MILL LN PEARLAND TX
BURKS JOHN & MARY 3219 TRAIL HOLLOW DR PEARLAND TX
SNOOK MELANIE A 3512 DESERT MESA RD ROANOKE TX
STODDARD GROUP LTD 14040 WELCH RD DALLAS TX
SUELLO SHEILA B 12912 SOUTHERN VALLEY DR PEARLAND TX
HUCKABY FRANCINE 12910 SOUTHERN VALLEY DR PEARLAND TX
WANG JOANNA HOPE 12902 SOUTHERN VALLEY DR PEARLAND TX
AUGUST ERIN 12906 SOUTHERN VALLEY DR PEARLAND TX
PALMER DEBRA 12904 SOUTHERN VALLEY DR PEARLAND TX
WANG JOANNA HOPE 12902 SOUTHERN VALLEY DR PEARLAND TX
ATCHISON MARTIN V III 12818 SOUTHERN VALLEY DR PEARLAND TX
JESSIE ADRIANNE J 12816 SOUTHERN VALLEY DR PEARLAND TX
LANDRUM STEPHEN 3215 TRAIL HOLLOW DR PEARLAND TX
VU NGUYEN T & LUU T BUI 12814 SOUTHERN VALLEY DR PEARLAND TX
VARNER KELLI 12812 SOUTHERN VALLEY DR PEARLAND TX
BONNEY DIANNE 30329 VALLEY CENTER RD VALLEY CENTER CA
VUONG DANNY D 12808 SOUTHERN VALLEY DR PEARLAND TX
TURNER NATASHA 12911 SOUTHERN VALLEY DR PEARLAND TX
AKANU STANLEY O 12909 SOUTHERN VALLEY DR PEARLAND TX
GARRIS PAUL & JEANA 12907 SOUTHERN VALLEY DR PEARLAND TX
DAVI ANTHONY J 12905 SOUTHERN VALLEY DR PEARLAND TX
RUBERG KEITH P 12903 SOUTHERN VALLEY DR PEARLAND TX
GILLESPIE JOSEPH JR 12901 SOUTHERN VALLEY DR PEARLAND TX
NUANJING CHATUPORN 12811 SOUTHERN VALLEY DR PEARLAND TX
SCHMIDL WILLIAM & XIA LAI 3408 CROSSBRANCH CT PEARLAND TX
HOANG HOAN & LOAN KIEU 12805 SOUTHERN VALLEY DR PEARLAND TX
MARTIN COURTNEY LYNN 12803 SOUTHERN VALLEY DR PEARLAND TX
ZAPATA MARIA 2714 COUNTY ROAD 48 ROSHARON TX
VASQUEZ JOHN G & YOLANDA 2330 COUNTY ROAD 48 ROSHARON TX
MHI PARTNERSHIP LTD 7676 WOODWAY DR HOUSTON TX
MARTINEZ MARLA BEATRIZ 3310 ORCHARD MILL LN PEARLAND TX
ASHIT MOHANLAL 3306 ORCHARD MILL LN PEARLAND TX
PORRAS MARICOR TEOLOGO 3304 ORCHARD MILL LN PEARLAND TX
SNEARL ALICIA WILLIAMS 3308 ORCHARD MILL LN PEARLAND TX
KOLAY SUBRATA & SHARMISTHA 12904 TRAIL HOLLOW CT PEARLAND TX
WOODARD YALE 12905 TRAIL HOLLOW CT PEARLAND TX
MONTALVO LORINDA 3315 TRAIL HOLLOW DR PEARLAND TX
BROWN FRANKLIN E 3316 TRAIL HOLLOW DR PEARLAND TX
ROSS SUSAN 3313 TRAIL HOLLOW DR PEARLAND TX
NIETO ROMAN SR & HORTENCIA 3311 TRAIL HOLLOW DR PEARLAND TX



SCHIELD MELVIN R 2342 COUNTY ROAD 48 ROSHARON TX
MCMAHAN JOHN T 6 HUNTERS RIDGE CT HOUSTON TX
TRAN BANG VAN 10015 GIL JR LN HOUSTON TX
PENNING DUANE E 3309 TRAIL HOLLOW DR PEARLAND TX
WATERS LACY ANN 3307 TRAIL HOLLOW DR PEARLAND TX
SMITH DUSTIN D & LAUREN E 3305 TRAIL HOLLOW DR PEARLAND TX
LAVALLAIS KIMBERLEY M 3303 TRAIL HOLLOW DR PEARLAND TX
BATISTE ERICA 3301 TRAIL HOLLOW DR PEARLAND TX
PETTWAY CIARA 3221 TRAIL HOLLOW DR PEARLAND TX
MCMAHAN JOHN T 6 HUNTERS RIDGE CT HOUSTON TX
FEARNO CHARLOTTE 3217 TRAIL HOLLOW DR PEARLAND TX
PILLAI SIVADASAN 3208 TRAIL HOLLOW DR PEARLAND TX
POOLE RANDE & ELIZABETH 3209 TRAIL HOLLOW DR PEARLAND TX
STEPHENS SAMUEL R 3207 TRAIL HOLLOW DR PEARLAND TX
PANJWANI ABDUL G 3205 TRAIL HOLLOW DR PEARLAND TX
SHEN MINAN & SHAOBO WANG 1676 COOPER RD SCOTCH PLAINS NJ
SITAULA SANTOSH 3203 TRAIL HOLLOW DR PEARLAND TX
NGUYEN ALICE 3201 TRAIL HOLLOW DR PEARLAND TX
TANOUS DAVID K & TIFFANY M 12918 SOUTHERN VALLEY DR PEARLAND TX
WALKER QUENTIN 12916 SOUTHERN VALLEY DR PEARLAND TX
HORAK STEVEN G 2515 COUNTY ROAD 5 WEST COLUMBIA TX
DELEON ARTHUR & ALICIA B 12806 SOUTHERN VALLEY DR PEARLAND TX
FRASER AMY S 3320 ORCHARD MILL LN PEARLAND TX
YARBROUGH SEAN P 3322 ORCHARD MILL LN PEARLAND TX
SCHIELD MELVIN R & DIANNA L 2342 COUNTY ROAD 48 ROSHARON TX
ARCHER CONNIE 3314 TRAIL HOLLOW DR PEARLAND TX
RICHARDSON TIFFANY 3312 TRAIL HOLLOW DR PEARLAND TX
WERTZ SCOTT G & LAURA M 3310 TRAIL HOLLOW DR PEARLAND TX
SMITH ROY ALLEN & JANICE 3308 TRAIL HOLLOW DR PEARLAND TX
TAYLOR CHRISTOPHER EUGENE 3306 TRAIL HOLLOW DR PEARLAND TX
JOHNSON CHAD P & LIESL P 3304 TRAIL HOLLOW DR PEARLAND TX
ALLUMS KIMBERLY K 3216 TRAIL HOLLOW DR PEARLAND TX
VALDEZ SANDRA 3214 TRAIL HOLLOW DR PEARLAND TX
HASTINGS DAVID & BILLISHA 3206 TRAIL HOLLOW DR PEARLAND TX
PALACIOS JOSE & ELVIA 3204 TRAIL HOLLOW DR PEARLAND TX
BROOKS RICKIE 3302 TRAIL HOLLOW DR PEARLAND TX
BRAZORIA COUNTY MUD #34 3200 SOUTHWEST FWY HOUSTON TX



Zip
77584
77584
77584
77584
77584
76262
75244
77584
77584
77584
77584
77584
77584
77584
77584
77584
77584
77584
92082
77584
77584
77584
77584
77584
77584
77584
77584
77581
77584
77584
77583
77583
77063
77584
77584
77584
77584
77584
77584
77584
77584
77584
77584



77583
77024
77075
77584
77584
77584
77584
77584
77584
77024
77584
77584
77584
77584
77584

7076
77584
77584
77584
77584
77486
77584
77584
77584
77583
77584
77584
77584
77584
77584
77584
77584
77584
77584
77584
77584
77027





































Consent 
Agenda 
Item E 

E.  Consideration and Possible Action – Resolution No. R2015-18 – A 
Resolution of the City Council of the City of Pearland, Texas, awarding a 
professional services contract for Fire Department NFPA Medical Exams 
with Sugar Land Family Physicians, in the estimated amount of 
$93,960.00 for the period of January 27, 2015 through January 26, 2016.  



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   January 26, 2015 ITEM NO.: R2015-18 

DATE SUBMITTED: January 16, 2015 DEPT. OF ORIGIN:   Finance 

PREPARED BY:        Bob Pearce PRESENTOR:           Vance Riley 

REVIEWED BY:        Trent Epperson REVIEW DATE: January 21, 2015 

SUBJECT:  Resolution No. R2015-18 - A Resolution of the City Council of the City of 
Pearland, Texas, authorizing a contract for professional services with Sugar 
Land Family Physicians, in the estimated amount of $93,960.000 for Fire 
Department Exams for the period of January 27, 2015 through January 26, 
2016. 

EXHIBITS: Resolution #R2015-18 
      Price Schedule 

  Contract 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: $93,960 (est.)        AMOUNT BUDGETED: $110,490 
AMOUNT AVAILABLE:  $110,490 
ACCOUNT NO.:  010-2320-556-07-00               PROJECT NO.: N/A  

ADDITIONAL APPROPRIATION REQUIRED:  N/A 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
  Finance  X Legal          Ordinance X Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
In 2013, the City issued a competitive solicitation for annual medical screenings for Fire 
Department suppression personnel in accordance with the recommendations of the 



National Fire Safety Association (NFPA), and subsequently awarded a contract to a 3rd 
party provider.  At this year’s renewal, Fire Department management staff expressed 
general dissatisfaction with the quality of service provided by the previously-awarded 
vendor, and researched neighboring communities to determine their provision of the 
firefighter screenings.  The research yielded a recurring provider name, Dr. Joe 
Anzaldua, M.D. of Sugar Land Family Physicians, as providing excellent firefighter 
medical examination services.  Missouri City, Sugar Land and Richmond Fire 
Departments all contract with Sugar Land Family Physicians, and report an exceptional 
degree of satisfaction with the quality of Dr. Anzaldua’s medical services. 

SCOPE OF CONTRACT 
One (1) year agreement for NFPA medical examinations for Pearland firefighting 
personnel as ordered by the City of Pearland Fire Chief or his designee. 

BID AND AWARD 
The professional medical screening services included in the scope of this agreement 
include the testing reflected in the attached examination scope and cost proposal from 
Sugar Land Family Physicians.   As these services can have a significant, positive 
impact on firefighter health and capacity for performing their required tasks, the Fire 
Department has requested to exercise the competitive bidding exemption afforded for 
professional medical services by Local Government Code, Section 252.022, and to 
contract directly with Sugar Land Family Physicians on the basis of their proven track 
record and qualifications. 

SCHEDULE 
Sugar Land Family Physicians will provide medical screenings for Fire Department 
firefighting personnel for annual screenings on an as-needed basis throughout the year.  

CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS 
Funding for these services will come from the General Fund. 

O&M IMPACT INFORMATION 

Fiscal Year 2015 2016 
Est. 

Expenditure $93,960 TBD, upon approval 
of City Council 

RECOMMENDED ACTION 

City Council consideration and approval of City Council Resolution No. R2015-18 
awarding a contract for professional services with Sugar Land Family Physicians, in the 
estimated amount of $93,960.00 for Fire Department Exams for the period of January 
27, 2015 through January 26, 2016. 



 RESOLUTION NO. R2015-18 
 

A Resolution of the City Council of the City of Pearland, Texas, 
authorizing a contract for professional services with Sugar Land Family 
Physicians, in the estimated amount of $93,960.00, for Fire Department 
Exams for the period of January 27, 2015 through January 26, 2016. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain contract for professional services for Fire Department 

Medical Exams, a copy of which is attached hereto as Exhibit “A” and made a part hereof 

for all purposes, is hereby authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest a contract for professional services for Fire Department 

Medical Exams. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 

_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 





CONTRACT FOR PROFESSIONAL SERVICES  

THIS CONTRACT is entered into on January 27, 2015 , by and between the City of Pearland 
("CITY") and Sugar Land Family Physicians  ("CONSULTANT"). 

The CITY engages the CONSULTANT to perform professional services for a project known and 
described as NFPA Medical Examinations ("PROJECT").  

SECTION I - SERVICES OF THE CONSULTANT 

The CONSULTANT shall perform the following professional services to CITY standards and in 
accordance with the degree of care and skill that a professional in Texas would exercise under 
the same or similar circumstances: 

A. The CONSULTANT shall provide NFPA medical screenings as needed 
throughout the year for the Pearland Fire Department. 

B. The CONSULTANT has prepared and submitted a detailed statement of cost of 
the PROJECT. 

C. The CONSULTANT acknowledges that the CITY (through its employee 
handbook) considers the following to be misconduct that is grounds for 
termination of a CITY employee: Any fraud, forgery, misappropriation of funds, 
receiving payment for services not performed or for hours not worked, 
mishandling or untruthful reporting of money transactions, destruction of assets, 
embezzlement, accepting materials of value from vendors, or consultants, and/or 
collecting reimbursement of expenses made for the benefit of the CITY.  The 
CONSULTANT agrees that it will not, directly or indirectly; encourage a CITY 
employee to engage in such misconduct. 

D. The CONSULTANT recognizes that all documents or work product generated by 
the CONSULTANT under the CONTRACT shall be delivered to the CITY upon 
request, and shall subsequently become subject to the Open Records Laws of this 
State.  

E. The CONSULTANT shall procure and maintain for the duration of this 
Agreement, insurance against claims for injuries to persons, damages to property, 
or any errors and omissions relating to the performance of any work by the 
CONSULTANT, its agents, employees or subcontractors under this Agreement, 
as follows: 

    
   (1) Professional Liability Insurance in an amount not less than $1,000,000 in 

the aggregate.     
 
   

Certificates of Insurance and endorsements shall be furnished to the CITY before 
work commences.  Each insurance policy shall be endorsed to state that coverage 
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shall not be suspended, voided, canceled, and/or reduced in coverage or in limits 
(“Change in Coverage”) except with prior written consent of the CITY and only 
after the CITY has been provided with written notice of such Change in 
Coverage, such notice to be sent to the CITY either by hand delivery to the City 
Manager or by certified mail, return receipt requested, and received by the City no 
fewer than thirty (30) days prior to the effective date of such Change in Coverage. 
Prior to commencing services under this CONTRACT, CONSULTANT shall 
furnish CITY with Certificates of Insurance, or formal endorsements as required 
by this CONTRACT, issued by CONSULTANT’S insurer(s), as evidence that 
policies providing the required coverage, conditions, and limits required by this 
CONTRACT are in full force and effect.  

 
F. The CONSULTANT shall indemnify and hold the CITY, its officers, agents, and 

employees, harmless from any claim, loss, damage, suit, and liability of every 
kind for which CONSULTANT is legally liable, including all expenses of 
litigation, court costs, and attorney's fees, for injury to or death of any person, for 
damage to any property, or errors in design, any of which are caused by the 
negligent act or omission of the CONSULTANT, his officers, employees, agents, 
or subcontractors under this CONTRACT.  

H. All parties intend that the CONSULTANT, in performing services pursuant to this 
CONTRACT, shall act as an independent contractor and shall have control of its 
own work and the manner in which it is performed.  The CONSULTANT is not to 
be considered an agent or employee of the CITY. 

 

SECTION II - PERIOD OF SERVICE 

This CONTRACT will be binding upon execution and shall end approximately one (1) year after 
the start date, January 27, 2015 through January 26, 2016. 
 
 

SECTION III - CONSULTANT'S COMPENSATION 

A. Total compensation for the services performed shall be for an estimated amount 
of $93,960.00 for annual firefighters physicals done throughout fiscal year 
2015. 

B. The CITY shall pay the CONSULTANT based upon required deliverables and 
supported by detailed invoices submitted by the CONSULTANT subject to the 
following conditions: 

Payments shall be made based upon CONSULTANT’S successful completion of 
required deliverables and CITY acceptance of same.   
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C. The CITY shall make any required payment to the CONSULTANT within thirty 
(30) days of receipt and approval of a detailed invoice.  Invoices shall be 
submitted on the basis of completion of identified milestones. 

SECTION IV - THE CITY'S RESPONSIBILITIES 

A. The CITY shall designate a project manager during the term of this CONTRACT. 
The project manager has the authority to administer this CONTRACT and shall 
monitor compliance with all terms and conditions stated herein.  All requests for 
information from or a decision by the CITY on any aspect of the work shall be 
directed to the project manager.  

B. The CITY shall review submittals by the CONSULTANT and provide prompt 
response to questions and rendering of decisions pertaining thereto, to minimize 
delay in the progress of the CONSULTANT'S work.  The CITY will keep the 
CONSULTANT advised concerning the progress of the CITY'S review of the 
work.  The CONSULTANT agrees that the CITY'S inspection, review, 
acceptance or approval of CONSULTANT'S work shall not relieve 
CONSULTANT'S responsibility for errors or omissions of the CONSULTANT or 
its sub-consultant(s) or in any way affect the CONSULTANT’S status as an 
independent contractor of the CITY. 

SECTION V - TERMINATION 

A. The CITY, at its sole discretion, may terminate this CONTRACT for any reason -
- with or without cause -- by delivering written notice to CONSULTANT 
personally or by certified mail at Sugar Land Family Physicians, 6350 Hwy 90-A, 
Suite 600, Sugar Land, Texas  77498.  Immediately after receiving such written 
notice, the CONSULTANT shall discontinue providing the services under this 
CONTRACT.   

B. If this CONTRACT is terminated, CONSULTANT shall deliver to the CITY all 
reports, estimates and any and all other documents or work product generated by 
the CONSULTANT under the CONTRACT, entirely or partially completed, 
together with all unused materials supplied by the CITY on or before the 15th day 
following termination of the CONTRACT. 

C. In the event of such termination, the CONSULTANT shall be paid for services 
performed prior to receipt of the written notice of termination.  The CITY shall 
make final payment within sixty (60) days after the CONSULTANT has delivered 
to the CITY a detailed invoice for services rendered and the documents or work 
product generated by the CONSULTANT under the CONTRACT. 

D. If the remuneration scheduled under this contract is based upon a fixed fee or 
definitely ascertainable sum, the portion of such sum payable shall be 
proportionate to the percentage of services completed by the CONSULTANT 
based upon the scope of work. 
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E. In the event this CONTRACT is terminated, the CITY shall have the option of 
completing the work, or entering into a CONTRACT with another party for the 
completion of the work.  

 F. If the CITY terminates this CONTRACT for cause and/or if the CONSULTANT 
breaches any provision of this CONTRACT, then the CITY shall have all rights 
and remedies in law and/or equity against CONSULTANT. Venue for any action 
or dispute arising out of or relating to this CONTRACT shall be in Brazoria 
County, Texas. The laws of the State of Texas shall govern the terms of this 
CONTRACT. The prevailing party in the action shall be entitled to recover its 
actual damages with interest, attorney’s fees, costs and expenses incurred in 
connection with the dispute and/or action. CONSULTANT and CITY desire an 
expeditious means to resolve any disputes that may arise between under this 
CONTRACT.  To accomplish this, the parties agree to mediation as follows:  If a 
dispute arises out of or relates to this CONTRACT, or the breach thereof, and if 
the dispute cannot be settled through negotiation, then the parties agree first to try 
in good faith, and before pursuing any legal remedies, to settle the dispute by 
mediation of a third party who will be selected by agreement of the parties.  

 

SECTION VI – ENTIRE AGREEMENT 

This CONTRACT represents the entire agreement between the CITY and the CONSULTANT 
and supersedes all prior negotiations, representations, or contracts, either written or oral.  This 
CONTRACT may be amended only by written instrument signed by both parties. 

SECTION VII – COVENANT AGAINST CONTINGENT FEES 

The CONSULTANT affirms that he has not employed or retained any company or person, other 
than a bona fide employee working for the CONSULTANT to solicit or secure this 
CONTRACT, and that he has not paid or agreed to pay any company or person, other than a 
bona fide employee, any fee, commission, percentage brokerage fee, gift, or any other 
consideration, contingent upon or resulting from the award or making of the CONTRACT. For 
breach or violation of this clause, the CITY may terminate this CONTRACT without liability 
and in its discretion, may deduct from the CONTRACT price or consideration, or otherwise 
recover, the full amount of such fee, commission, percentage brokerage fee, gift, or contingent 
fee that has been paid. 
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SECTION VIII- SUCCESSORS AND ASSIGNS 

This CONTRACT shall not be assignable except upon the written consent of the parties hereto.  

 

The parties have executed this CONTRACT this ______ day of January, 2014. 

 

 
____________________________ 
CITY OF PEARLAND, TEXAS 

 
 
 
____________________________ 
CONSULTANT – SUGAR LAND FAMILY PHYSICIANS 
DR. JOE ANZALDUA, M.D. 
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Consent 
Agenda 
Item F  

F. Consideration and Possible Action – Resolution No. R2015-22 – A 
Resolution of the City Council of the City of Pearland, Texas, awarding a 
bid for the purchase of valve insertion equipment to HD Supply 
Waterworks in the amount of $54,139.00. 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   January 26, 2015 ITEM NO.:    R2015-22 

DATE SUBMITTED: January 13, 2015 DEPT. OF ORIGIN:   Finance 

PREPARED BY:        Bob Pearce PRESENTOR:  Eric Wilson 

REVIEWED BY:        Trent Epperson REVIEW DATE:   January 20, 2015 

SUBJECT:  Resolution No. R2015-22 – A Resolution of the City Council of the City of Pearland, 
Texas, awarding a bid for the purchase of valve insertion equipment to HD Supply 
Waterworks in the amount of $54,139.00. 

EXHIBITS: Resolution #R2015-22 
 Exhibit A - Bid Tabulation   

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: $54,139 AMOUNT BUDGETED:  $65,422 
AMOUNT AVAILABLE: $65,422 PROJECT NO.:    
ACCOUNT NO.:   030-4044-565-73-00 

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
     Finance X Legal     Ordinance X Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
The City’s FY2015 budget includes the purchase of valve insertion equipment for use by Public 
Works Water Distribution and Sanitary Sewer Collection personnel in installing isolation valves as 
needed throughout the City’s water utility infrastructure.  Four (4) bids were received January 6, 
2015 for the required Romac valve equipment, as reflected in the attached bid tabulation.   This 
equipment allows Public Works personnel to install isolation valves in active water lines, precluding 
the necessity to shut off water to the affected span, which will result in fewer service outages to 
neighboring residents from such installations. 

SCOPE OF CONTRACT/AGREEMENT 
Awarded contractor will provide and deliver the requested valve equipment to the Public Works 
Service Center. 

BID AND AWARD 



Four (4) bids were received in response to the specifications of Bid No. 1215-08.  The low bidder, 
HD Supply Waterworks, is recommended for award in the total amount of $54,139, as reflected in 
the attached bid tabulation. 
 
 
SCHEDULE 
It is anticipated that the valve insertion equipment will be delivered in approximately 10-15 days, 
with vendor to conduct one (1) day of training for Public Works personnel in the safe and proper 
use of the equipment. 
 
POLICY/GOAL CONSIDERATION 
This purchase is contemplated and recommended for the purpose of furthering the City’s objective 
to provide a safe, reliable water supply for its residents. 
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Project is funded via cash from water/sewer system revenues, with no issuance of debt. 
 

 
RECOMMENDED ACTION 

 
City Council consideration and approval of Resolution No. R2015-22, awarding a bid for the 
purchase of valve insertion equipment to HD Supply Waterworks in the amount of $54,139.00, as 
reflected in the attached bid tabulation. 

 
 

.  
 



 RESOLUTION NO. R2015-22 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for the purchase of valve insertion equipment to HD 
Supply Waterworks in the amount of $54,139.00. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That competitive bids for the purchase of valve insertion equipment 

have been reviewed and tabulated. 

Section 2. That the City Council hereby awards the bid to HD Supply 

Waterworks, in the amount of $54,139.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the purchase of valve insertion equipment. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



Bid No. 1215-08 Purchase of Valve Insertion Equipment for Public Works
Closed: January 6, 2015

HD Supply 
Waterworks

Ferguson 
Waterworks

Accurate Utility 
Supply, LLC MDN Enterprises

Line Description UOM QTY Unit Unit Unit Unit
Valve Insertion Equipment

1.1

Romac Quikvalve Insertion Machine 
for 6” & 8” valves, #364-00.  Package 
to include box and all accessories: 
slide gate, 6” & 8” reamers, blades, 
sizing rings, 6” & 8” blind flanges, 
shell cutters (5.5”, 6”, 6.325”, 7.5”, 8”, 
8.425”), shaft nose & PVC pilot 
spacer assembly, 15hp hydraulic 
power system; assorted fasteners, 
cap screws and nuts.  NO 
EXCEPTIONS. EA 1 $38,000.00 $38,486.87 $39,650.00 $40,236.53

1.2

Romac 4” Quikvalve Add-on Package, 
#364-02.   Package to include 4” 
reamer, blades and sizing ring, shell 
cutters (3.5”, 4”, 4.275”), assorted 
fasteners, and 4” blind flange.  NO 
EXCEPTIONS. EA 1 $5,327.00 $5,616.59 $5,780.00 $5,871.90

1.3

Romac Inserta Valve Machine for 10” 
& 12” valves, #358-00.   Package to 
include hydraulically-powered slide 
gate, seal rod, drilling machine 
adapter bell for I.V.S., 4 holesaws to 
fit Quikvalve drilling machine, 
machine spacer, by-pass hose, shaft 
nose – F/D.I., C.I. & Steel pipe.  PVC 
pilot bit for PVC & plastic pipe.   
Assorted fasteners and gaskets.   NO 
EXCEPTIONS. EA 1 $10,812.00 $11,164.72 $11,500.00 $11,672.22

Total $54,139.00 $55,268.18 $56,930.00 $57,780.65

Delivery
 10 to 15 days 
ARO 10-15 days

15-20 days (10-15 
to ship from 
Washington)

7-30 working days 
after receipt of 
order.



Consent 
Agenda 
Item G  

G.  Consideration and Possible Action – Resolution No. R2015-23 – A 
Resolution of the City Council of the City of Pearland, Texas, awarding a 
bid for the purchase and installation of police vehicle equipment to All 
American Sales Corporation in the amount of $109,197.80; to Coban 
Technologies in the amount of $95,640.00; and Motorola Solutions in the 
amount of $94,476.00.  



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   January 26, 2015 ITEM NO.:              R2015-23 

DATE SUBMITTED: January 13, 2015 DEPT. OF ORIGIN: Finance 

PREPARED BY:        Bob Pearce PRESENTOR:  J.Spires/B.Pearce 

REVIEWED BY:        Trent Epperson REVIEW DATE: January 19, 2015 

SUBJECT:    Resolution No. R2015-23 - A Resolution of the City Council of the City 
of Pearland, Texas, awarding a bid for the purchase and installation of police ve-
hicle equipment to All America Sales Corporation in the amount of $109,197.08; to 
Coban Technologies in the amount of $95,640.00; and to Motorola Solutions in 
the amount of $94,476.00. 

EXHIBITS:    Resolution #R2015-23   
  Bid Tabulation 
  Coban and Motorola Solutions Quote 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:  $299,313.08              AMOUNT BUDGETED:  $300,470 
AMOUNT AVAILABLE:  $300,470  PROJECT NO.:   
ACCOUNT NO:  Various PD Operating Accounts 

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
   Finance  Legal     Ordinance  Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
Sealed bids were received on January 16, 2015 for the purchase and installation of equipment 
(including modular consoles, lightbars, sirens, MDT mounts, vehicle graphics, etc.) for fifteen 
(15) Chevrolet Tahoes and two (2) Chevrolet Caprices for the Police Department (PD), which 
Council approved for purchase in November, 2014.  Bid invitations were provided to fourteen 



(14) vendors, posted on the City’s E-bid system and published in the City’s newspaper of 
record.  Additionally, the Tahoes will require the purchase and installation of digital camera 
systems (the Investigations units do not require cameras) which are purchased under a prior 
solicitation and award, as well as budgeted mobile and handheld radios which are available 
under a cooperative purchasing contract, as described in the Bid and Award section herein.   

SCOPE OF CONTRACT 
One (1) year purchase agreement, with two (2) one-year renewal options for equipment to be 
purchased and installed with current year requirements reflected in the attached bid tabulation 
(and in the respective quotes for Coban camera equipment and Motorola radios).  Equipment 
removed from replaced vehicles deemed as operable and suitable for re-use will be kept on 
hand and used as replacements throughout the year by the PD, with the balance to be 
disposed of by auction.   

BID AND AWARD 
Two (2) bids were received in response to City bid #1215-09 for the police vehicle equipment 
purchase and installation.  All America Sales Corporation is the overall low bidder, as reflected 
in the attached bid tabulation, and is recommended by Police and Purchasing staff for award. 

In August, 2008, City Council authorized the designation of Coban Technologies digital in-car 
camera systems as the City’s standard video equipment for PD vehicles via Council Resolution 
No. R2008-111.  The award was based upon vendor proposals received in response to a 
competitive solicitation, RFP #0508-30.  The City has purchased the Coban system for new 
vehicles as budgeted for purchase in each subsequent year, with the FY2015 requirements 
yielding an expenditure of $95,640, as reflected in the attached quotation.  Please note that the 
digital camera equipment will be purchased by the City from Coban Technologies and 
subsequently installed by All America Sales. 

Budgeted FY2015 radio equipment includes twelve (12) mobile radios (three of the fifteen 
Tahoes are replacements for vehicles wrecked and totaled in FY2014, with the radios from 
those units to be re-used in new vehicles), and six (6) handheld radios for four (4) new officers 
and two (2) new Sergeants.  The equipment is available through a cooperative purchasing 
contract offered by H-GAC, which meets all competitive bidding requirements of the Texas 
Local Government Code, Chapter 252.  H-GAC contract pricing was solicited for this purchase 
due to the agency’s historically advantageous pricing for Motorola radio equipment.   

SCHEDULE 
Delivery and installation of requested equipment is anticipated for completion within 30 days of 
order. 

POLICY/GOAL CONSIDERATION 
This purchase is recommended to provide the Police Department with the equipment needed 
to perform their duties of protecting the safety and welfare of the City’s residents. 

CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Funding for the purchase of this equipment will come from various Police Department 
operating accounts. 



 
RECOMMENDED ACTION 

 
City Council consideration and approval of Resolution No. R2015-23 of the City Council of the 
City of Pearland, Texas, awarding a bid for the purchase and installation of police vehicle 
equipment to All America Sales Corporation in the amount of $109,197.08; to Coban Technol-
ogies in the amount of $95,640.00; and to Motorola Solutions in the amount of $94,476.00. 
 



 RESOLUTION NO. R2015-23 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for the purchase and installation of police vehicle 
equipment to All America Sales Corporation in the amount of 
$109,197.08; to Coban Technologies in the amount of $95,640.00; and 
Motorola Solutions in the amount of $94,476.00. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That bids for the purchase and installation of certain police vehicle 

equipment have been obtained by the City. 

Section 2. That the City Council hereby awards the contract to All America 

Sales Corporation in the amount of $109,197.08; to Coban Technologies in the amount 

of $95,640.00; and Motorola Solutions in the amount of $94,476.00. 

Section 3. That the City Manager or his designee is hereby authorized to 

execute a contract for the purchase and installation of police vehicle equipment. 

PASSED, APPROVED and ADOPTED this the ____ day of ________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



Bid No. 1215-09 Addendum 1 Purchase & Installation of Law Enforcement Vehicle Equipment
Closing Date: January 16, 2015 @ 2:00 p.m.

Line Description MfgNo UOM QTY Unit Extended Unit Extended
Equipment to be installed in 
2015 Chevrolet Tahoes

1.1
Code 3 Siren/Light Control, 
with Park Kill feature 3942L6 EA 15 $420.00 $6,300.00 $382.48 $5,737.20

1.2 Tahoe Headlight Wig Wag 920-10TH EA 15 $42.00 $630.00 $41.60 $624.00
1.3 Tahoe Graphics Package RDPearlandKitEA 15 $319.00 $4,785.00 $425.00 $6,375.00
1.4 Tahoe Push Bumper 5165 EA 15 $285.00 $4,275.00 $275.00 $4,125.00
1.5 100 Watt Siren Speaker MS100 EA 30 $144.80 $4,344.00 $143.91 $4,317.30
1.6 Tahoe Speaker Bracket 8567079A-12 EA 30 $0.00 $0.00 $0.00 $0.00

1.7 Code 3 RX2700 LED Lightbar 2752CCRDAA EA 15 $1,415.20 $21,228.00 $1,390.70 $20,860.50

1.8
SL20L Flashlight w/DC 
Charger 20602 EA 15 $105.00 $1,575.00 $99.99 $1,499.85

1.9 15.5' Stinger Spike System 90200 EA 15 $446.00 $6,690.00 $439.81 $6,597.15
1.10 3 Hole 12VDC Power Outlet BR-930-W EA 30 $14.95 $448.50 $13.95 $418.50
1.11 Tahoe Floor Plate 425-6022 EA 15 $91.09 $1,366.35 $99.79 $1,496.85
1.12 Computer Mount 425-5596 EA 15 $313.50 $4,702.50 $237.21 $3,558.15

1.13 Computer Tilt Plate Assembly 425-3282 EA 15 $21.00 $315.00 $23.72 $355.80
1.14 12" Jotto Desk Console 425-6011 EA 15 $114.85 $1,722.75 $111.00 $1,665.00
1.15 Dual Cup Holder 425-6033 EA 15 $35.75 $536.25 $33.00 $495.00

1.16
Adjustable Arm Rest 
Assembly 425-6034 EA 15 $73.50 $1,102.50 $69.60 $1,044.00

1.17 Microphone w/Bracket 425-6035 EA 30 $10.40 $312.00 $12.00 $360.00
1.18 Tahoe 1/2 Slide Partition 475-0866 EA 15 $517.50 $7,762.50 $579.27 $8,689.05
1.19 Lower Extension Panel 475-0888 EA 15 $74.75 $1,121.25 $79.27 $1,189.05
1.20 Cargo Barrier 475-0863 EA 15 $328.80 $4,932.00 $341.47 $5,122.05
1.21 Red Trex Pushbumper LED TRX6R EA 30 $64.80 $1,944.00 $63.53 $1,905.90
1.22 Blue Trex Pushbumper LED TRX6B EA 30 $64.80 $1,944.00 $63.53 $1,905.90
1.23 Pushbumper LED Bracket XT3LBKT EA 30 $6.00 $180.00 $6.00 $180.00
1.24 Rumbler Speaker System RUMBLER EA 15 $394.00 $5,910.00 $398.85 $5,982.75
1.25 Tahoe Rumbler Mount Kit RB-TAH008 EA 15 $29.00 $435.00 $0.00 $0.00
1.27 Rear Window Lightbar CLTA6XL6 EA 15 $286.44 $4,296.60 $284.47 $4,267.05

1.28
Commander Mounting 
Bracket MBNLB EA 15 $8.50 $127.50 $16.64 $249.60

1.29 Dual Weapon Gun Rack 475-0051 EA 15 $230.00 $3,450.00 $224.39 $3,365.85

1.30

Installation Labor per vehicle 
for all equipment above in 
Package 1 LAB1 EA 15 $725.00 $10,875.00 $895.00 $13,425.00

ALL AMERICA SALES CORPORATION CAP Fleet Upfitters- Houston



ALL AMERICA SALES CORPORATION CAP Fleet Upfitters- Houston

1.31

Coban Camera Installation 
(To include: Edge in-car 
System, Detached Wide 
Angle IR Camera, 
Laptop/MDC Interface, Two 
Dual-Band Antenna 802.11 
A/G/N & Edge & T2 Tahoe 
Add-on Adaptor Plate) EA 15 $148.50 $2,227.50 $150.00 $2,250.00

Total Package 1 $105,538.20 $108,061.50

Equipment to be installed in 
2015 Chevrolet Caprices

2.1
Code 3 Dual Red/Blue Dash 
LED ESX2VS-RV EA 2 $164.47 $328.94 $170.45 $340.90

2.2
Code 3 Dual Red/Blue Deck 
LED ESX2RD-RB EA 4 $158.00 $632.00 $161.33 $645.32

2.3 Code 3 100W Speaker C3100 EA 2 $144.80 $289.60 $143.91 $287.82
2.4 Code 3 Siren & Switchbox 3672 EA 2 $274.00 $548.00 $242.88 $485.76

2.5
3 Hole 12VDC Accessory 
Outlet BR-930-W EA 2 $14.95 $29.90 $13.95 $27.90

2.6
SPST Round Lit Rocker 
Switch 7520000 EA 2 $8.00 $16.00 $6.00 $12.00

2.7 Pair LED Hideaway HAL09A EA 4 $131.00 $524.00 $130.00 $520.00
2.8 Caprice 9C1 Console 425-6162 EA 2 $143.52 $287.04 $166.40 $332.80
2.9 Dual Cup Holder 425-6205 EA 2 $35.75 $71.50 $33.00 $66.00
2.10 Arm Rest 425-6260 EA 2 $40.95 $81.90 $40.32 $80.64

2.11

Installation Labor per vehicle 
for all equipment above in 
Package 2 LAB1 EA 2 $425.00 $850.00 $495.00 $990.00

Total Package 2 $3,658.88 $3,789.14

Total Bid $109,197.08 $111,850.64



SALES QUOTE

Bill to: Attn: Finance Department
City Of Pearland, TX
P.O.Box 2719
Pearland, TX 77588-2719
Phone:281-652-1755

Attn: Sgtl. John Thomas
City Of Pearland
2555 Cullen Pkwy
Pearland Police Department
Pearland, TX 77581
Phone:281-652-1100

Ship to:

Quote No.: 186201COBAN Technologies, Inc.
11375 W. Sam Houston Pkwy S., Suite 800
Houston, TX 77031-2348
TEL: 281-925-0488, FAX: 281-925-0535

Account No.: Your P/O No.:

SI Shipping Via: CLIENT PICK UP Due Date: 2/06/15Sales Rep :

Item Number QuantityDescription Unit Price ExtendedLine

Date: 1/07/2015

Page: 1 of 1

Net 303577 Terms:

EDGE HiDef SYSTEM - HD CAM1 SYSED-05 15 /KT5,041.00 75,615.00

A- EDGE & T2 TAHOE ADD-ON ADAPTOR PLATE2 MAED-03 15 /KT95.00 1,425.00

OPT- LAPTOP / MDC INTERFACE3 SCOPT-02 15 /KT155.00 2,325.00
Includes Cable, Software, and MDC Integration Training

OPT- CRASH SENSOR4 SCOPT-04 15 /KT130.00 1,950.00

OPT- TWO DUAL-BAND ANTENNA 802.11 A/G/N5 SCOPT-27 15 /KT205.00 3,075.00
(includes two (2) antennas)

COBAN DVMS SOLUTION6 WLIC-01 15 /KT250.00 3,750.00
Software License with First Year Technical Support (per
in-car unit)

COBAN DVMS SOLUTION RENEWAL7 WMAIN-110 15 /KT250.00 3,750.00
Second Year - Software Maintenance and Technical
Support (per in-car unit)

COBAN DVMS SOLUTION RENEWAL8 WMAIN-110 15 /KT250.00 3,750.00
Third Year - Software Maintenance and Technical Support
(per in-car unit)

Sub Total: 95,640.00

Sales Tax:

Total Amount: 95,640.00

Balance: 95,640.00

1/07/2015 3:01 PM



7-Jan-15
CITY OF PEARLAND Don Day

HGAC / HARRIS COUNTY CONTRACT SUBSCRIBER PACKAGE PRICING 832-215-8006
P25 DUAL BAND SUBSCRIBERS don.day@wirelesstx.com

CITY OF PEARLAND 

PACKAGE # APX7500-HCDB1

 APX7500 DUAL BAND MID POWER

Item Quant Model Description Harris Contract Extended

1 12 M30TSS9PW1 N APX7500 DUAL BAND MID POWER 4,620.89$                      55,450.68$              
1a 12 GA00244 ADD: 7/800MHZ PRIMARY BAND
1b 12 GA00346 ADD: UHF R2 MP SECONDARY BAND**
1c 12 GA00579 ADD: ENABLE DUAL BAND OPERATION
1d 12 G806 ENH: ASTRO DIGITAL CAI OP APX
1e 12 G51 ENH: SMARTZONE OPERATION APX7500
1f 12 QA01648 ADD: ADVANCED SYSTEM KEY - HARDWARE KEY 01A7
1g 12 G361 ADD: P25 TRUNKING SOFTWARE
1h 12 G442 ADD: APX O5 CONTROL HEAD
1i 12 G444 ADD: CONTROL HEAD SOFTWARE
1j 12 G66 ADD: DASH MOUNT MID POWER
1k 12 G174 ADD: ANT 3DB LOW-PROFILE 762-870
1l 12 B18 ADD: AUXILARY SPKR 7.5 WATT

1m 12 W947 ADD: RS232 PACKET DATA INTERFACE
1n 12 G996 ENH: OVER THE AIR PROVISIONING
1o 12 GA00580 ADD: TDMA OPERATION
1p 12 GA01767 ADD: APX6500 RADIO AUTHENTICATION
1q 12 W22 ADD: PALM MICROPHONE
1r 12 G78 ENH: 2 YR REPAIR SERVICE ADVANTAGE (Total of 3 years)
1s 12 G298 ADD: ENCRYPTION P25 & MDC OTAR 500.00$                         6,000.00$                
1t 12 G843 ADD: AES ENCRYPTION APX -$                        

Mobile Total 61,450.68$     

mailto:don.day@wirelesstx.com


Page 2 CITY OF PEARLAND
PACKAGE# APX7000-HCDB1

APX7000 DIGITAL PORTABLE RADIO

Quant Model Description Harris Co Contract Extended

6 H97TGD9PW1 N APX7000 DIGITAL PORTABLE RADIO 4,740.12$   28,440.72$   
6 QA00569 ADD: 7/800MHZ PRIMARY BAND
6 QA00576 ADD: UHF RANGE 2 SECONDARY BAND**
6 QA00579 ADD: ENABLE DUAL BAND OPERATION
6 QA00577 ADD:  LARGE COLOR DISPLAY
6 Q806 ADD: ASTRO DIGITAL CAI OPERATION
6 H38 ADD: SMARTZONE OPERATION
6 Q361 ADD: P25 9600 BAUD TRUNKING
6 QA00580 ADD: TDMA OPERATION
6 G996 ADD: PROGRAMMING OVER P25 (OTAP)
6 Q947 ADD: RADIO PACKET DATA
6 QA01648 ADD: ADVANCED SYSTEM KEY - HARDWARE KEY 01A7

6 QA01767 ADD: APX 7000 RADIO AUTHENTICATION
6 Q58 ADD: 2 YR REPAIR SERVICE ADVANTAGE
6 Q629 ENH: AES ENCRYPTION 500.00$   3,000.00$   
6 Q498 ENH: MDC & ASTRO P25 OTAR W/ MULTIKEY
6 PMMN4062 IMPRESS REMOTE SPEAKER MIC WITH JACK 75.97$   455.82$   
6 NNTN7038 IMPRES LiIon 2900mAh Submersible (IP67) Battery 99.40$   596.40$   
6 WPLN7080 IMPRES SINGLE UNIT CHARGER 88.75 532.50$   

Portable Total 33,025.44$  

Mobile Total 61,450.68$  

Total 94,476.12$  

Installation can be quoted if needed.

THIS QUOTE IS BASED ON THE FOLLOWING:

This quotation is provided to you for information purposes only and is not intended to be an offer or a binding proposal.  

If you wish to purchase the quoted products, Motorola will be pleased to provide you with our standard terms and conditions of sale

(which will include the capitalized provisions below), or alternatively, receive your purchase order which will be acknowledged.

Quotes are exclusive of all installation and programming charges (unless expressly stated) and all applicable taxes.

Purchaser will be responsible for shipping costs, which will be added to the invoice.

Prices quoted are valid for thirty(30) days from the date of this quote.



Consent 
Agenda 
Item H  

H.  Consideration and Possible Action – Resolution No. R2015-19 – A 
Resolution of the City Council of the City of Pearland, Texas, updating and 
approving the City’s Guidelines and Criteria for Granting Tax Abatement in 
a reinvestment zone created in the City of Pearland, Brazoria County, Fort 
Bend County, and Harris County, Texas; having a savings clause, a 
repealer clause, and a severability clause.  









































Consent 
Agenda 
Item I  

I.  Consideration and Possible Action – Resolution No. R2015-16 – A 
Resolution of the City Council of the City of Pearland, Texas, renewing a 
contract for delinquent revenue collection services with NRA Group, LLC, 
for a one year period. 

 



 AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   January 26, 2015 ITEM NO.:              R2015-16    

DATE SUBMITTED: January 16, 2015 DEPT. OF ORIGIN: Finance 

PREPARED BY:        Rick Overgaard PRESENTOR: Clay Pearson 

REVIEWED BY: Trent Epperson REVIEW DATE:  January 19, 2015 

SUBJECT:  Resolution No. R2015-16 – A Resolution of the City Council of the City of 
Pearland, Texas, renewing a contract for delinquent revenue collections 
services with NRA Group, LLC, for a one year period. 

EXHIBITS:         Resolution No. 2015-16 
    Exhibit A - Rate        
    Exhibit B – Examples of Revenue Collected, excerpt from Proposal 
    Exhibit C- Scope of Work, excerpt from Proposal 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED:  N/A 
AMOUNT AVAILABLE:   PROJECT NO.:   
ACCOUNT NO.:      
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
     X   Finance   X Legal     Ordinance X  Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 

The City awarded a bid to NRA Group LLC dba National Recovery Agency for revenue 
collection services on January 28, 2013.  The agreement is for a two (2) year fixed 
priced contract with three (3) one-year renewal options. The scope of the services 
includes not only EMS collections, but also other City revenue collections such as active 



and terminated utility billing accounts, alarm fees, high weeds, property damage, and 
parks & recreation in order to maximize the contract and collect on other accounts in the 
City.   A full description of City account types included under this agreement, as stated 
in an Appendix to the RFP specifications, is excerpted and attached hereto as Exhibit B.   
The collection of delinquent Property Taxes and Court Fines are excluded from this 
solicitation as these collections are handled via another contract to ensure the requisite 
expertise in Texas statutes governing property tax and court collections is met. 
 
While the City wants to maximize collections, it is imperative that this objective be 
achieved without negative exposure to the City and with careful consideration of 
consumer’s rights.  The City of Pearland is committed to excellent customer service 
whether service provided directly by employees or others on behalf of the City. 
     
SCOPE OF CONTRACT 

 
The scope of the contract includes collections, accounting, remittance and payments, 
and reporting.   In order to achieve the highest rate of recovery possible, collection 
procedures include mailings, telephone calls, skip tracing, and other responsible and 
lawful steps available to contact the debtor.  The firm abides by the Federal Fair Debt 
Collection Practice Act, the Texas Debt Collection Act, along with any other federal or 
state laws and adheres to the highest legal, ethical, and professional standards.   
 
Payment options include check, credit card by telephone and other electronic payment 
options such as web-site.  NRA has the ability to service accounts in languages other 
than English.  The scope of the contract also includes the maintenance of complete and 
accurate records of all transactions, reporting, and complaint activity. 
 
A more detailed scope of work can be found in Section III of the RFP specifications, 
which is excerpted and attached hereto as Exhibit C.  The contract is for a two (2) year 
fixed priced contract with three (3) one-year renewal options. 
 
BID AND AWARD 
 

 
SCHEDULE 

 
 
POLICY/GOAL CONSIDERATION 
 
Pursuant to the Financial Management Policy Statements, the City shall follow an 
aggressive, consistent, yet reasonable approach to collecting revenues to the fullest 
extent allowed by law for all delinquent taxpayers and other overdue payments to the 
City.  This contract shall further our endeavors toward meeting this policy statement. 

 
 
 



 
 

CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS 
 
Texas Statute of Limitations on Debt Collections is four (4) years. Below are the 
amounts that have been sent to NRA Group for collection, along with the amounts they 
have collected.  

Sent to Amount
Collections Collected % Collected

EMS 3,819,181$     81,477$   2.1%
Utility Billing 183,629          6,019        3.3%
Alarms 95,290            12,405      13.0%
Property Damage 7,341               -            0.0%
Parks and Rec 9,114               3,614        39.7%

4,114,555$     103,515$ 2.5%  
 
If the City or NRA Group can collect on any of these accounts, it would be better than 
not collecting on anything at all.  The City has a procedure in place where current past 
due accounts are turned over immediately making collection of the account more 
feasible. 
 
O&M IMPACT INFORMATION 
 
No expenditure budget impact.  Firm gets paid a flat 18% of what they collect.  This 
would be netted against the revenues collected. 
 
 

   RECOMMENDED ACTION 
 
City Council consideration and approval of Resolution No. R2015-16 renewing a 
contract for delinquent revenue collection services with NRA Group, LLC, for a one year 
period. 



 RESOLUTION NO. R2015-16 
 

A Resolution of the City Council of the City of Pearland, Texas, 
renewing a contract for delinquent revenue collection services with 
NRA Group, LLC, for a one year period. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the City previously awarded a contract to NRA Group, LLC, for 

delinquent revenue collection services. 

Section 2. That the City Council hereby renews a contract with NRA Group LLC, 

dba National Recovery Agency, in the rate amount reflected in Exhibit “A”, attached hereto 

in.  

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for delinquent revenue collection services. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 







Exhibit “B” 
APPENDIX 

TYPES OF CITY BILLINGS FOR COLLECTIONS 

Active Garbage and Sewer Only Accounts 

The City bills approximately 30,000 accounts monthly for water, sewer and garbage services. 
Most accounts receive water from the City and upon delinquency the City does cut-off water for 
non-payment, then being able to collect delinquent amounts for not only water, but for sewer 
and garbage as well.  However, there are a few accounts where water service is not provided by 
the City and the collection of garbage and/or sewer service is more difficult. 

Garbage Only Accounts 
At this time there are 252 active or current accounts owing $32,562.29. 

Sewer Only Accounts 
At this time there are 30active or current accounts owing $14,119.89. 

The City would like to submit accounts for collection after 120 days past due.  There may be 
several accounts with balances that have accumulated over many years since the City cannot 
perform cut-off procedures.  Contractor and City would mutually decide on a minimum balance 
owed that would be forwarded for collections.  Collection account information would be sent 
monthly to Contractor by City. 

Terminated Utility Accounts 
The City bills for water, sewer and garbage services for approximately 30,000 accounts 
monthly.  In addition to penalty and interest, the City’s collection efforts include payment plans, 
notice of and service shut-off, recording liens on non-homesteaded property and notice to credit 
bureau on those accounts approved annually by City Council.  For residential rental property, 
the property owner is held liable for any unpaid bills. 

The City also collects a security deposit upon opening of a new account.  When an account 
terminates service, the security deposit is used against any balance owed and any additional 
amounts due are billed to the account.  The City does use its own collection efforts to collect 
these amounts however there are accounts each year that are left owing monies. 

Below is a summary of terminated accounts: 

Year Number of Accounts Total Amount Owed 
2000 – 2006 2,368 $554,845.27 
2007 334 $  47,185.17 
2008 276 $  38,702.00 
2009 288 $  37,658.93 
2010 154 $  16,802.05 
2011   39 $    8,144.68 
2012   75 $    7,797.80 



The City would like to submit terminated accounts to the Contractor that are 120 past due. 
Contractor and City would mutually decide on a minimum balance owed that would be 
forwarded for collections as well as ages of accounts that would be sent for collections. 
Collection account information would be sent to the Contractor monthly by the City. 

EMS/Ambulance Billing 
The City currently contracts the billing and collection of EMS/Ambulance billings to a third party, 
Digitech.   Digitech will write-off claims and submit to collections, if applicable, based on the 
earliest of Digtech’s determination that the amount is uncollectible or 120 days from first invoice, 
if the billing company is not able to collect from submission to insurance companies, federal 
programs, or patients. Non-resident billings are forwarded for collection.  The City does not 
pursue or make additional collection efforts for resident amounts owed and these amounts are 
written-off.   

This contract contemplates that the successful Contractor would receive non-resident accounts 
for amounts owed after 120 days.  Collection account information would be sent to the 
Contractor via the City’s EMS billing firm. 

The current EMS sub-contracted delinquent collection company will have until April 24, 2013 to 
pursue collections on billings prior to December 16, 2012.  At that point in time, all open 
accounts will be returned to City and subject to new Contract collections. 

Below is a summary of accounts that were sent to collections for EMS/Ambulance Billing in the 
past: 

Year of Service Number of Accounts Amount Sent to Collections 
2006 96 $138,836.16 
2007 447 $800,358.35 
2008 325 $526,241.70 
2009 188 $265,013.69 
2010 125 $212,059.47 
2011   25 $  42,625.33 

ALL LAWS REGARDING HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT 
(HIPPAA) MUST BE FOLLOWED REGARDING AMBULANCE BILL COLLECTIONS 

Alarm Permits and False Alarm Fines 

The City requires that every monitored alarm system (residential or commercial) be permitted. 
Residential permit fee is $15.00 and commercial permit fees are typically $30.00 and the 
amount of permit fee is based on type of system, ie: burglary, hold-up/panic, etc. 

Per City Ordinance, the City grants 3 false alarms per year, then charges for each false alarm 
thereafter as follows: 

Residential Burglar Commercial Burglar 
1 – 3 Free  Free 
4th-5th $50.00 each  $50.00 each 
6th & 7th $75.00 each  $75.00 each 
8th or more $100.00 each  $100.00 each 



Residential Hold-Up Commercial Hold-Up 
1-2 Free  Free 
3rd $50.00 each $100.00 each  
4th $75.00 each $200.00 each 
5th or more $100.00 each $300.00 each 

There are also fees for fire false alarms. 

The anniversary date of the alarm permit resets the annual billing for the false alarm fines.  This 
Ordinance was adopted with an effective date of May 2009.    The City can and will follow 
through on collections via municipal court, however for accounts who are no longer in business, 
no longer reside at that address or who no longer have an active alarm system, other collection 
means are necessary.   These types of accounts would be sent to the Contractor to collect.  At 
this time, number of accounts and dollar magnitude of what is owed is not available. 

High Weeds/Grass and Demolition Billing 

City Ordinances requires the City to abate nuisances, such as high weeds/grass, junk vehicles 
and buildings.   Property owners are notified and if the owner does not abate the nuisance, the 
City does.  These types of costs to the City can be filed as a lien against the property and the 
City has done that in the past.  When the property is sold, the debt may be collected at the time 
of sale. 

The City will begin billing directly to the property owner these costs and would like to submit to 
the Contractor invoices that are over 90 days past due.   

For the City’s fiscal year 2012, the City abated thirteen (13) properties totaling $4,075.00 in 
costs. 

City Property Damage Billings 

City Property can be damaged by others through a variety of ways, but mainly due to accidents. 
The City does bill and recoup costs through insurance carriers, however there are instances 
where there is no insurance information provided or the insurance does not provide coverage. 
In those instances, the City bills directly to recoup costs. 

The City would like to submit those billings that are 120 days past due for collections.  These 
types of billings will be few and are summarized over the last three years. 

Year Number of Accounts Amount 
2010 2 $2,074.00 
2011 1 $   800.00 
2012 5 $3,373.04 



Park Billings 
The City Park’s Departments bills for memberships to the Recreation Center/Natatorium and for 
programs/classes.  From 2000 – June 2012, there are approximately 438 delinquent or no-
longer active accounts owing a balance of $32,033. 

City would submit these accounts for collection, with age and dollar amount due to be 
determined between City and Contractor. 



Exhibit “C” 

SECTION III – SCOPE OF WORK 

The scope of Work is to be used as a general guideline and is not intended to be a complete list 
of all work necessary to complete the project.  The City reserves the right to make changes to 
the scope of services as referenced herein.   No assignment, alteration, change or modification 
of the terms of the contract shall be valid unless made in writing and agreed to by both parties. 
The Contractor shall commence no additional work or change the scope of the services unless 
authorized in writing by the City.  The Contractor shall make no claim for additional 
compensation in the absence of an amendment of the contract executed by both parties.   

Collection Specifications 

1. The City will place accounts for collections.  The description of these billings and
outstanding amounts is outlined in the Appendix.

2. The Contractor shall accept accounts placed by the City under terms of this agreement
and will use its best efforts to collect said accounts utilizing means that are legal, ethical,
necessary, and proper with the highest level of customer service.

3. The City shall review and have final editorial approval of all printed formats of collection
notices and telephone scripts used by the Contractor for collection of past due accounts.

4. The City plans to place delinquent accounts immediately.  Other accounts may be
placed through-out the calendar year as they become delinquent.  The number and type
of accounts referred to Contractor shall be solely within the discretion of the City.
Further, the City shall make its own effort at collection and written demands prior to
turnover.

5. Accounts will be assigned by means of electronic transmission, electronic file, hard copy
or in writing.  The assignment will include the following information, if available:

a. Name (s)
b. Last known address
c. Last know phone number
d. Type of Account
e. Unpaid balance outstanding
f. Social Security number, if available, only on Utility Accounts
g. Driver’s License number, if available, only on Utility Account
h. Customer Account Identifiers – City account identifiers

6. The Contractor shall service accounts in languages other than English.
7. The Contractor shall attempt, through collection procedures, to achieve the highest rate

of recovery possible.  Contact attempts shall include mailings, utilizing skip tracing,
and/or other responsible and legal steps to contact the debtor.  Methods used shall be
noted by the contractor.

8. The Contractor agrees to return to the City, at no charge, accounts referred by mistake.
The City will not knowingly refer any accounts where the account is  under bankruptcy.
Contractor should have the capabilities to research for bankruptcies.

9. The City shall pay no fee to the Contractor when the balance due has been reduced
resulting from City action, such as application of a refund, security deposit, or account
adjustment.  Also, no fee will be paid based upon a collection resulting from the City
receiving payment due to a customer refinancing or selling their home when a lien of any
amount was in place.



10. The Contractor shall provide routine, detailed account information to the City each month 
and shall provide summary information to the City as required in a format mutually 
agreed upon. 

11. The City shall provide the contractor with information on payments made directly to the 
City on accounts assigned to the contractor and will pay the collection fee on these 
amounts. 

12. Accounts may not be compromised by the Contractor; reductions must be pursuant to 
written approval from the City on a case by case basis. 

13. Contractor shall submit any disputed amounts with information or notes made during 
collections to the City for further review and research before continuing with the 
collection process. 

14. All data made available to the Contractor by the City are and remain the property of the 
City and must be treated as confidential information.  Health Insurance Protection and 
Accountability Act laws (HIPAA) apply to EMS accounts.  All listings, which may reveal 
names or identification number of individuals, if not returned to the City, must be properly 
destroyed so as to keep such information confidential. 

15. The Contractor shall ensure that no employee of the Contractor shall represent 
themselves as an employee of the City, representative of the Court, or any law 
enforcement agency.  All representation shall be as an employee of the Contractor. 

16. The Contractor shall not initiate legal proceedings on any account without prior written 
authorization by the City. 

17. The Contractor shall not engage the services of any person employed by the City 
without written consent of the City. 

18. The contractor shall be responsible for obtaining all required permits, licenses, and 
bonding to comply with pertinent regulations, municipal, county, state, and federal laws. 

19. Records developed as part of this agreement are City records and subject to access, 
scheduling and disposition approved by the City. 

20. The Contractor shall not, under any circumstances, use any threats, intimidation, or 
harassment of the debtor in the collection of said accounts; nor shall the Contractor 
violate any guidelines as may be established by Federal and State law. 

21. Any billing or follow-up interventions performed by the City on behalf of the Contractor 
will result in a reduced commission fee. 

 

Accounting, Remittances and Payments 

22. The Contractor shall maintain complete and accurate records of collection service 
transactions in accordance with accepted industry accounting practices, and shall keep 
in a safe place all financial records and statements pertaining to the collection agency 
service operations for the City for a period of five (5) years from the close of each year’s 
operations.   

23. Contractor is to maintain separate files for each account for inspection purposes.  All 
records pertaining to the operation of this collection service shall, upon reasonable 
notice, be open for inspection and/or audit by the City at any or all reasonable times. 

24. All payments shall be made directly to the Contractor.  The Contractor shall be 
responsible for any insufficient fund checks accepted by the Contractor. 

25. Accepting and processing credit card payments via telephone for Visa and Mastercard is 
a minimum requirement.  The contractor is responsible for all costs associated with 
credit card payments, including but not limited to the merchants discount fees. 

26. Contractor must be able to accept electronic payments from debtors.  The cost for this 
service is the responsibility of the contractor. 



27. The selected Contractor must provide proof of PCI (Payment Card Industry) compliance 
and maintain compliance through term of contract. 

28. Contractor shall pay for all costs involved in the collection of the assigned accounts.   
29. The Contractor’s accounting control and records of reported collections shall be used as 

the basis to verify charges payable to the contractor. 
30. The Contractor shall properly process all payments before the end of the same business 

day. 
31. The Contractor shall put in place safeguards to ensure against employee 

embezzlement/fraud and regularly monitor employees to avoid the potential problem of 
an account owner’s credit card or identity being stolen or misused.  

32. The Contractor shall remit to the City all gross collections based on a monthly reporting 
period beginning on the 1st day of the month and ending on the last day of each month.  
The Contractor shall remit gross collections to the City no later than the 7th day of each 
month for the previous month collections. 

33. Contractor shall submit invoice on a monthly basis along with a monthly statement listing 
the account numbers, names, dollar amount collected and collection fee of all payments 
received by the City.  Invoice should be sectioned according to account type with sub-
totals and total dollar amounts. The dollar amount collected should tie to collections 
received by the City.  City shall have 30 days to remit payment. 

34. The City may withhold payment for reasons including but not limited to: disputed work, 
third party claims filed or evidence that a claim will be filed; job performance; defective 
work or other reasonable cause. 

35.  Contractor shall maintain a disaster recovery plan to protect the City receivables and 
confidentiality of the information contained therein.  

36. On request of the City, the Contractor shall meet with the City to review each invoice, 
explain charges, discuss problems and mutually agree on course of action which may be 
required to provide improved control and/or service. 

 

Reporting 

37. Contractor shall provide monthly reports, or provide the City the ability to download, 
detailing the status of each account, including the customer name and number, the 
beginning balance, collections received during the month, beginning balance, collections 
received during the month, current balance, and collection status by the 10th of each 
month. 

38. The Contractor shall provide monthly reports call center activity, including number of 
complaints, summary of the dispute/complaint and outcome 

39. See Number 11 and 34 above. 
40. Contractor shall provide the City with the ability to upload accounts electronically, if City 

can extract data accordingly. 
41. Other reports that may be available can be reviewed and agreed upon. 

 
 

 



Consent 
Agenda 
Item J  

J.  Consideration and Possible Action – Resolution No. R2015-17 – A 
Resolution of the City Council of the City of Pearland, Texas, authorizing a 
contract for construction management and inspections services, 
associated with the Kirby Drive Expansion Project (Broadway to CR 59), 
to Jacobs Project Management Company, in the amount of $182,293.68. 

 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:  January 26, 2015 

DATE SUBMITTED: January 8, 2015 

PREPARED BY: Jennifer Lee 

REVIEWED BY: Trent Epperson 

ITEM NO.:       R2015-17  

 DEPT. OF ORIGIN: Projects 

 PRESENTOR: Skipper Jones 

 REVIEW DATE: January 20, 2015 

SUBJECT: Resolution No. R2015-17  A Resolution of the City Council of the City of 
Pearland, Texas, authorizing a contract for Construction Management 
and Inspections services, associated with the Kirby Drive Expansion 
Project (Broadway to CR 59), to Jacobs Project Management Co., in the 
amount of $182,293.68. 

EXHIBITS: R2015-17; A – Jacobs Project Management Co. Professional Services 
Agreement, Scope of Services and Proposal 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: $182,293.68 AMOUNT BUDGETED: $2,257,545.00 
AMOUNT AVAILABLE:  $1,979,318.00 PROJECT NO.:  TR1404 
ACCOUNT NO.:  203-0000-565.03-00 
ADDITIONAL APPROPRIATION REQUIRED: $623,519.00 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
     X   Finance    Legal  Ordinance  Resolution 

RECOMMENDED ACTION 

Staff recommends Council approve a resolution awarding a Construction Management and 
Construction Inspection contract with Jacobs Project Management Co., in the amount of 
$182,293.68, for the Kirby Drive Expansion Project (Broadway to CR 59) and authorizing the 
City Manager to execute the agreement.  

BACKGROUND 

The Kirby Drive Expansion is part of the 2014-2018 CIP program.  The project includes 
approximately 4,800 LF of the final two lanes of the ultimate boulevard section.  The limits of 
the project are 600 feet south of Broadway to the intersection with CR 59. The Kirby Drive 



Expansion consists of a curb and gutter roadway, a 6 ft. wide sidewalk along the entire  
western alignment and from Carson to CR 59 on the east side of the road, center medians, the 
extension of the existing storm sewer system to the west lanes, the extension of the existing 
waterline to the south, the completion of the existing traffic signal at Town Center and the 
installation of a new traffic signal at the Kirby Drive entrance of the Shadow Creek High School 
which is scheduled to open August 2016. 
 
   

 
 SCOPE OF CONTRACT/AGREEMENT 
 

The proposed contract with Jacobs is based on the City’s Standard Scope of Services for 
Construction Management to include Bid and Construction Phase services.  The scope 
includes attendance of the pre-bid conference and chairing of the pre-construction 
conference.  During construction the Construction Manager will act as the City’s on-site 
representative, conduct monthly progress meetings, monitor project progress and 
schedule, maintain project documentation via the City’s ProTrak system, review and 
validate daily work reports and monthly pay applications.  They will also coordinate and 
lead the one year warranty walkthrough.  The Construction Inspector will manage and 
coordinate the day to day construction activities, inspect and observe construction 
materials and equipment. 
 
The proposal for the above Construction Management and Inspection services is based 
an Hourly Not to Exceed costs of $170,663.00 for construction phase services, plus a 
Lump Sum cost of $5,160.68 for the Constructability Review, and a Reimbursable fee for 
expenses of up to $5,600.00 for a total cost of $182,293.68. This fee is approximately 7 
percent (7%) of the estimated construction cost and is within the range of costs for these 
services for a project of this scope and duration. 
 
 
BID AND AWARD 
 
N/A 
 
 
SCHEDULE 
 
The City is currently advertising for bids and plans to award the Construction contract in 
February 2015. The overall Construction Phase is scheduled to be substantially 
completed in (6) months from the Notice to Proceed, with an additional thirty (30) days to 
Final Acceptance. 
 
 
POLICY/GOAL CONSIDERATION 
 
The Kirby Drive Expansion project will improve and increase traffic circulation near the 
Pearland Town Center and the two new schools in the area by filling the gap between 
Broadway and CR 59. 
 
 
 
 



 
 
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
 
The forecasted budget shortfall shown below is based on the current construction estimate and 
is the result of additional water line work that will be funded from water/sewer funds and 
construction inflation.  An interlocal agreement with Alvin Independent School District will 
provide approximately $200,000 in funding for the signal at the new high school.  After 
accepting bids, the budget will be evaluated to determine if additional funds are required. 
 
Year To Date 2015 2016 2017 2018 Total
Budget 1,269,000$       988,545$          2,257,545$       

Prior Expenditures
     PER -                    
     Land/ROW -                    -                    
     Design/Survey 269,031            269,031            
     Construction -                    
     FF&E -                    
Current Request
     Construction 182,294         182,294         
Future Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey -                    
     Construction 2,429,739         2,429,739         
     FF&E -                    

Total Expenditures 269,031$          2,612,033$       -$                  -$                  -$                  2,881,064$       

Remaining Balance 999,969$          (623,519)$         (623,519)$         (623,519)$         (623,519)$         (623,519)$         

Debt Sold 1,269,000         
Debt to Be Sold 988,545            
Annual Debt Service 85,023              151,256            151,256            151,256            151,256            

 
 
 
O&M IMPACT INFORMATION 
 
 
Year 2014 2015 2016 2017 2018
Operation and aaintenance Costs 8,613$            17,226$         17,226$         

 
 

 



 RESOLUTION NO. R2015-17 
 

A Resolution of the City Council of the City of Pearland, Texas, 
authorizing a contract for construction management and inspections 
services, associated with the Kirby Drive Expansion Project (Broadway 
to CR 59), to Jacobs Project Management Company, in the amount of 
$182,293.68. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain contract for construction management and inspection 

services, a copy of which is attached hereto as Exhibit “A” and made a part hereof for all 

purposes, is hereby authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest a contract for construction management and inspection 

services associated with the Kirby Drive Expansion Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 

_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



CONTRACT FOR PROFESSIONAL SERVICES  

THIS CONTRACT is entered into upon final execution by and between the City of Pearland 
("CITY") and Jacobs Project Management Co.   ("CONSULTANT"). 

The CITY engages the CONSULTANT to perform Construction Management and Inspection 
Services for a project known and described as Kirby Drive Expansion ("PROJECT"). (Project # 
TR1404) 

SECTION I - SERVICES OF THE CONSULTANT 

The CONSULTANT shall perform the following professional services to CITY standards and in 
accordance with the degree of care and skill that a professional in Texas would exercise under 
the same or similar circumstances: 

A. The CONSULTANT shall perform Construction Management and Construction 
Services. See Exhibit A, attached, for a detailed SCOPE OF WORK. The 
PROJECT schedule shall conform to the construction schedule. 

B. The CONSULTANT acknowledges that the CITY (through its employee 
handbook) considers the following to be misconduct that is grounds for 
termination of a CITY employee: Any fraud, forgery, misappropriation of funds, 
receiving payment for services not performed or for hours not worked, 
mishandling or untruthful reporting of money transactions, destruction of assets, 
embezzlement, accepting materials of value from vendors, or consultants, and/or 
collecting reimbursement of expenses made for the benefit of the CITY.  The 
CONSULTANT agrees that it will not, directly or indirectly; encourage a CITY 
employee to engage in such misconduct. 

C. The CONSULTANT recognizes that all drawings, special provisions, field survey 
notes, reports, estimates and any and all other documents or work product 
generated by the CONSULTANT under the CONTRACT shall be delivered to the 
CITY upon request, shall become subject to the Open Records Laws of this State.  

D. The CONSULTANT shall procure and maintain for the duration of this 
Agreement, insurance against claims for injuries to persons, damages to property, 
or any errors and omissions relating to the performance of any work by the 
CONSULTANT, its agents, employees or subcontractors under this Agreement, 
as follows: 

   (1) Workers’ Compensation as required by law. 
 
   (2) Professional Liability Insurance in an amount not less than $1,000,000 in 

the aggregate.     
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   (3) Comprehensive General Liability and Property Damage Insurance with 
minimum limits of $1,000,000 for injury or death of any one person,  
$1,000,000 for each occurrence, and $1,000,000 for each occurrence of 
damage to or destruction of property. 

 
   (4) Comprehensive Automobile and Truck Liability Insurance covering 

owned, hired, and non-owned vehicles, with minimum limits of 
$1,000,000 for injury or death of any one person, $1,000,000 for each 
occurrence, and $1,000,000 for property damage. 

 
The CONSULTANT shall include the CITY as an additional insured under the 
policies, with the exception of the Professional Liability Insurance and Workers’ 
Compensation.  Certificates of Insurance and endorsements shall be furnished to 
the CITY before work commences.  Each insurance policy shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, and/or reduced in 
coverage or in limits (“Change in Coverage”) except with prior written consent of 
the CITY and only after the CITY has been provided with written notice of such 
Change in Coverage, such notice to be sent to the CITY either by hand delivery to 
the City Manager or by certified mail, return receipt requested, and received by 
the City no fewer than thirty (30) days prior to the effective date of such Change 
in Coverage. Prior to commencing services under this CONTRACT, 
CONSULTANT shall furnish CITY with Certificates of Insurance, or formal 
endorsements as required by this CONTRACT, issued by CONSULTANT’S 
insurer(s), as evidence that policies providing the required coverage, conditions, 
and limits required by this CONTRACT are in full force and effect.  

 
E. The CONSULTANT shall indemnify and hold the CITY, its officers, agents, and 

employees, harmless from any claim, loss, damage, suit, and liability of every 
kind for which CONSULTANT is legally liable, including all expenses of 
litigation, court costs, and attorney's fees, for injury to or death of any person, for 
damage to any property, or errors in design, any of which are caused by the 
negligent act or omission of the CONSULTANT, his officers, employees, agents, 
or subcontractors under this CONTRACT.  

F. All parties intend that the CONSULTANT, in performing services pursuant to this 
CONTRACT, shall act as an independent contractor and shall have control of its 
own work and the manner in which it is performed.  The CONSULTANT is not to 
be considered an agent or employee of the CITY. 
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SECTION II - PERIOD OF SERVICE 

This CONTRACT will be binding upon execution and end upon completion of the construction 
related work. 
 
 

SECTION III - CONSULTANT'S COMPENSATION 

A. The total compensation for the services performed shall not exceed the total noted 
in Section B. 

B. The CITY shall pay the CONSULTANT in installments based upon monthly 
progress reports and detailed invoices submitted by the CONSULTANT based 
upon the following: 

1. Constructability Review (Lump Sum)   $5,160.68 

2. Construction Management Services (Hourly Not to Exceed)   $43,985.40 

3. Construction Observation Services (Hourly Not to Exceed)   $126,647.60 

4. Reimbursable Expenses (Not to Exceed)   $6,500.00  

5. Total:   $182,293.68 

C. The CITY shall make payments to the CONSULTANT within thirty (30) days 
after receipt and approval of a detailed invoice.  Invoices shall be submitted on a 
monthly basis. 

SECTION IV - THE CITY'S RESPONSIBILITIES 

A. The CITY shall designate a project manager during the term of this CONTRACT. 
The project manager has the authority to administer this CONTRACT and shall 
monitor compliance with all terms and conditions stated herein.  All requests for 
information from or a decision by the CITY on any aspect of the work shall be 
directed to the project manager.  

B. The CITY shall review submittals by the CONSULTANT and provide prompt 
response to questions and rendering of decisions pertaining thereto, to minimize 
delay in the progress of the CONSULTANT'S work.  The CITY will keep the 
CONSULTANT advised concerning the progress of the CITY'S review of the 
work.  The CONSULTANT agrees that the CITY'S inspection, review, 
acceptance or approval of CONSULTANT'S work shall not relieve 
CONSULTANT'S responsibility for errors or omissions of the CONSULTANT or 
its sub-consultant(s) or in any way affect the CONSULTANT’s status as an 
independent contractor of the CITY. 
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SECTION V - TERMINATION 

A. The CITY, at its sole discretion, may terminate this CONTRACT for any reason -- 
with or without cause -- by delivering written notice to CONSULTANT personally or 
by certified mail at Jacobs Project Management Co., 5995 Rogerdale Road, 
Houston, Texas 77072.  Immediately after receiving such written notice, the 
CONSULTANT shall discontinue providing the services under this CONTRACT.   

B. If this CONTRACT is terminated, CONSULTANT shall deliver to the CITY all 
drawings, special provisions, field survey notes, reports, estimates and any and all 
other documents or work product generated by the CONSULTANT under the 
CONTRACT, entirely or partially completed, together with all unused materials 
supplied by the CITY on or before the 15th day following termination of the 
CONTRACT. 

C. In the event of such termination, the CONSULTANT shall be paid for services 
performed prior to receipt of the written notice of termination.  The CITY shall 
make final payment within sixty (60) days after the CONSULTANT has delivered 
to the CITY a detailed invoice for services rendered and the documents or work 
product generated by the CONSULTANT under the CONTRACT. 

D. If the remuneration scheduled under this contract is based upon a fixed fee or 
definitely ascertainable sum, the portion of such sum payable shall be 
proportionate to the percentage of services completed by the CONSULTANT 
based upon the scope of work. 

E. In the event this CONTRACT is terminated, the CITY shall have the option of 
completing the work, or entering into a CONTRACT with another party for the 
completion of the work.  

F. If the CITY terminates this CONTRACT for cause and/or if the CONSULTANT 
breaches any provision of this CONTRACT, then the CITY shall have all rights 
and remedies in law and/or equity against CONSULTANT. Venue for any action 
or dispute arising out of or relating to this CONTRACT shall be in Brazoria 
County, Texas. The laws of the State of Texas shall govern the terms of this 
CONTRACT. The prevailing party in the action shall be entitled to recover its 
actual damages with interest, attorney’s fees, costs and expenses incurred in 
connection with the dispute and/or action. CONSULTANT and CITY desire an 
expeditious means to resolve any disputes that may arise between under this 
CONTRACT.  To accomplish this, the parties agree to mediation as follows:  If a 
dispute arises out of or relates to this CONTRACT, or the breach thereof, and if 
the dispute cannot be settled through negotiation, then the parties agree first to try 
in good faith, and before pursuing any legal remedies, to settle the dispute by 
mediation of a third party who will be selected by agreement of the parties.  
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SECTION VI – ENTIRE AGREEMENT 

This CONTRACT represents the entire agreement between the CITY and the CONSULTANT 
and supersedes all prior negotiations, representations, or contracts, either written or oral.  This 
CONTRACT may be amended only by written instrument signed by both parties. 

SECTION VII – COVENANT AGAINST CONTINGENT FEES 

The CONSULTANT affirms that he has not employed or retained any company or person, other 
than a bona fide employee working for the CONSULTANT to solicit or secure this 
CONTRACT, and that he has not paid or agreed to pay any company or person, other than a 
bona fide employee, any fee, commission, percentage brokerage fee, gift, or any other 
consideration, contingent upon or resulting from the award or making of the CONTRACT. For 
breach or violation of this clause, the CITY may terminate this CONTRACT without liability, 
and in its discretion, may deduct from the CONTRACT price or consideration, or otherwise 
recover, the full amount of such fee, commission, percentage brokerage fee, gift, or contingent 
fee that has been paid. 
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SECTION VIII- SUCCESSORS AND ASSIGNS 

This CONTRACT shall not be assignable except upon the written consent of the parties hereto.  

 

 
____________________________    
CITY OF PEARLAND, TEXAS DATE 

 
 
 
____________________________   
CONSULTANT  DATE 
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EXHIBIT A 

 

 
 

 

 

CONSTRUCTION MANAGEMENT 

SCOPE OF SERVICES 
 

 

FOR 

 

 

Kirby Drive Extension Phase II 
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BASIC SERVICES: Construction Manager(s) shall render the following 

professional services to the OWNER in connection with the construction of 

the Project. 

 

1. Pre-Construction (on specific projects, as requested by the 
City/Owner) 

1.1. Provide constructability review of plans, specifications, contract 

documents and validity of Engineer of Record’s project duration. 

Identify construction issues, conflicts, deficiencies, review the 

adequacy and accuracy of the design and independent verification 

of quantities, for 100% Documents and attend one review meeting. 

1.2. Attend Pre-Bid Meeting; provide feedback to City’s Project Manager 

as necessary, such as: tracking and recording questions for the 

Engineer’s written response, clarifying the Owner’s expectations for 

the project and the project execution. 

1.3. Chair Pre-Construction Meeting 

1.3.1. Schedule and conduct the pre-construction meeting; 

record and disseminate minutes from pre-construction 

meeting. 

1.3.2. Utilize the City’s Pro-Trak system: set 

communications protocol and contract administration 

procedures, establish progress meeting schedule and 

submittal schedule. 

1.3.3. Provide agenda for meeting: Key milestone dates, 

pay application procedures, schedule, public 

notification issues and procedures, utility coordination 

issues, traffic control, permitting, property owner 

notification and coordination, temporary facilities, 

contractor’s use of City’s Pro-Trak system, etc. 
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2. Construction Administration and Management Services 
2.1. Act as the City’s on-site representative administering the contract 

for construction and providing overall project oversight, maintain 

record of decisions and changes made. 

2.2. Meetings: Schedule and conduct construction progress meetings; 

record minutes from construction progress meetings and distribute 

via Pro-Trak to: City Project Manager, Design Engineer and 

contractor throughout the duration of the project. 

2.2.1. Schedule meetings every two weeks, minimum, to 

review the following: work progress and schedule, 

outstanding issues, status of submittals and 

responses shop drawings unforeseen issues and 

changes to the work. 

2.2.2. Coordinate additional meetings as necessary to 

discuss and resolve problems and provide guidance 

in a timely manner. 

2.2.3. Coordinate/monitor the following: utility relocation 

activities for compliance, utility installation verification, 

reporting, record management and as-built drawings. 

2.2.4. Attend all utility coordination, construction, and 

scheduling meetings.  

2.2.5. Obtain copy of ROW permit and prints from Public 

Works in order to monitor progress of utility relocation 

per permit/plan. 

2.3. Manage Construction 

2.3.1. All final documentation is required in electronic/digital 

format, utilizing Pro-Trak as is feasible. 

2.3.2. As field problems arise, notify the Design Engineer 

and City Project Manager of proposed solutions to 

resolve problems. 
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2.3.3. Review and update as-built documents regularly with 

contractor. 

2.3.4. Monitor and ensure adherence to approved project 

baseline schedule.  Review contractor’s schedule 

monthly, ensure compliance with City’s intended 

schedule, and provide recommendations as needed 

to retain and regain schedule if needed.   

2.3.5. Recommend alternate project sequencing/scheduling 

to keep project on schedule. 

2.3.6. Prepare monthly summary report of construction 

activities with outstanding issues outlined for review. 

Monthly progress information associated with the 

project will be submitted to the Project Manager for 

review and approval. 

2.3.7. Record weather conditions on jobsite daily. 

2.4. Coordinate work of contractor with external agencies and utility 

companies. Coordinate contractor’s operations with regard to other 

City contracts and construction as well as with property owners for 

planned service outages, street closures, and access control issues 

to properties including notifications. 

2.4.1. Verify construction conformance and compliance with 

TCEQ, NOI and NOT. 

2.4.2. Verify construction conformance with permitted 

activities such as: City of Pearland permits, U.S. Army 

Corps of Engineers permits, TxDOT roadway permits, 

and any Railroad agreements. 

2.5. Maintain records of all decisions, actions and activities with regard 

to construction operations (i.e. Change Orders, RFIs and 

responses, Submittals and responses, Request for Proposals, 

correspondence, SWPPP inspections.) 
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3. Construction Inspection Services 
3.1. Provide full-time (up to 50 hours per week) on-site technical 

observation of Contractor’s activities to verify and ensure all work 

materials, structures, equipment and workmanship comply with the 

Contract Documents including Addenda, and Change Orders.  

Verify and ensure that Contractor maintains good construction 

practices and professional standards prevailing in the local City, 

County, and State of Texas.  Utilize City’s Pro-Trak system for all 

inspection reports. 

3.1.1. Notify the City Project Manager if Contractor’s work is 

not in compliance with the Contract Documents or 

specifications. Notify the City Project Manager and 

Design Engineer of any failure of the Contractor to 

take measures to repair and bring work in 

compliance. 

3.1.2. Issue Advisory Notices to Contractor for work that is 

not in compliance with approved construction 

documents. 

3.1.3. Issue Non-Compliance Reports to Contractor if non-

conforming work is not brought into compliance or if 

plan of action to bring work into compliance is not 

conducted in timely manner. 

3.1.4. Inspect and observe the materials and equipment 

being incorporated into the work to assure that they 

are handled, stored and installed in accordance with 

the Contract Documents and specifications. Report to 

the City Project Manager regarding these activities. 

3.2. Identify record and notify Design Engineer of any problems or 

failures to meet performance requirements in a timely manner to 

minimize delay in the progress of the project, make 
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recommendation(s) for appropriate solution to the City Project 

Manager and Design Engineer.  

3.3. Prepare and maintain daily progress log or daily construction 

reports, photographs and records for turnover at completion of 

project. Provide a copy of daily progress log that includes quantities 

installed that day to the City Project Manager on a weekly basis, 

utilizing City’s Pro-Trak system. 

3.4. Verify contractor has obtained necessary permits and is 

maintaining any Traffic Control, public notification and Storm Water 

Pollution Prevention Plans, facilities, equipment or arrangements in 

accordance with contract documents. 

3.5. Attend and participate in progress meetings. 

3.6. Create contract for your record for: names, addresses, telephone 

numbers and email of all contractors, subcontractors, sub 

consultants and major suppliers of material and equipment; store in 

City’s Pro-Trak system. 

3.7. Immediately notify the City Project Manager and Design Engineer 

in the event of an on-site accident. Record and note conditions, 

activities and witnesses to the event. 

3.8. Maintain Resolution Log and respond to citizen complaints in Pro-

Trak system. 

3.9. Consult with City Project Manager and Design Engineer in advance 

of scheduled major work operations, tests, inspections or start of 

important phases of project. 

 
4. Pay Applications 

4.1. Produce and prepare independent progress based pay applications 

on a monthly basis for all work in compliance with contract 

documents.  Review and verify quantities provided by contractor. 

4.1.1. Review work conducted daily on daily inspection 

reports and material installed measurements 
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submitted by contractor; Meet weekly with contractor 

to verify work conducted and bid item quantities; meet 

monthly to review pay estimate and quantities with 

contractor 

4.1.2. Review progress pay application with Design 

Engineer for approval or revision prior to submittal to 

City. 

4.1.3. Finalize pay application with signatures from 

Contractor, Engineer and Construction Manager 

certifying quantities and amounts. 

4.1.4. Provide City Project Manager with one original with all 

original signatures for processing and payment by the 

10th day following the cut off date for pay applications. 

4.1.5. Track and record requests for rain or other delays 

with potential to add to Contract Time daily and 

monthly. 

4.1.6. Provide an independent quantity forecast bid items to 

identify potential quantity over-runs as part of pay 

estimate review. 

4.2. Upon completion of the work, prepare a final progress payment 

including a balancing change order zeroing out all unused 

quantities. Identify and add additional quantities and make any 

approved changes to the Contract Time. 

4.2.1. Review and coordinate with Design Engineer to 

provide Engineer’s recommendation for Substantial 

Completion or Final Acceptance. (See Close-out 

Section) 

 

5. Document Control 
5.1. Utilize the City’s Pro-Trak system to: receive, route, track and log 

all Contractor communications, Submittals, Change Orders, RFIs, 
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Pay Applications and Citizen Complaint/Resolution Log; 

communicate with Contractor the status of submittal reviews; create 

and keep a submittal and RFI log showing status; notify City Project 

Manager, Contractor and Design Engineer of time critical issues.  

5.1.1. Respond to RFIs when such response does not 

require the Engineer’s opinion or expertise or 

direction from City. 

5.1.2. Assemble and maintain notes, comments, sketches 

and supportive data relative to the Project to facilitate 

the revision of drawings to conform to the final as-built 

conditions. Review Contractor’s record keeping 

periodically to ensure completeness, timeliness and 

progress. 

 

6. Change Orders 
6.1. Prepare and issue request for proposals in a timely manner.  

Provide RFP and contractor proposal for additional work to City 

Project Manager and Design Engineer for review and approval.  

Log and track status of RFP and Responses from Contractor, City 

and Design Engineer.  

6.2. Provide recommendation on technical matters as an advocate for 

the City. Evaluate Contractor’s response/proposal for merit, cost, 

time, accuracy and price practicality. Negotiate with Contractor on 

City’s behalf if required. 

6.3. Prepare Change Order and documentation including signatures of 

Contractor, Engineer and Construction Manager for delivery to City.  

 

7. Testing Laboratory and Results 
7.1. Coordinate testing laboratory activities with Contractor’s activities. 

Review test reports for compliance with Contract Documents. Log, 

track and retain test reports for file. Review results with Contractor. 
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Monitor any corrective action and re-testing for compliance.  

Maintain compliance with City’s specifications 

7.1.1. Review lab test reports and log any failures.  

7.1.2. Review Invoicing from Laboratory to daily activities. 

 

 
8. Project Completion and Close out 

8.1. A. Provide list of deliverables for substantial completion walk 

through/inspection.  Schedule and conduct project walk through 

upon receipt of Contractor’s notification of substantial completion. 

Include City Project Manager, Design Engineer and others as 

directed. Prepare a list of non-conforming work based on visual 

inspections.  Record and monitor contractor’s corrective efforts and 

schedule.  Schedule final completion inspection for any remaining 

corrections. 

B. Coordinate and obtain Design Engineer’s signature and seal on 

Substantial Completion certificate and Final Completion and 

Acceptance certificate. 

8.2. Review and compile any Operation and Maintenance documents 

required from the Contractor – forward to Engineer for review.  

Collect Contractor’s closeout documents to review for 

completeness and accuracy, including; affidavits of final payment, 

final pay estimates, as built records, redlines and drawings.  Once 

received, forward to Design Engineer along with any supporting 

documentation.  

8.2.1. Upon completion of close out items, provide 

recommendation for City’s Substantial 

Completion/Final Acceptance certificate.  

8.2.2. Provide indexed project files, redline plans and as-

built or record drawings to City. 

8.3. Conduct Project Close-Out Meeting. 
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8.4. Prepare and recommend final payment application. Prepare job 

record logs transmittals, and correspondence reports in an 

organized file for delivery to City.  

8.5. Consult with City on any potential Warranty items requiring repair or 

replacement. 

 

9. Warranty Period 
9.1. Schedule, arrange and coordinate a One Year Walk-through of the 

project to review status of the work 30 days prior to expiration of the 

One Year Maintenance period.  

9.2. Provide staff to conduct and participate in the warranty inspections. 

9.3. Prepare list of non conforming work for presentation to the City 

Project Manager, Design Engineer and Contractor. 

               9.4. Oversee repairs for non conforming work with Contractor. 

               9.5. Submit final report on completed warranty repairs. 

 

10. Additional Items 
10.1. Construction Manager shall not at any time supervise, direct, 

control, or have authority over any contractor work, nor shall have 

authority over or be responsible for the means, methods, 

techniques, sequences, or procedures of construction selected or 

used by any contractor, or the safety precautions and programs 

incident thereto, for security or safety at the site, nor for any failure 

of a contractor to comply with laws and regulations applicable to 

such contractor’s furnishing and performing of its work. 

10.2. Construction Manager shall not be responsible for the acts 

or omissions of any Contractor, other Subcontractor, or Supplier, 

or of any of their agents or employees or of any other persons 

(except Construction Manager’s own agents, employees, and 

Consultants) at the Site or otherwise furnishing or performing any 

Work; or for any decision made regarding the Contract Documents, 
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or any application, interpretation, or clarification, of the Contract 

Documents, other than those made by the Construction Manager. 

 
10.3 Force Majeure - Any delays in or failure of performance by 

Consultant or City, other than the payment of money, shall not 

constitute default hereunder if and to the extent such delays or failures 

of performance are caused by occurrences beyond the reasonable 

control of City or Consultant, as the case may be, including but not 

limited to, acts of God or the public enemy; compliance with any order 

or request of any governmental authority; fires, floods, explosion, 

accidents; riots, strikes or other concerted acts of workmen, whether 

direct or indirect; or any causes, whether or not of the same class or 

kind as those specifically named above, which are not within the 

reasonable control of City or Consultant respectively.  In the event that 

any event of force majeure as herein defined occurs, Consultant shall 

be entitled to a reasonable extension of time for performance of its 

Services. 
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Jacobs Engineering Group Inc. 

5995 Rogerdale Road 
P.O. Box 53495 
Houston, Texas 77072-3495  USA 
1.832.351.6000  Fax 1.832.351.7766 

 
December 22, 2014 
 
City of Pearland 
3519 Liberty Drive 
Pearland, Texas 77581 
Attn:  Jennifer Lee 
 
 
Subject: Kirby Drive Extension Phase II, Project No. TBD, Proposal for Construction 

Management and Construction Inspection Services 
 
 
Dear Ms. Lee, 
 
This letter is to provide our proposal to provide Construction Management and Inspection 
services for the above referenced project.  We intend to provide 50 hours per week on site 
inspection (based on 6 months duration), administration, and management services in 
accordance with the City’s standard scope of services and as amended in Section 10 of Exhibit 
A.   Our proposal includes services for preconstruction, construction phase, closeout, and 
warranty period as per the below Summary of Fees: 
 

1. Constructability Review (Lump Sum):  $    5,160.68 
2. Construction Management Services (Hourly): $   43,985.40 
3. Construction Inspection (Hourly):   $ 126,647.60 
4. Reimbursable Expenses (Not to Exceed):  $     6,500.00 

 
The total cost of services, as summarized shall be $ 182,293.68 and is based on our budget 
effort sheet attached. If you need any additional information please contact me at 832.351.7225. 
 
 
JACOBS PROJECT MANAGEMENT CO. 
 
 
 
 
 
Hugh D. Brightwell 
Sr. Construction Manager 
 
HB/hdb 
Attachments 
 
Cc: File  
 B. Barnes 
 K. Ellis 
P:\City_of_Pearland\WHXJ8500-Cowart_Ck\200CONTR\201CLIEN\Kirby\KIRBYCM Proposal2014-12-08.doc 
 
 

BrightHD
Brightwell



Jacobs Project Management Co.
Construction Management & Inspection Budget - Based on 6 month construction duration
Client: City of Pearland
Div: CIP

Reference:
Kirby Drive 
Extension

Date: 12/18/2014

                                  Billing Rate 141.84$                      86.00$                  129.00$                 95.00$             93.38$          75.00$             

Section Sr. Construction Sr. Project Sr. Project eduler/Project Co Project HSE/Safety Expenses Unit Cost Units/Hrs Task Cost Comments
Manager Representative Representative/OT Manager

*1.01 PRECONSTRUCTION
1.1 100% Constructibility Review, develop comments, review responses 4 16 2,061.44$            20 2,061.44$                  
1.1 Site Visit for Constructibility Review 4 4 940.88$               8 940.88$                     
1.1 TRC Meeting with PM, EOR 2 4 657.20$               6 657.20$                     

-$                     0 -$                          
-$                     0 -$                          

1.2 Prebid Meeting 2 2 470.44$               4 470.44$                     
-$                     0 -$                          

1.3 Prepare and chair Precon Meeting 2 8 1,030.72$            10 1,030.72$                  
Subtotal (Hours) 14 0 0 0 34 0 -$               48
Subtotal (Cost) 1,985.76$                   -$                     -$                       -$                 3,174.92$     -$                 5,160.68$            5,160.68$                  

*2.0 Management and Administration
2.2.1 Meetings/Bi Weekly -6 Months, prepare agenda, chair, summaries 12                               56                 6,931.36$            68 6,931.36$                  
2.2.2 Other Meetings 16                 1,494.08$            16 1,494.08$                  
2.3.3 Review As-Builts - monthly 12                 1,120.56$            12 1,120.56$                  
2.3.4 Schedule Management 32 12                 4,160.56$            44 4,160.56$                  
2.3.6 Monthly Report 12                 500.00$         1,120.56$            12 1,620.56$                  Postage/Courier/reproduction
2.5 Administer Submittals , RFIs 4                                 150               4 14,874.36$          158 14,874.36$                
4.0 Pay Applications - 6 + Final 40                 3,735.20$            40 3,735.20$                  
5.0 Document Control/Protrak 24                 2,241.12$            24 2,241.12$                  
6.0 Change Orders 4                                 24                 2,808.48$            28 2,808.48$                  
7.0 ReviewCMT Test Reports and Lab Invoices 24                 2,241.12$            24 2,241.12$                  

Financials/Invoicing/Project Controls 18 1,710.00$            18 1,710.00$                  
-$                     0 -$                          
-$                     0 -$                          
-$                     0 -$                          
-$                     0 -$                          
-$                     0 -$                          
-$                     0 -$                          

Subtotal 20 0 0 50 370 4 500 444
Subtotal (Cost) 2,836.80$                   -$                     -$                       4,750.00$        34,550.60$   300.00$           -$               42,437.40$          42,937.40$                

*3.0 Field
3.1 50Hrs/week for 26 weeks 1040 260 6,000.00$      122,980.00$        1300 128,980.00$              Mileage

Monthly Safety Audits/Site Visits 24 1,800.00$            24 1,800.00$                  
-$                     0 -$                          
-$                     0 -$                          
-$                     0 -$                          
-$                     0 -$                          
-$                     0 -$                          
-$                     0 -$                          
-$                     0 -$                          
-$                     0 -$                          

Subtotal 0 1040 260 0 0 24 6,000.00$      1324
Subtotal (Cost) -$                            89,440.00$           33,540.00$            -$                 -$             1,800.00$        124,780.00$        130,780.00$              

*8.0 Closeout -$                     
8.1 Punch List and Inspection 8 8 1,435.04$            16 1,435.04$                  
8.2 O&Ms 2 186.76$               2 186.76$                     
8.3 Closeout meeting 2 2 358.76$               4 358.76$                     

-$                     0 -$                          
Subtotal 0 10 0 0 12 0 22
Subtotal (Cost) -$                            860.00$                -$                       -$                 1,120.56$     -$                 -$               1,980.56$            1,980.56$                  

-$                     -$                          
-$                     -$                          

Subtotal 0 0 0 0 0 0 -$                     0 -$                          
Subtotal (Cost) -$                            -$                     -$                       -$                 -$             -$                 -$               -$                     -$                          

*9.0 Warranty and 1-year inspection 8 8 1,435.04$            16 1,435.04$                  
Subtotal (Cost) -$                            688.00$                -$                       -$                 747.04$        -$                 -$               1,435.04$            1,435.04$                  
Total Hours 34 1058 260 50 424 28 1854
Avg Hr /Week for Construction Phase 1 41 10 2 16 1

Total CM Services 182,293.68$              
CV 2,500,000.00$     7.29%



Consent 
Agenda 
Item K  

K.  Consideration and Possible Action – Resolution No. R2015-1 – A 
Resolution of the City Council of the City of Pearland, Texas, approving 
the annexation by Brazoria County Municipal Utility District No. 34 of 
approximately 31.127 acres of land generally located on the west side of 
CR 48, west of the Southern Trails Subdivision and south of Broadway 
Street. 

 















































































Consent 
Agenda 
Item L  

L.  Consideration and Possible Action – Resolution No. R2015-2 – A 
Resolution of the City Council of the City of Pearland, Texas, authorizing 
the City Manager or his designee to enter into a First Amended Utility 
Agreement with Brazoria County Municipal Utility District No. 34. 

 













































Consent 
Agenda 
Item M  

M.  Consideration and Possible Action – Resolution No. R2015-21 – A 
Resolution of the City Council of the City of Pearland, Texas, awarding a 
bid for purchase of twenty five (25) Panasonic Toughbooks for the Police 
Department CDW Government in the amount of $61,685.75. 

 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   January 26, 2015 

DATE SUBMITTED: January 20, 2015 

ITEM NO.: R2015-21  

DEPT. OF ORIGIN:   Information Systems 

PREPARED BY:        John Knight PRESENTOR:   Clay Pearson 

REVIEWED BY:   REVIEW DATE: 

SUBJECT:  RESOLUTION NO. R2015-21 – A Resolution of the City Council of the City of 
Pearland, Texas, awarding a bid for purchase of twenty-five(25) Panasonic 
Toughbooks for the Police Department from CDW Government in the amount 
of $61,685.75. 

EXHIBITS: Resolution #R2015-21 
 Bid Tabulation 

FUNDING: Grant Developer/Other Cash 

Bonds To Be Sold Bonds- Sold L/P – Sold 

EXPENDITURE REQUIRED: $61,685.75    AMOUNT BUDGETED:  $98,800.00 
AMOUNT AVAILABLE:  $98,800.00 
ACCOUNT NO.:  010-1085-564.01-00       PROJECT NO.: N/A   

ADDITIONAL APPROPRIATION REQUIRED:  N/A 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
 Finance  Legal   Ordinance X Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
The fiscal year 2015 operating budget included the purchase of twenty-five (25) Panasonic 
Toughbooks for the Police department.  Units include Intel Core i5 processor, with HD touch 
screens, 4G LTE Mulit Carrier modems, and backlit keyboards.  These toughbooks will replace 
older toughbooks that are at their end of life, and out of warranty.  Units will be used as mobile 
data terminals installed in police vehicles to run license plates, generate reports, view Computer 
Aid Dispatch (CAD) screens, and communicate with dispatch and other officers.  



BID AND AWARD 
The City received three (3) bids, two (2) under cooperative purchasing contracts, with award 
recommended to the lowest bidder, CDW Government.  Units include a five year warranty that 
covers labor, parts, and shipping.    CDW submitted pricing under two (2) cooperative contract 
awards which they currently hold, those being National IPA and Texas DIR contracts.  The 
cooperative contracts meet all requirements of Local Government Code 252 relative to 
competitive bidding by Texas municipalities.    
 
SCHEDULE 
Delivery and installation of requested equipment is anticipated for completion within 45 days of 
order. 
 
POLICY/GOAL CONSIDERATION 
This purchase is recommended to provide the Police Department with the equipment needed to 
perform their duties of protecting the safety and welfare of the City’s residents 
  
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Funding for this purchase will come from the Information Systems account. 

 
 

RECOMMENDED ACTION 
 
Staff recommends approval of a resolution to award a purchase of 25 Panasonic Toughbook’s 
to CDW Government, in the amount of $61,685.75. 
 



 RESOLUTION NO. R2015-21 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for purchase of twenty five (25) Panasonic Toughbooks 
for the Police Department CDW Government in the amount of 
$61,685.75. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That contract pricing for the purchase of Panasonic Toughbooks has 

been obtained through the State of Texas Cooperative Contract. 

Section 2. That the City Council hereby awards a bid to purchase twenty five (25) 

Panasonic Toughbooks from CDW Government, in the amount of $61,685.75. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the Panasonic Toughbooks. 

PASSED, APPROVED and ADOPTED this the _______ day of ______________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
NGHIEM V. DOAN 
DEPUTY CITY ATTORNEY 



Panasonic Toughbook Quotes
Vendor Quantity Model Price 2yr ext warr Total
CDW-G 25 Panasonic CF-532ULZACM $2,303.58 $163.85 $61,685.75
PCS Mobile 25 Panasonic CF-532ULZACM $2,408.52 $175.80 $64,608.00
Mooring Tech Company 25 Panasonic CF-532ULZACM $2,680.00 N/A $67,000.00



New 
Business 
Item No. 1 

 
 

1.   Consideration and Possible Action – Resolution No. R2015-20 – A 
Resolution of the City Council of the City of Pearland, Texas, expressing 
support for the use of Vote Centers in County wide joint elections. 

 
 
 













New 
Business 
Item No. 2 

 
 
2. Consideration and Possible Action – Resolution No. R2015-4 – A 

Resolution of the City Council of the City of Pearland, Texas, declaring 
intention to reimburse project expenditures from proceeds of future tax-
exempt water/sewer revenue bonds or other financing sources. 

 
 
 
 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   January 26, 2015 

DATE SUBMITTED: January 14, 2015   Finance 

PREPARED BY:        Claire Bogard          Claire Bogard 

REVIEWED BY: Trent Epperson 

ITEM NO. R2015-4       

DEPT. OF 

ORIGIN: 

PRESENTOR:      

REVIEW DATE: 

January 21, 2015 

SUBJECT:   Resolution 2015-4, A Resolution of the City Council of the City of Pearland, 
Texas, Declaring Intention to Reimburse Project Expenditures from Proceeds 
of Future Tax-Exempt Water/Sewer Revenue Bonds or other financing 
sources.  

EXHIBITS:   Resolution 2015-4 

FUNDING: Grant Developer/Other Cash  

Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:   $-0- AMOUNT BUDGETED:  $0- 
AMOUNT AVAILABLE:   $-0- PROJECT NO.:   
ACCOUNT NOS.:      
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:    
PROJECT NO.:  
To be completed by Department: 
   Finance           Legal  Ordinance    Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
A separate Agenda Request appearing on this agenda will request Council appropriate 
approximately $11,000,000 in funding for the design and construction of a 1.0 million gallons per 
day (MGD) wastewater treatment package plant at the Reflection Bay Water Reclamation Facility.  
This capital project will be financed or partially financed through the issuance of debt. 

Additionally, Council is considering a resolution to authorize staff to submit a loan application to 
the Texas Water Development Board (TWDB) in the amount of $55.0M for funding the 4.0MGD 
plant expansion ($39.0M), the 1.0MGD temporary package plant ($11.0M), and contingency 
($5.0M).  Any subsequent bond sale amount will be adjusted pending the outcome of the TWDB 
application.  Some of the project expenditures for the package plant may begin prior to the actual 
sale of bonds.  That timing would allow for the work to proceed and the bond sale to closely 
match actual project costs, minimizing differences in financing and actual costs.  In order to be 
reimbursed from future bond proceeds, the City Council must adopt a resolution declaring the 
City’s intention to be reimbursed from future bond proceeds. 



 
   
SCHEDULE 
After approval of the Intent to Reimburse, it is anticipated that the TWDB will consider the 
application and notify the City of its approval around August 2015.  
 
Even though City Council will approve the Intent to Reimburse on this project, the actual amount 
of the funding will be based on updated project schedules and scopes and actual bids.   
 
POLICY/GOAL CONSIDERATION 
In Finance: Take strategic approach to issuance of debt. 
 
Estimated Annual Debt Service 
 
    2015      2016   2017    2018    2019  
TWDB    -0-  $737,000 $737,000 $737,000 $737,000 
 
This resolution declaring an intention to reimburse project expenditures does not include the full 
$39.0M expansion of Reflection Bay Water Reclamation Facility or $5.0M contingency, only the 
$11.0M for the interim package plant. The financing will be over a 30 year payment schedule. 
 

 
 

RECOMMENDED ACTION 
 

City Council consideration and approval of Resolution No. R2015-4 of the City Council of the City of 
Pearland, Texas, Declaring Intention to Reimburse Project Expenditures from Proceeds of Future Tax-
Exempt Water/Sewer Revenue Bonds or other financing sources.  
 



RESOLUTION NO. R2015-4   

A Resolution of the City Council of the City of Pearland, Texas, 
declaring intention to reimburse project expenditures from proceeds 
of future tax-exempt water/sewer revenue bonds or other financing 
sources 

WHEREAS, the City plans to make certain capital expenditures for its water and 

sewer system described on Exhibit A (herein, the “W/S Project”), the maximum 

aggregate cost of which is expected to be approximately $11,000,000.00; 

WHEREAS, the City anticipates providing funds to permanently finance the 

capital costs of the W/S Project by issuing after the date hereof certain water and sewer 

revenue bonds (the “W/S Bonds”), expected to be issued by the City in fiscal year 2015 

and currently expected to have a maximum aggregate principal amount of 

$56,500,000.00, the proceeds of which are expected to be used to pay costs of the W/S 

Project and costs of issuance of the W/S Bonds 

WHEREAS, no funds of the City are, or are reasonably expected to be, 

allocated, reserved, or otherwise set aside in the City’s budget on a long-term basis to 

pay the costs of the W/S Project;  

WHEREAS, the W/S Bonds will be payable from revenues of the City’s water 

and sewer system or available funds from the City’s water and sewer capital projects; 

WHEREAS, the City anticipates that no more than 60 days prior to the date 

hereof and prior to the issuance of the W/S Bonds it will be obligated to pay certain 

costs constituting expenditures properly chargeable to a capital account (under general 

federal income tax principles) in connection with the W/S Project (the “Expenditures”); 

HOU:3512532.1 



RESOLUTION NO. R2015-4   

WHEREAS, the money to be used to pay the Expenditures described in Exhibit A 

of this Resolution for the W/S Projects is in the City’s Water and Sewer Revenue Fund 

and City’s Water and Sewer Capital Project Funds;  

WHEREAS, the City reasonably expects that the City will reimburse the Water 

and Sewer Revenue Fund and Water and Sewer Capital Project Funds with proceeds of 

the W/S Bonds; and 

WHEREAS, after the issuance of the W/S Bonds the City will:  (1) evidence each 

allocation of proceeds of the W/S Bonds to the reimbursement of the respective 

Expenditures with separate entries in its books and records maintained with respect to 

the W/S Bonds and (2) identify in each such entry the actual prior Expenditures being 

reimbursed or the fund from which the Expenditures were made; now therefore, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. The City Council hereby adopts the findings set out in the preamble 

hereof and declares its intent within the meaning of Treasury Regulation § 1.150-2, as 

promulgated under the Code, to issue approximately $56,500,000.00 principal amount 

of W/S Bonds, all of which will be used to pay the costs of the W/S Project or to 

reimburse the City for the Expenditures paid in connection with the W/S Project prior to 

the issuance of the W/S Bonds and to pay costs of issuance of the W/S Bonds. 

Section 2. The City will maintain this Resolution at the office of the City at 

3519 Liberty Drive, Pearland, Texas 77581 and make it continuously available for 

inspection by the general public during normal business hours on business days 

beginning within 30 days after the date of this Resolution. 

2 
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RESOLUTION NO. R2015-4   

PASSED, APPROVED and ADOPTED this the ____ day of ________________, 

A.D., 2015. 

  
TOM REID 
MAYOR 

ATTEST: 
 
 
  
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 
 
 
  
DARRIN M. COKER 
CITY ATTORNEY 

3 
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RESOLUTION NO. R2015-4   

Exhibit A 
 

Description of Expenditures to be Reimbursed 

PROJECT  
BUDGET 
BONDS  

EXPECT TO 
REIMBURSE 

     
   Wastewater Treatment       
   Package Plant  $11,000,000  $11,000,000 

C-1 
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New 
Business 
Item No. 3 

3. Consideration and Possible Action – Resolution No. R2015-14 – A 
Resolution of the City Council of the City of Pearland, Texas, approving an 
application for Texas Water Development Board Funding for the construction 
costs related to Reflection Bay Water Reclamation Facility Expansion and the 
design build costs for temporary wastewater treatment package plant in the 
amount of $55,000,000. 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   January 26, 2015 ITEM NO.:  

DATE SUBMITTED: January 16, 2014 DEPT. OF ORIGIN: Eng. & Capital Projects 

PREPARED BY: A. Brinkley PRESENTOR: S Jones 

REVIEWED BY: Trent Epperson REVIEW DATE: January 20, 2015 

 
SUBJECT: Resolution No. R2015-14 - A Resolution of the City Council of the City 

of Pearland, Texas, approving an application for Texas Water 
Development Board Funding for the construction costs related to 
Reflection Bay Water Reclamation Facility Expansion and the design 
build costs for temporary wastewater treatment package plant in the 
amount of $55,000,000. 

 
 
EXHIBITS:  R-2015- 14, Exhibit A – Texas Water Development Board Funding 

Assistance for Expansion of Reflection Bay Water Reclamation Facility 
and Temporary Package Wastewater Treatment plant ,  B – 2/7/2014, 
5/22/14, 5/27/14 (3), 6/18/14, 7/24/14, 8/8/14, 10/30/14 (2), 1/8/15 
Administrative Packet Memoranda, C- Site Location Map 

                        
 
FUNDING: 
 

 

 Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

 
EXPENDITURE REQUIRED: NA AMOUNT BUDGETED:   
AMOUNT AVAILABLE:  PROJECT NO.:   
ACCOUNT NO.:  042-0000-565-01-01 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
       X Finance   X Legal                  Ordinance  X  Resolution 

 
 

RECOMMENDED ACTION 
 

Staff recommends that Council approve a resolution authorizing the submittal of an 
application for Texas Water Development Board funding assistance for the construction 
of the Reflection Bay Water Reclamation Facility Expansion and the design and 
construction of a Temporary Wastewater Treatment Package Plant in the amount of $55 
million and authorize the City Manager to sign and submit the Funding Application.  

 



 
 
 
 
 

 EXECUTIVE SUMMARY 
 

BACKGROUND 
The Texas Water Development Board (TWDB) Clean Water State Revolving Fund 
(CWSRF) provides low cost financing for planning, design and construction of 
wastewater infrastructure projects. The CWSRF loan program is administered for the 
U.S. Environmental Protection Agency (EPA), and the State of Texas by the TWDB.  
The CWSRF provides long-term fixed-rate loans at below market interest rates.  The 
maximum repayment term for a CWSRF loan is 30 years.    
 
The City submitted the facility expansion project for funding consideration in 2013.  In 
2014, the TWDB approved the project for Tier 2 funding.  Tier 2 funding for this project 
means that the project will receive state funds only, not federal funds.  Staff held a Pre-
Application Conference with TWBD staff and discussed the facility expansion scope, 
loan requirements and loan interest rates. Subsequent discussions with TWDB staff 
have informed them of the urgent need for additional capacity and the Temporary 
Package Plant.  The TWDB has invited an application from the City which includes both 
projects, which will be submitted following authorization to proceed from Council for the 
August 2015 call for projects.    
 
As of the submittal of this authorization request, the interest rate quoted by TWBD staff 
was 1.44%, which is 1.2% below the bond market rate of 2.64%.  The Finance 
Department and the City’s Bond Counsel reviewed the rates and support this funding 
method. Once the formal request has been submitted and approved, the interest rates 
and discount will be finalized at the time of closing later this year. 
 

 SCOPE OF CONTRACT/AGREEMENT 
The TWBD loan funding request will include two projects:  the construction of the 4 
million gallons per day (MGD) Facility Expansion and the design and construction of the 
1 MGD Temporary Package Plant.  The initial construction estimate of the Expansion at 
the Preliminary Engineering Report stage was $29 million. However, the Engineer’s 
estimate at the recent 30% design revised the construction estimate to $39 million due 
to recent labor rates and material costs increases.  The submittal will include $39 million 
in funding for the 4 MGD Facility Expansion. The application will also include $11 million 
in funding for the Temporary Package Plant design and construction.  Additionally, the 
application will include a $5 million contingency amount, to account for any further 
market driven cost increases because requesting additional TWDB funds at a later date 
is subject to the availability of funds.  Therefore, the total loan funding request will be 
$55 million, which can be adjusted down at the time of closing.  
 
The TWDB loan requirements include a 1.85% loan origination fee, the adoption of a 
Water Conservation and Drought Contingency Plans (which are in place), the prepara-
tion of an Environmental Assessment (completed with the Expansion design), and con-
struction requirements such as Davis-Bacon wage rates, and compliance with the 
EPA’s American Iron and Steel provision that are not required for the City’s normal bond 
funding.  There will be similar administrative complexities that the City is already en-
gaged in with other state and federally funded projects.  



  
BID AND AWARD 
 
N/A 
 
 
 
SCHEDULE 
The anticipated funding schedule is a favorable notification in August at which time the 
loan closing process will proceed sometime in September 2015. 
 
POLICY/GOAL CONSIDERATION 
The Reflection Bay Water Reclamation Facility Expansion project was included in the 
2015 – 2019 Fiscal Year, but the scope of the expansion doubled from 2 MGD to 4 
MGD, increasing the cost of the required construction.  The Temporary Package Plant 
was not funded in the 5 Year Capital Improvement Program, however is an urgent need.  
The funding application includes the costs for both work efforts to allow the Reflection 
Bay Water Reclamation Facility to regain capacity in the shortest timeframe possible, 
while funding the work in the more economical way possible.   
 



 
 RESOLUTION NO. R2015-14 
 

A Resolution of the City Council of the City of Pearland, Texas, 
approving an application for Texas Water Development Board Funding 
for the construction costs related to Reflection Bay Water Reclamation 
Facility Expansion and the design build costs for temporary wastewater 
treatment package plant in the amount of $55,000,000. 
 
 

WHEREAS, the City of Pearland has the authority to design, construct, operate and 
maintain wastewater collection and treatment facilities; to raise revenues and assess 
appropriate charges to assure that each participating party pays its appropriate share of 
sewerage system costs; to accept or refuse to accept any wastes from any participating 
party; to accept and utilize grants or other funds from any source for wastewater 
management purposes; and, to carry out appropriate portions of an area wide water quality 
management plan; 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the City Council hereby approves application for Texas Water 

Development Board Funding for the construction costs related to the Reflection Bay Water 

Reclamation Facility Expansion and the design build costs for temporary wastewater 

treatment package plant in the amount of $55,000,000, a copy of which is attached hereto 

as Exhibit “A” and made a part hereof for all purposes. 

Section 2. That the City of Pearland seeks a designation as a management 

agency for wastewater collection and treatment within its city limits, in accordance with the 

requirements of Section 208 of the Federal Water Pollution Control Act, as amended. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
 



ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



  TWDB-0201a 
  Rev 1/3/2014 

Application Filing and Authorized Representative Resolution (WRD-201a)  
 

 
A RESOLUTION by the ______________________________ of the __________________________ requesting 

financial assistance from the Texas Water Development Board; authorizing the filing of an application for 

assistance; and making certain findings in connection therewith. 

BE IT RESOLVED BY THE ________________________ OF THE____________________________: 

SECTION 1:  That an application is hereby approved and authorized to be filed with the Texas Water 

Development Board seeking financial assistance in an amount not to exceed $____________ to provide for the costs 

of _______________________________________________________________________________________ 

SECTION 2:  That ____________________________________________________ be and is hereby 

designated the authorized representative of the ___________________________________ for purposes of 

furnishing such information and executing such documents as may be required in connection with the preparation 

and filing of such application for financial assistance and the rules of the Texas Water Development Board. 

SECTION 3:  That the following firms and individuals are hereby authorized and directed to aid and assist 

in the preparation and submission of such application and appear on behalf of and represent the 

__________________ before any hearing held by the Texas Water Development Board on such application, to wit: 

 

Financial Advisor:   ____________________________________________________ 

                                                          ____________________________________________________ 

                                                          ____________________________________________________ 

 

Engineer:  ____________________________________________________ 

                                                          ____________________________________________________ 

                                           ____________________________________________________ 

 

Bond Counsel:  ____________________________________________________ 

                                                          ____________________________________________________ 

                                           ____________________________________________________ 

 
PASSED AND APPROVED, this the _______ day of_____________________, 20_____. 

ATTEST: ________________________________ By:_____________________________  

(Seal) 
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  TWDB-0201 
   Revised 2/21/2013 

Application Affidavit (WRD-201) 
THE STATE OF TEXAS    § 

COUNTY OF      ______________________ § 

APPLICANT       ______________________ § 

 
  BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, on this day 

personally appeared  _________________________________ as the Authorized Representative of the 

______________________________________________, who being by me duly sworn, upon oath says that: 

 
 1.  the decision by the ________________________________________ (authority, city, county, corporation, 

district)  to request financial assistance from the Texas Water Development Board ("Board") was made in a public 

meeting held in accordance with the Open Meetings Act (Government Code, §551.001, et seq,) and after providing 

all such notice as required by such Act as is applicable to the _________________________________(authority, city, 

county, corporation, district) ; 

 2.  the information submitted in the application is true and correct according to my best knowledge and 

belief; 

 3.  the ______________________________________ (authority, city, county, corporation, district) has no pending, 

threatened, or outstanding judgments, orders, fines, penalties, taxes, assessment or other enforcement or compliance 

issue of any kind or nature by the Environmental Protection Agency, Texas Commission on Environmental Quality, 

Texas Comptroller, Texas Secretary of State, or any other federal, state or local government, except for the 

following (if no such outstanding compliance issues, write in "none"):  
_________________________________________. 
 4.  the  ______________________________________ (authority, city, county, corporation, district) warrants 

compliance with the representations made in the application in the event that the Board provides the financial 

assistance; and 

 5.  the _______________________________________ (authority, city, county, corporation, district) will comply 

with all applicable federal laws, rules, and regulations as well as the laws of this state and the rules and regulations 

of the Board. 

                                                                                         
____________________________________ 

 Official Representative    
  

Title: _______________________________ 
 
 SWORN TO AND SUBSCRIBED BEFORE ME, by _______________________________________ , 

this  _________________ day of  ___________________,  20____. 

 
 
 
(NOTARY’S SEAL)     _________________________________________ 
       Notary Public, State of Texas 
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ED-101 

Revised 11/1/2011 

  
STATE OF TEXAS    § 
      § 
COUNTY OF          § 
 

SITE CERTIFICATE 
 
 Before me, the undersigned notary, on this day personally appeared      , a person whose identify is 

known to me or who has presented to me a satisfactory proof of identity.  After I administered an oath, this person 

swore to the following: 

 

(1) My name is      .  I am over 18 years of age and I am of sound mind, and capable of swearing to the 

facts contained in this Site Certificate.  The facts stated in this certificate are within my personal 

knowledge and are true and correct. 

 

(2) I am an authorized representative of      , an entity that has filed an application for financial 

assistance with the Texas Water Development Board for a (water) (wastewater) project. 

 

LEGAL CERTIFICATION – OWNERSHIP INTEREST 
 
 This is to certify that       

(Legal Name of Applicant, i.e., City, District, etc.) 

has acquired or is in the process of acquiring the necessary real property interest, as evidenced by 

fee simple purchase or fully executed earnest money contracts, firm option agreements to 

purchase the subject property or the initiation of eminent domain procedures, that such 

acquisition will guarantee access and egress and such interest will contain the necessary 

easements, rights of way or unrestricted use as is required for the project being financed by the 

Texas Water Development Board.  The legal description is referenced below: 
     . 
 

(Location, and Description of Property Interests acquired for Project) 
 

 Any deeds or other instruments required to be recorded to protect the title(s) held by  

      

  
(Legal Name of Applicant) 

have been recorded or filed for the record in the County deed records or other required location.  
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Memo 
To: Clay Pearson, City Manager 

From: Eric Wilson, Director of Public Works JI:"~ 
CC: Jon Branson, Assistant City Manager 

Mike Hodge, Assistant City Manager 

Date: 2014-05-22 

Re: Far Northwest WWTP TCEQ Enforcement Update 

Action since the February 7th Council update (included). 

On May 12 there was a meeting in Austin at the headquarters of the TCEQ to discuss 
the FNW WWTP. The attendees included representatives from the TCEQ Permitting 
Section, TCEQ Plans Review Section, TCEQ Litigation Section, Lloyd Gosslink LLC. 
(City's Legal Counsel for TCEQ matters), COM-Smith (City's Project Engineer), and City 
Staff. 

As discussed in the previous update the TCEQ's Agreed Order compliance schedule is 
typically 90 day. Because of the complexity of this compliance issue the City is 
requesting a three year compliance schedule. This is well outside the normal range of 
operations for the TCEQ's Compliance Section staff. Therefore, it was referred to the 
Litigation Section to allow a more in depth negotiation for this enforcement action. 

In this meeting four main issues associated with the FNW WWTP were discussed; 
Texas Pollutant Discharge Elimination System (TPDES) Permit Renewal, a major 
TDPES Permit Amendment, WWTP expansion, and interim compliance measures. 

The attorney for the TCEQ prior to the meeting was unaware of all of the dynamics 
associated with this enforcement action and was receptive the City's requests. Within 
the next two to three weeks the TCEQ will file a brief for litigation against the City of 
Pearland in this case. This filing will officially start the negotiations. The City and the 
TCEQ have expressed that there is no desire to actually litigate this matter; it is merely 
a tool to negotiate a workable solution in light of the coming expansion of the facility. 

Updates will follow as more information comes or there is a status change. 
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Bryan W. Shaw, Ph.D., Chairman 
Toby Baker, Commissioner 
Zak Covar, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

August 5, 2014 

Via Certified Mall, Return Receipt Requested, Article Number 7013 2250 0001 0102 8965 

Brad Castleberry 
Lloyd Gosselink Rochelle and Townsend, P.C. 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701 

Re: City of Pearland; RN101920007; 
TCEQ Docket No. 2013-1816-MWD·E 

Dear Mr. Castleberry: 

The Executive Director of the Texas Commission on Environmental Quality ("Commission" or 
''TCEQ") Is pursuing an enforcement action against you for violations of state statutes and 
Commission Rules. Enclosed is a copy of the "Executive Director's Preliminary Report and 
Petition Recommending that the Texas Commission on Environmental Quality Enter an 
Enforcement Order Assessing an Administrative Penalty Against and Requiring Certain 
Actions of City of Pearland" (the "EDPRP"), which was filed today with the Chief Clerk of the 
TCEQ. 

If your client does not file an answer and/ or fall to settle this matter by entering 
into an Agreed Order, the Commission may issue a default order against your 
client. Answers are due to the Chief Clerk by 5:00 p.m. CST of the deadline date. Answers 
filed via e-filing must be In either Microsoft Word or Adobe Acrobat (pdf) format. If a 
default order is Issued, you will be required to pay the assessed penalty and complete any 
corrective actions recommended by the Executive Director. For further Information 
concerning compliance assistance and the enforcement process, you may contact the TCEQ 
Small Business and Local Government Assistance Program at (800) 447-2827. 

YOUR FAILURE TO ACCEPT OR PICK UP CERTIFIED MAIL WILL NOT RELIEVE YOUR 
CLIENT OF ITS RESPONSIBILITY IN THIS MATTER. To request a hearing, send a 
written hearing request referencing TCEQ Docket No. 2013-1816-MWD-E to the persons 
listed below via email, regular mall, fax, ore-filing: 

and: 

Bridget Bohac, Chief Clerk 
Texas Commission on Environmental Quality 
Office of the Chief Clerk 
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 
(512) 239-3311 (fax) 
http://wwwlO.tceg.state.tx.us/eplc/efillngs 

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • tceq.texas.gov 

How Is our customer service? tceq.texas.gov/goto/customersurvey 
printed oo rCC(tlcd paper 
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end: 

Jim Sallans, Staff Attorney 
Texas Commission on Environmental Quality 
Office of Legal Services 
P.O. Box 13087, MC 175 
Austin, Texas 78711·3087 
(512) 239·3434 (fax) 
tames.sallans@tcea.texas.gov 

Public Interest Counsel 
Texas Commission on Environmental Quality 
Office of the Public Interest Counsel 
P.O. Box 13087, MC 103 
Austin, Texas 78711-3087 
(512) 239-6377 (fax) 
olc@tceg.texas.gov 

As we discussed all or a portion of the recommended administrative penalty may be offset 
through the completion of or payment to a Supplemental Environmental Project {"SEP"), 
which directs all or a portion of your administrative penalty toward projects aimed at 
Improving the environment. For further lnfonnatlon on contr1buttng to a SEP, please visit 
our website at http: //www.tceg.texas.goy/legal/sep. 

If you have any questions or would like to schedule a meeting to discuss settlement, 
payment options, or contribution to a SEP, please contact me at (512) 239-3400 or at my 
email address listed below. I look forward to cooperatively resolving this matter with you. 

Sincerely, 

(). rJt-1 ~ <:J 

Jim Sallans, Staff Attorney 
Office of Legal Services, Litigation Division 
Texas Commission on Environmental Quality 
tames.sallans@tceg.texas.gov 

Endosure 

cc: TCEQ Office of the Chief Clerk 
TCEQ Public Interest Counsel plc@tceg.texas.goy 
Lanae Foard, Enforcement Division 
Steve Smith, Houston Regional Office 



TCEQ DOCKET NO. 2013-1816-MWD-E 

IN THE MA1TER OF 
AN ENFORCEMENT ACnON 

AGAINST 
CITY OF PEARLAND; 

RN101920007 

§ 
§ 
§ 
§ 
§ 

BEFORE THE 

TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY 

EXECUTIVE DIRECTOR'S PREUMINARY REPORT AND PETITION 
RECOMMENDING THAT 

THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
ENTER AN ENFORCEMENT ORDER ASSESSING AN ADMJNISTRAnYE PENAL TY 

AGAINST AND REQUIRING CERTAIN ACTIONS OF 
CITY OF PEARLAND 

INTRODUCTION 

l . The Executive Director of the Texas Commission on Environmental Quality 
("Commission" or "TCEQ"), by and through a representative of the Utlgatlon 
Division, hereby Issues this Prellmlnaiy Report and Petition pursuant to Tex. WATER 
CODE§ 7.054 and chs. 7 and 26 and 30 Tex. ADMIN. Cooe chs. 70 and 305. Discovery 
related to this matter Is Intended to be conducted under Level 3 pursuant to Tex. R. 
Ctv. P. 190. 

2. City of Pearland ("Respondent") Is subject to the enforcement authority of the 
Commission pursuant to Tex. WATER CODE§ 7.002 because the violations alleged 
herein are within the Commission's general jurisdiction, pursuant to TE:x. WATER CODE 
§ 5.013, as they Involve violations of the state's wastewater program. 

3. The Executive Director has come to the conduslon that Respondent violated Tex. 
WATER CODE§ 26.121(a){1); 30 TEX. ADMIN. CODE§ 305.125(1); and Texas Pollutant 
Discharge Elimination System ("TPDES") Permit No. WQ00101340081 Effluent 
Limitations and Monitoring Requirements No. 1. The Executive Director recommends 
that the Commission enter an order assessing an administrative penalty against 
Respondent In the amount of twenty-two thousand five hundred dollars 
($22,500.00). Further, the Executive Director recommends that the Commission 
order Respondent to undertake such actions as are necessary to bring operations 
into compliance with the Texas Water Code and TCEQ rules. 

4. Effective September 1, 2006, the TCEQ does not Issue, amend, or renew permits, 
registrations, certlftcatlons, or licenses to an entity or person If any dellnQuent 
penalties or delinquent fees are associated with that entity's/person's 9-dlglt TCEQ 
customer Number (CN), regardless of media and/or facility location. 

FACTS SUPPORUNG VIOLATIONS 

5. Respondent owns and operates a domestic wastewater treatment facility located 
approximately 1,000 feet north of McHard Road, approximately 1.25 miles west of 
the Intersection of McHard Road and State Highway 288 In Pearland, Brazoria 
County, Texas (the "Facility"). The Faclllty adjoins, Is contiguous with, surrounds, or 
Is near or adjacent to state water as defined In TEX. WATER Cooe § 26.001(5). 

6. During an investigation conducted on September 12, 2012, and a record review 
conducted on August 20, 2013, a TCEQ Houston Regional Office Investigator 
documented that Respondent violated Tex. WATER CODE§ 26.121(a)(1); 30 TEX. 
ADMIN. Cooe § 305.125(1); and TPOES Permit No. WQ0010134008, Effluent 
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Umltatlons and Monitoring Requirements No. 1, by falling to comply with permitted 
effluent limits, as shown below In the effluent violation table. 

EFFLUENT VIOLATION TABLE 

Monitorini!: Period 
Permitted Effluent Llmits January 2013 April 2013 

Fecal Coliform 7-Day Average 
Limit= 400 CFU/100 mL 

2-Hour Peak Flow 
Limit = 5,555 gpm 

Ammonia Nitrogen Daily 
Average Concentration 

Limit = 2 mg/L 
Ammonia Nitrogen Daily 
Maximum Concentration 

Limit = 7 mg/L 
Ammonia Nitrogen Daily 

Average Loading 
Limit= 33 lbs/day 

gpm = gallons per minute 
mg/L = milligrams per liter 

c 

5,876 

c 

c 

c 

CFU/100 mL =colony forming units per 100 milliliters 
lbs/day= pounds per day 
c = compliant 

c 

c 

4.6 

25.4 

57.7 

May2013 

c 

c 

c 

12.8 

c 

June2013 

1A27 

c 

4.5 

28.3 

57.98 

7. Respondent received notice of the violations on or about August 30, 2013. 

IMPOSIDON OF PENALTY 

8. Based on the facts supporting the violations, the Executive Director recommends 
that an administrative penalty be Imposed pursuant to Tex. WATER Cooe § 7.051. The 
Commission has the authority under Tex. WATER CODE§ 7.052 (eff. September 1, 
2011) to assess an administrative penalty of up to $25,000 for each day of each 
violation listed In paragraph no. 6. 

AMOUNT OF PENALTY 

9. In determining the amount of the penalty, the Commission Is required by Tex. WATER 
Cooe § 7.053 to consider: 

a. The nature, circumstances, extent, duration, and gravity of the prohibited act, 
with special emphasis on the Impairment of existing water rights or the 
hazard or potential hazard created to the health or safety of the public; 

b. The Impact of the vlolatlon on: 

I. air quality In the region; 

II. a recelVlng stream or underground water reservoir; 
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111. lnstream uses, water quality, aquatic and wlldllfe habitat, or beneficial 
freshwater Inflows to bays and estuaries; or 

Iv. affected persons; 

c. With respect to the alleged violator: 

I. the history and extent of previous Vlolatlons; 

Ii. the degree of culpablllty, Including whether the vfolatlon was 
attributable to mechanical or elec:trlcat fallures and whether the 
violation could have been reasonably anticipated and avoided; 

Ill. the demonstrated good faith, including actions taken by the alleged 
violator to rectify the cause of the violation and to compensate 
affected persons; 

Iv. economic benefit gained through the violation~ and 

v. the amount necessary to deter future vlolatJons; and 

d. Any other matters that justice may require. 

10. Based on the facts supporting the violations, and having considered the above
described factors, the Executive Director recommends that Respondent be required 
to pay an administrative penalty In the amount of twenty-two thousand five hundred 
dollars ($22,500.00). 

11. The penalty calculation worksheet ("PCW") for the recommended administrative 
penalty for the violations listed In paragraph no. 6 was calculated using the 
September 2002 Penalty Policy, ls attached directly hereto, and Incorporated herein 
by reference ("Attachment A"). The PCWs set forth each alleged violation and the 
statutory factors the Executive Director considered In determining the recommended 
administrative penalty. 

12. The Executive Director followed an established Penalty Policy approved by the 
Commission In calculatlng the penalty In this enforcement actJon. See Texas 
Commission on Environmental Quality Penalty Polley (September 1, 2011). 

CORRECTIVE ACTION ORDERING PROVISIONS 

13. Pursuant to TEX. WATER Cooe § 7.07'3, If a person violates any statute or rule within 
the Commission's jurisdiction, the Commission may order the person to take 
correct:ive action. 

14. The Executive Director recommends that within 90 days after the effective date of 
the Commission Order, Respondent shall submit written certification of compliance 
With the effluent limits of TPDES Permit No. WQ00101340081 lndudlng specific 
corrective actions that were Implemented at the Facility to achieve compliance and 
copies of the most current self-reported DMRs, demonstrating at least three 
consecutive months of compliance with all permitted effluent limitations In 
accordance with TPDES Permit No. WQ0010134008. The certification shall be 
accompanied by detailed supporting documentation, Including photographs, recefpts, 
and/or other records, shall be notarized by a State of Texas Notary Public, and shall 
lndude the following certification ranguage: 

"I certify under penalty of law that I have personally examined and 
am familiar with the lnfo""atlon submitted and all attached 
documents, and that based on my Inquiry of those Individuals 
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Immediately responsible for obtaining ttle lnfonnatlon, I believe that 
the submitted lnfonnatton ls true, accurate and complete. I am aware 
that there are significant penalties for submitting false Information, 
Including the posslblllty of fine and Imprisonment for knowing 
violations. H 

Respondent shall submit the written certification and copies of documentation 
necessary to demonstrate compliance with these Ordering Provisions to: 

and: 

Order Compliance Team 
Enforcement Division, MC 149A 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-308? 

Water Section Manager 
Texas Commission on Environmental Quality 
Houston Regional Office 
5425 Polk Avenue, Suite H 
Houston, Texas 77023 

RESPONDENT'S RIGHTS AND RESPONSIBILmEs 

15. According to TEX. WATER Cooe § 7 .056 and the TCEQ's procedural rules, Respondent 
has a right to a heartng on the occurrence of the violations, the amount of the 
proposed penalty, or both. To preserve this right to a hearing, within 20 days after 
the day Respondent receives this Preliminary Report and Petition, Respondent must 
submit a written response to the Executive Director In accordance with TEX. WATER 
CODE§ 7.056 and 30 Tex. AOMIN. CODE§ 70.105(a}. 
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PRAYER 

16. ACCORDINGLY, the Executive Director respectti.tlly requests that the Commission 
enter an order, pursuant to Tex. WATER Cooe chs. 7 and 26, assessing a penalty and 
granting other relief as requested above, together with any other relief the 
Commission finds appropriate. 

Respectfully submitted, 

Texas Commission on environmental Quality 

Zak Covar 
Executive Director 

Caroline M. Sweeney, Deputy Director 
Office of Legal Services 

Kathleen C. Decker, Division Director 

:Jga~?)"~JJJ~-
Jlm Sallans 
State Bar of Texas No. 785413 
Litigation Division, MC 175 
P.O. Box 13087 
Austin, Texas 78711-3087 
(512) 239-3400 
(512) 239·3434 (FAX) 
James.Sallans@tceg.texas.gov 



CEBTJFICAJE OF SERVICE 

I hereby certify that on this 5th day of August, 2014, the original of the foregoing 
"Executive Director's Preliminary Report and Petition Recommending that the Texas 
Commission on Environmental Quality Enter an Enforcement Order Assessing an 
Administrative Penalty Against and Requiring Certain Actions of City of PeartandH ("EOPRP") 
was flied with the Chief Clerk, Texas Commission on Environmental Quality, Austin, Texas. 

I further certify that on this day a true and correct copy of the foregoing EDPRP was 
mailed via Certified Mall, Return Receipt Requested Artlde No. 7013 2250 0001 0102 8965, 
postage prepaid, to Respondent's attorney: 

Brad Castleberry 
Uoyd Gossellnk Rochelle and Townsend, P.C. 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701 

I further certify that on this day a true and correct copy of the foregoing EDPRP was 
electronlcally delivered to the TCEQ Office of 9 l:tjffensel at PIC@tcea.w~s,QQ~. 

Jim Sallans, Attorney 
Office of Legal Services 
Litigation Division 
Texas Commission on Environmental Quality 
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ATTACHMENT A 
PENALTY CALCULATION WORKSHEET 



Penalty Calculation Worksheet (PCW) 
Revision 3 Sept.ember 201 J1 PCIV RJ!vlslon A ust 3, 201 l 

Assigned 3-Se 2013 
PCW 26-Se -2013 Screenln 17-Se ·2013 EPA Due 

RE§!'9NDENT /fAClUTY INFORMATION 
RespondentlCltv of Pearland I 

Reg, Ent. Ref. No.IRN101920007 I 
Facllltv /Site Re11lon1"'1""2,...-H'"'o-u""s"'"to""'n------------.,.---..,M.,..a'""1J'""o-r/""'M,.,.,....ln-o-r""·s,...o-u-rc-e""', 1'"'"M,...a"'"1Jo-r-------1l 

CASE INFORMATION ...----------------. 
Enf./case ID No. 44713 

Docket No."'2;...,0"""1""'3"".1""'s-1'""6--M-w-o--e---------t 
No. of Vlolatlons..,2,,_ ______ -t 

OrderType~F~1n_d_1n_1a~s------1 
Government/Non-Profit Yes Media Program(s) Water Quality 

Multl·Medlat---~-~-----------1 Enf. Coordlnator~La-na-e-=Foa_r...,d----t 
EC's Team Enforcement Team 1 

Admln. Penal Limit Minimum $0 Maximum S25 000 

Penalty Calculation Section 
TOTAL BASE PENALTY (S~m of violation base penattlesJ 

ADJUSTMENTS(+/") TO SUBTOTAL 1 
-Subtotals 2-7 are obtained by mulllplylng the Total ~se Penalty (Subtotal 1) by the Indicated percentage. 

subtotal l ..._ __ $.._1_s.._,o_o_o .... 

Compliance Hlsto SOJ>D/o Enhancement Subtotals 21 31 & 7.__ __ __."""7._S'-0'-0-1 

N t Enhancement for one NOV with same/slmllar violations, four months of 
0 es self-reported effluent violations, and one order without denial of llablllty. 

Culpablllty No O.OO/o Enhancement 

Notes The Respondent does not meet the culpablllty criteria. 

Good Faith Effort to CompJy Total Adjustments 

Economic: Benefit 
Total EB Amounts! $74,808 

Approx. Cost of Comptlana! #tlAME? 

SUM OF SUBTOTALS 1-7 

OTHER FACTORS AS JUSTICE MAY REQUIRE 
P.edu-ces orenhanc~ tile Final Subtotal by the Indicated pen::entage. 

Notes 

O,OOA! Enhancement• 
•ca,,,,ed at lhe Tot11 EB s Amount 

0.0°101 

Subtotal 4 ._ ____ .._s""'lo 

Subtotal 5 ..._ ____ $._o .... 

Subtotal 6 ,__ _____ $._0-1 

Final Subtotal $22,500 -------1 

Adjustment ,__ _____ $._0-1 

Final Penalty Amount ,__ __ _._2_2 ... s_o_o""' 

STATUTORY UMIT ADJUSTMENT Fi11al Assessed Penalty ..._ __ _.$_2_2 __ ,s_o_o-1 

DEFERRAL I o.oOJol Reduction Adjustment $0 
Reduces the Final Assessed Penal b the Indicted en::enta e. Enter number on • e. . 20 for .10% reduction. "--------i 

Notes No deferral IS recommended for Findings Orders. 

PAYABLE PENALTY $22,500 



Screening Date 17-Sep-2013 Docket No. 2013-1816-MWD-E ~GW 

Respondent City of Pearland Policy Revision 3 (September ZOJ J) 

Case ID No. 447l3 PC\V Revision August J, 201 J 

Reg. Ent. Reference No. RN101920007 
Media [Statute] Water Quality 

Enf. Coordinator Lanae Foard 

Compliance History Worksheet 
>> Compljfnce Hl~ory gt_e Enh_ancement (§ubtotal 2) 

Component Number of ... Enter Numoer Here Adjust. 

Written notices of violation ("NOVs") with same or similar violations as those In 5 25% 
NO Vs the current enforcement action (number of NO Vs meeting criteria) 

Other written NOVs 0 Oo/o 
Any agreed final enforcement orders containing a denial of llablllty (number of 

0 0% 
orders meeting criteria ) 

Orders Any adjudicated final enforcement orders, agreed final enforcement orders 
without a denial of llablllty, or default orders of this state or the federal l 25% 
government, or any final prohibitory emergency orders Issued by the commission 

Any non-adjudicated final court Judgments or consent decrees containing a denial 
of liablllty of this state or the federal government (number of judgements or 0 0% 

Judgments consent decrees meeting criteria) 
and Consent 

Any adjudicated final court judgments and default judgments, or non-adjudicated Decrees flnal court judgments or consent decrees without a denial of liability, of this state 0 Oo/o 
or the federal government 

Convictions 
Any criminal convictions or this state or the federal government (number of 

0 0% counts) 
Emissions Chronic excessive emissions events (number of events) 0 0% 

letters notifying the executive director of an Intended audit conducted under the 
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0% 

Audits 
1995 (number of audits for which notices were submitted) 

Disclosures of violations under the Texas Environmental, Health, and Safety Audit 
Prlvllege Act, 14th Legislature, 1995 (number of audits for which violations were 0 0% 
disclosed) 

Please Enter Yes or No 

Environmental management systems In place for one year or more No 0% 

Voluntary on•slte compliance assessments conducted by the executive director 
No 0% 

Other under a special assistance program 

Participation in a voluntary pollution reduction program No Oo/o 
Early compliance with, or offer of a product that meets future state or federal 

No 0% government environmental requirements 

Adjustment Percentage (Subtotal 2) 50% 

>> Repeat Violator (Subtotal 3) 

I No I Adjustment Percentage (Subtotal 3) 0% 

>> Compliance Hi~tory Pf!irson Classification (Subtotal 7) 

I Satisfactory Performer I Adjustment Percentage (Subtotal 7) 0% 

>> Compliance History Summary 

Compliance Enhancement for one NOV with same/similar violations, four months of self-reported effluent 
History vlolatlons, and one order without denial ofliablllty. 
Notes 

Total Compliance History Adjustment Percentage (Subtotal s 2, 3, & 7) 50% 
>> Final Compliance History Adjustment l 

Final Adjustment Percentag_e •cae.e,ed at JOOO/o I 50% I 



Screening Date 17-Sep-2013 
Respondent City of Pearland 
Case ID No. 44713 

Docket No. 2013·1816-MWD·E P.GW 
Polley Revision 3 (September 2011) 

PC\V RevlS/On August J, ZOl 1 

Reg. Ent. Reference No. RN101920007 
Media [Statute] Water Quality 

Enf. Coordinator Lanae Foard 

Violation Numberir-,...-.1~-~D~""'!"'~9!"~~~~,...-~---~..,._,.-._ ____ _ 
Rule Cite(s) Tex. Water Code§ 26.12l(a)(1), 30 Tex. Admln. Code§ 305.125(1), and Texas 

Pollutant Discharge Elimination System (1'PDE5") Permit No. WQ001013400B, 
Effluent Limitations and Monltor1n!) Requirements No. 1 

Failed to comply with permitted effluent limits, as documented during a record 
Violation Description review conducted on August 20, 2013, and shown In the attached violation table. 

Base Penalty._ ___ ... s2 .. s ...... oo .... o ... 

>> En~~!L~I, PM!~ and Hurn.an tjea&b Matrix 
Harm 

Release Mator Moderate Minor 
Actua1v x OR 

Potentla~lii.---------..ii.---...i. 
>>Programmatic Matrix 

Felsification MaJor Moderate Minor 

Percent I 30.0%1 

Percent I 0.0%1 

Matrix 
Notes 

Human health or the environment has been exposed to sl9n1ncant amounts of pollutants which do 
not exceed levels that are protective of human health or environmental receptors as a result of 

the lliolatlon. 

_ AdJ~ent._I - --""'s"""11 ..... s;;.;;o....,01 

Violation Events 

Number of Violation EventsH"' ___ _ 30 IlNumber o( violation days 

x 

57,500 

m.,k onl'(one [q3 
Wt:/J an Jt ''1 

sem1an11uaJ 
Violation Base Pennlty.._ ___ _.s_1 • ._s_o-10 

annual 

~Ill..~"=~~~~ 

One monthly event Is recommended for the month of June 2013. 

Extraordinary 

Ordinary 
N/A 

Notes 

0.00/o IRe<iuc:tfon 
Belote NOV NOV lo EOPRP/Settlcment Orfet 

II 
I 

x mark with •l 

The Respondent does not meet the good faith criteria for 
this violation. 

$0 

Violation Subtotal~ ____ s_7_.,_o_o-i 

Ec"onomrc ,B~etit.(EB)~ ·thtSVJalati.2="---

Estlmated EB Amount!._ _____ _...s_74_. .... so ..... sl Vlolatlon Final Penalty Totall.__ __ __.s .... 1 ... 1._.2 ... so-1 

This ~lolatlon Final Assesse~ Penalty (adj~te~ f~ l!.mlts)1.._ __ __.s_1_1._2_s-10 



Eco91o_mi~ Benefit Y\f orkshee~ 
Respondent City of Pearland 
case ID No. 44713 

Reg. Ent. Reference No. RN101920007 
Media Water Quar.ty 

Vlolatlon No. 1 
Percent Interest Years of 

_. . Dep~~t!on 
s.o 15 

Item CoSt Date Required Flnai Date 

Ite_m_ De_~rtP-U~n No aHT11n11S or ~-

Yrs Interest Saved Onatfme Coits EB ~mount 

Delayed Costs 
e:qulpment 

llulldlngs 
Other (as nMdtil) 

Englneerlng/constr\lalon 
Lind 

Record KC<!plng Ststem 
Tnlnlng/Sampllng 

RemedlaUon/Dlsposal 
Permit Costs 

Other (as needod) 

Notes for DELAYED costs 

Avoided Costs 
Dlsposal 

Personnel 
Jnspectlon/Repartlng/Sampllng 

Supplles/cqulpmcnt 
Flnanclal Assunince [2] 

ON!·TIME avoided costs [3) 
Other [as needed) 

Notes for AVOIDED costs 

ApproJC. Cost or Compllancc 

o.on so so $0 
o.oo so so so 
0.00 so $0 so 

~ '" ".{1.1-.r • .. .... .,. 14 1.37 $3.562 S71 246 S:74 808 
0.00 so . ~ D so 
0.00 0 - n :a- so 
o.oo :0 ·ft - so 
0.00 0 ,n so 
o.ao :a '" - so 
nnn :n ft"ll . c:n 

Total cost to complete rehablHtatlon or the Faclllty to retum to compPance with permitted effluent 
limitations. Date required Is the lnitlal date of noncompliance. Anal date Is the expected date of 

compliance. 

ANNUALIZE 111 avo1de costs ..-ore ernerin v1tem except ror one-time avo1aeo costs> 
0.00 0 <:0 :o 
0.00 0 so ;a 
0.00 ;a so :n 
o.oo so so 0 
Cl.110 so so 0 
o.oo so so 0 

nn '!:O so :o 

s778,SBBI 



Screening Date 17-Sep-2013 
Respondent City of Pearland 
Case ID No. 44713 

Docket No. 2013-1816·MWD-E PGW 
Foney llevls/on 3 (Stpttml>et 201 I) 

PC'o'I lltvl$1on August 3, 10 U 
Reg. Ent. Reference No. RN101920007 

Media [Statute] Water Quality 
Enf. Coordinator Lanae Foard 

Violation Numbe;'1---==2,,__.r-•----------------------
Rule Cite(s) 

Tex. Water Code§ 26.12l(a)(l), 30 Tex. Admln. Code§ 305.125(1), and TPDES 

Violation bescriptfon 

Permit No. WQ0010134008, E!Ouent limitations and Monitoring Requirements No. 1 

Falll!d to comply with permitted emuent hmlts, as documented during a record 
review conducted on August 20, 2013, and shown In the attached violation table. 

Base PenaltyL-___ ,:.S2=5:.:•.:.00.:.0::.i 

>::nvll<0nmenta~ :;; •::,~•man";:;:; ff•::;:, ---------- --, 
Potenttall~============""====" Percent I 15.oo.cl 

I 
>>Programmatic Matrix 

Falsification Moderate Minor 

~ Matrix 

Percent I o.oo.o l 

A simplified model was used to evaluate ammonia nitrogen to determine whether the discharged 
amounts or pollutants exceeded protective levels. Flow was also considered. As a result of these 

discharges, human health or the environment has been exposed to Insignificant amounts of 
pollutants which do not exceed protective levels. 

~entl s21.25ol 

Violatron Events _ 

Number of Violation Eventsl.
111 
__ .,2 _ _.. ic,,..,,.9,,.2,... .. INumber or violation days 

dallY 
wel!ldy 
lll01lth~ 

53,750 

Qtrarter1!.' x 
semlaooual 

Vlolatlon Base Penalty._ ___ _.P •• ""s_o~o 

annuel 
51!tgle ~n.t 

Two quarterly events are recommended ror the quarters containing the months or January 2013, 
April 2013, and May 2013. 

'----'-o.~o~~""'olBec.lucUon _ 
Before HOV NO'/ lo EDPRP/Se!OttnCllt Olfcr 

Extraordinary l)oo=~~~.,,qi~~~~===~I 
Ordlnaryll=====ll==========i 

N/A:>===x==="""m=•=•l<=wl=tl'l==•==========="""'=;i 

Notes The Respondent does not meet t11e good faith criteria for 
this violation. 

$0 

Violation SubtotalL-____ S:.7;..i.:.50.:.0:.i 

Ec'OnOm c Benefit CEBl fgr thl§ vfoiM10n 

Estimated EB Amount._l _______ _..:i;.$0=.il Violation Final Penalty Total..._ ___ S;::,.;;..11"""'25;;;.0:.i 

lJtls vlolot_!!>n Final Assesse_c_f Penalty (adjusted for llmlts!.~---...;;S..-1""1, ... 2"'-"-'0 
-I 



Economic Benefit Worksheet 
Respondent City or Pearland 
case ID No. 44713 

Reg, Ent. Reference No. RN101920007 
Media Water Quallty 

Violation No. 2 
Years or 

Pert:ent Interest: Depreciation 

5.0 15 
Item Cost Date Required Final Date Yrs Jnterest:Saved Onetime Costs EB Amount 

ttem Description No commas ors 

Delayed Co~ 
Equipment 

Bulkllngs 
Other (as needed) 

Englneeringfcon.stru<tlon 
Land 

Rttard keeping System 
TralnlngfS1mplln11 

Rtmedlatlon/Dlsposat 
Permit Costs 

Other (as needed) 

o.oo so 
0.00 <O 
o.oo so 
0.00 so 
o.oo so 
0.00 so 
n.on so 
0.00 $0 
0.00 so 
n nn en 

!:O 
c:o 
so 
so 
n" . '" 6--- ,. r9 

. -
~ 

. 
-

Notes lor DELAYED costs Economic benefit ror this violation Is Included with Violatlon No. 1. 

Avoided Costs 
Dlsposat 

Personnel 
Inspection/Reporting /SI mpllng 

Supplies/equipment 
Fln1ncl•l AUUtatlCCI (2J 

OHl!·TIMI! avoided costs (3) 
Olll"1 (as needed) 

Holes lor AV01DEO costs 

Approx. Cost ol Compllancc 

ANNUAUZE I 11 avolde1 costs before enteri 
0.00 
o.oo 
o.oo 
0.00 
0.00 
0.00 
""' 

sol 

ng Item {except or one-time avol 
so •o 
~o 0 
so :o 
so 0 
~o :n 
~o 0 .. n 

so 
so 
so 
so 
so 
so 
c:o 
so 
so 
• n 

ded COstsl 
<o 
so 
'0 
•o 

0 
0 



TCEQ DOCKET NO. 2013-1816-MWD-E 

IN THE MAITER OF AN 
ENFORCEMENT ACTION 
AGAINST CITY OF PEARLAND; 
RN101920007 

§ 
§ 
§ 
§ 

BEFORE THE 
TEXAS COMMISSION ON 

ENVIRONMENT AL QUALITY 

CITY OF PEARLAND's ORIGINAL ANSWER 

Respondent, the City of Pearland (the "City''), files this Answer and Request for Hearing. to 

the ''Executive Director's Preliminary Report and Petition" (the "EDPRP") dated August 5, 2014. 

I. GENERAL DENIAL AND REQUEST FOR HEARING 

Subject to such stipulations and admissions as may hereinafter be made, the City asserts a 

general denial and respectfully requests a hearing, as authorized by TEXAS WATER CODE 

§ 7.058 and 30 TEXAS ADMIN. CODE§ 70.105, and that the Executive Director be required to prove 

all charges, allegations, penalties, and corrective actions against the City. 

The City adopts and incorporates at this point fully as if copied verbatim herein all defenses 

raised at the time of said hearing. The City specifically reserves the right to plead further, both in 

avoidance and in seeking affirmative relief. The City prays for general relief. 

Il. REQUEST FOR SETTLEMENT MEETING 

The City requests that a settlement meeting be held prior to the scheduling of any hearing on 

this matter. 



WHEREFORE, PREMISES CONSIDERED, Respondent, the City requests judgment 

that the Executive Director take nothing by this action and that the City recovers all costs incurred in 

defending the Executive Director's claims, and that the City be granted such other and further relief 

to which it may be justly entitled. 

Respectfully submitted, 

LLOYD GOSSELINK 
ROCHELLE & TOWNSEND, P.C. 

816 Congress Avenue, Suite 1900 
Austin, Texas 7870 I 
(512) 322-5800 

FAX: (512) 472-0532 ~~ 

By: - --11--....!......l= =--- --1---
Brad B Castleberry 
State Bar No. 24036 39 

ATIORNEYSFOR 
THE CITY OF PEARLAND 

2 



CERTIFICATE OF SERVICE 

I hereby certify that on this ~~ day of August, 2014, the foregoing document has been 

served upon the Chief Clerk of the Texas Commission on Environmental Quality (TCEQ) and 

copies provided to the Executive Director of the TCEQ by hand-delivery, electronic mail and/or 

first-class mail addressed to: 

Ms. Bridget Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 

Mr. Jim Sallans 
Litigation Division 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 175 
Austin, Texas 78711-3025 

























RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Memo 
To: Clay Pearson, City Manager 

From: Eric Wilson, Director of Public Works 

CC: Jon Branson, Assistant City Manager 

/, /1t /1; 
~:/11,.-;(~ 

fo..v-t. { ;ri 
~er~ 

p 1 ...,.fh':> iS')\A(. ~J
V~ ;)4\.it. 4A..s--f ~ 

Date: 2014-06-18 C'"'f It~{~ P-jo. 

Re: TCEQ Wastewater Treatment Plant (WWTP) TPDES Permi: _» __.-
Renewals ~ 

The purpose of this memorandum is to update the status of the TDPES Permit 
Renewals with the TCEQ for various City owned and operated WWTPs. 

The TCEQ has realized that there was not actually a conflict in the regulations. TCEQ 
staff has already updated and corrected two of the City's draft permits and is working to 
revise the two permits that have been issued with the incorrect parameters. 

Staff will do all that is reasonably possible to comply with the TDPES permits that have 
been issued until such time that they are corrected. 

Staff will send additional updates as the permitting issues move forward. 

Should there be any questions please do not hesitate to ask. 

ll Page 
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS .,ACCOUNTABLE - - - - . - -- _. - - - - . . :._ -~ . .. - ·~ ";.._ - ..,:_- .,.;:..:.. ·_ - ~ 

Memo f'/1>- /N iii, 
~ yf/1!' 1 li!f, To: 

From: 

CC: 

Date: 

Clay Pearson, City Manager 

~A-- _____ c:-~ 1/l,,%u_ 
Eric Wilson, Director of Public Works !:/' ~ =--

~{tit.: l\'i f;..,._4J~~ 
Trent Epperson, Assistant City Manager f f"\r ~·" ( ;tlo"\ lll't. tA~ 
Darrin Coker, City Attorney V 1 ' .i • ca-: l ' 11 _ f-Mt1 

~,.":~ '™"'i '"""- ~,__, 
August 8, 2014 ~ ~ -II'· ~.i. b. ") • , ~ f ( ,....... (/Cf .. "''''' 

Re: Far Northwest WNfP TCEQ Enforcement Update j(-t:oJ. ~~t"'l6 
Attachments: µ~.· r. L ~~ )J~ ,,.. 

February 7, 2014 Enforcement Update /.~. ~ V 
May 22, 2014 Enforcement Update 
August 5, 2014 TCEQ Executive Director's Preliminary Report and 

Petition Recommendation 
August 8, 2014 CoP Original Answer and Request for Hearing 

The purpose of this memorandum is to update the status of the TCEQ's enforcement 
action against the City's Far Northwest Wastewater Treatment Plant on the matter since 
the May 22nd Council update. 

On August 6th staff received notification from counsel that the TCEQ had filed the 
preliminary recommendation for enforcement. This item is procedural, as discussed in 
theMay 22na update, and allows the negotiations to begin. As stated in 
INTRODUCTION 3. and AMOUNT OF PENAL TY 10. the City will have to either pay a )) 
fine or fund a Supplemental Environmental Project in the amount of $22,500.00 in 
association with this enforcement action. This will take place after the settlement 
agreement has been reached. There is a possibility that this amount might decrease by 
a small amount during the negotiations. 

On August 81h the City's counsel filed on our behalf the Original Answer and Request for 
Hearing. As part of this response the City is requesting a settlement meeting prior to X-
the setting of a hearing date. This will begin the official negotiations with the agency on 
resolving the issue. 

Staff will update this information as matters progress. 



 

   Memo     

To:  Clay Pearson, City Manager  

From:  Eric K. Wilson, Director of Public Works 

CC:  Trent Epperson, Assistant City Manager 

Date:  2014-10-30  

Re:  Historic Water Reclamation Facility (WWTP) Flows 

 
The purpose of this memorandum is to provide some perspective relative to growth in the 
various reclamation facility basins and the associated increase in flows at those facilities. 
 
It is prudent from a planning perspective to look at historic trends to gauge the need and timing 
of expansions at the various facilities.  Attached to this document are historic flow graphs from 
all five (5) of the City’s reclamation facilities beginning January 2006 through the end of 
September 2014.   
 
The graphs contain three (3) critical pieces of information: 

 Average monthly flows (Blue), as Million Gallons per Day (MGD) 
 Rolling 12 month average (Violet), as MGD 
 Percentage of Capacity (Green), as Percentage  

Understanding the Graph. 
 Horizontal Axis – Year of information. 
 Primary (left) Vertical Axis – MGD for use with flows 
 Secondary (right) Vertical Axis – Percentage of Designed Flow 

o The percentage is relative to the designed capacity of the facility  
 John Hargrove Environmental Center Capacity 

 Pre July 2010 2.0 MGD 
 Post July 2010 4.0 MGD 

 Longwood Water Reclamation Facility 
 2.5 MGD 

 Barry Rose Water Reclamation Facility 
 3.1 MGD 

 Reflection Bay Water Reclamation Facility (Far Northwest WWTP) 
 2.0 MGD 

 Southdown Water Reclamation Facility  
 0.95 MGD 

Generally with the exception of the Reflection Bay facility there are notable valleys and 
peaks in the annualized average flows.  These could be attributable to weather 
conditions, sanitary sewer repairs, seasonal changes in consumption patterns, etc. 

cpearson
Highlight

cpearson
Highlight

cpearson
Callout
10/30/2014To:  Mayor and CityCouncil membersBackground on sewage flows to our treatment plants, showing the growth and how close those are to max.Clay



 

In an effort to avoid a repeat of what has happened with the Reflection Bay facility, staff 
is currently evaluating methods by which to project with some accuracy the growth rates 
within the various collection basins.  This can be done by taking a historic look at the 
development timetables for residential tracts from platting to significant build out.  Doing 
this allows for a more accurate projection as to the flows that will be associated with 
those tracts over time. 
 
In looking at the Reflection Bay facility’s graph you can see an almost linear growth rate 
over the last eight years.  But it is notable that over the last several months there has 
been a spike in all three categories of data.  This facility is currently processing over 
100% of its designed capacity.  This facility will be addressed via separate update 
memorandum. 
 
The Longwood Reclamation Facility also shows a higher percentage of flow relative to 
the designed capacity.  Staff has already undertaken various projects to divert a portion 
of the flows from this facility to both the Barry Rose and John Hargrove facilities.  Two of 
these diversion projects will be completed this fiscal year.  There should be a reduction 
of approximately 75,000 to 100,000 gallons per day. The goal is to decommission the 
Longwood facility within the next eight to ten years. 
 
Staff is taking proactive steps in its evaluation and projection of flows and growth rates 
to be able to allow the needed time for design and construction without the facility being 
put in danger of having to operate over its designed capacity for any prolonged period. 
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Memo 
To:  Clay Pearson, City Manager 

From:  Eric Wilson, Director of Public Works 

CC:  Trent Epperson, Assistant City Manager 

Date:   2014-10-30 

Re:     Reflection Bay Water Reclamation Facility Update 
 (Far Northwest Wastewater Treatment Plant) 

 

The purpose of this memorandum is to provide an update of the August 8th 2014 Update 
regarding the status of the Reflection Bay Water Reclamation Facility (FNW WWTP). 

Operational 

As development in the area west of 288 continues to develop the flows and loading 
continue to increase as well.  Attached is a graph that depicts the historic flows from this 
facility.  As the graph clearly shows the flows have continued to increase in an almost 
linear fashion since 2006.  Since the resurgence in the real estate market in the 
Houston metropolitan area a resulting increase rate in flow growth over the recent 
months can be observed. 

Staff has requested and received bids for the rental of a belt filter press for the 
processing of biosolids for final disposal at this facility.  The press was installed and is 
operating properly assisting staff in the processing of biosolids from the facility. 

The facility is experiencing occasional operational upset as a result of treating flows 
greater than the designed capacity.  These upset have resulted in a limited number 
TCEQ Texas Pollution Discharge Elimination System (TPDES) violations per month.  
Staff is working to minimize these accidences by trying to find the root causes by way of 
increased process control testing and keeping tighter control on the operational 
parameters of the facility. 

Based on the schedule of the expansion project (36 months) the facility will see an 
increase of approximately 700,000 to 900,000 gallons of flow per day.  Based on these 
numbers the facility will be at between 135 and 145 percent of designed capacity prior 
to commissioning of the expansion.  These flows will result in an ever increasing 
frequency of TDPES accidences.    
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Staff and the design engineer (CDM Smith) have discussed options on how to handle 
the additional flows that will be generated as a result of the continued growth.  The most 
expeditious solution is the installation of portable treatment plants (package plant).  The 
consultant is currently working on pricing, procurement, and funding options to be 
evaluated.  The budgetary estimate for the purchase of a one million gallon package 
plant is in the seven million dollar range.   

If the purchase of the package plant is deemed the most appropriate direction to go, 
there is a potential to increase the functional life of other reclamation facilities prior to 
major expansions.  As noted above the capacity of the package plant will be able to 
process approximately three years of growth in the Reflection Bay collection basin.  
Based on preliminary assumption there could be three to four years of functional life add 
to the Barry Rose and John Hargrove facilities prior to expansion.  

Contact is being made with the Texas Water Development Board to see if there is any 
emergency grant funding available for this purpose.  As no significant construction is 
allowed to take place at reclamation facilities without TCEQ approval, contact has also 
been made with the agency for an “Authorization to Construct”.  Staff will work closely 
with both agencies in an effort to minimize both the financial and environmental impacts 
of this process. 

Enforcement Action 

The matter of the City’s enforcement action with the TCEQ has been set for a hearing.  
The City’s counsel Brad Castleberry with Lloyd Gosselink has indicated that this is a 
normal procedural move for this type of an action.  The City will continue to negotiate 
with the TCEQ during the discovery phase of the process.  During this time staff will 
continue to move forward with both the design of the expansion and work to resolve the 
anticipated flow increases moving forward. 

 

As information becomes available additional update memorandums will be presented.   
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Memo 
To:  Clay Pearson, City Manager 

From:  Andrea Brinkley, Project Manager 

CC:  Jon Branson, Deputy City Manager 
Trent Epperson, Assistant City Manager 
Claire Bogard, Director of Finance  
Skipper Jones, Assistant Projects Director 
Eric Wilson, Director of Public Works  

Date: January 8, 2015 

RE: Reflection Bay Water Reclamation Facility (Far Northwest 
Wastewater Treatment Plant) Expansion Update  

 

This memo will provide an update on the design and cost of the Reflection Bay Water 
Reclamation Facility (RB WRF) Expansion, the current Facility flow status, necessity for a 
Temporary Wastewater Treatment Package Plant, associated Design Build Contract, and 
funding for the Expansion and Package Plant.    Please reference past Administrative Packet 
Memoranda dated 5/27/14 (3), 6/18/14, 7/24/14, 8/8/14 and 10/30/14 (2).   

Design and Cost Update for Facility Expansion – Update to 5/27/14 Memorandum 

The Design effort for the expansion to a 6 MGD facility is progressing well. 30% Plans and 
Specifications were submitted on schedule and staff has completed review.  The 30% Cost 
Estimate submitted anticipates a cost of $39M for the Expansion.  This cost does not include the 
cost of odor control process equipment.  The FY 2014 CIP Budget includes $29.5M for the 
Expansion.  This estimated cost increase is due to market trends such as activity in the vertical 
construction, gas and oil and other major capital projects in the state and Houston metropolitan 
area.  Labor rates and material costs have risen sharply, with skilled labor, electrical 
components, steel and concrete costs increasing as much as 30%.  

Current Facility Flow Status – Update to 10/30/14 Memoranda  

The chart below depicts the RB WRF flows for 2014, with the capacity shown as a percentage.  
The plant is now at 100% flow capacity as of November and December 2014, and is 
experiencing some upsets and odor issues.   

The upsets have resulted in some TCEQ violations and Staff is working with the TCEQ to 
update them on the status of the expansion and the package plant.  Odor issues are being 
addressed by a temporary system, and will be addressed by designing odor control for the 
expanded facility.  A contract amendment to add the odor study and odor control system 
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design to the overall design effort is being presented on January 12th for Council 
consideration.   

Plant flows are projected to increase to approximately 750,000 gallons over capacity, which is 
150% over the biological capacity, by the time the permanent plant comes online in late 2017.   
Without implementing a temporary package plant solution (in October 2015) one of the possible 
outcomes would be additional TCEQ fines and the potential need to implement development 
delays (development moratorium). 
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Chart immediately above included in 10/30/14 Memoranda. 

 

Temporary Wastewater Treatment Package Plant and Design Build Contract 

Since the RB WRF is at capacity, and growth is expected to continue in the service area until 
the expanded facility is completed in 2017, an additional 1 MGD of capacity is needed to bridge 
this timeframe.  The necessity for the additional temporary treatment capacity is also a health 
and public welfare need at this time, so that plant upsets and permit violations can be averted 
through adequate treatment capacity.  

The most cost effective way to provide this additional treatment is in the form of a “package 
plant”.  The proposed “package plant” will add 500,000 gallons of capacity with the first phase 
by October with another 500,000 gallons of capacity by March 2016. This “package plant” is 
composed of self-contained modular mobile treatment units, fed from the existing lift station. 
The modular nature of a package plant lends itself to relocation to other facilities.  The package 
plant is being designed to be capable of being relocated to other facilities, if the need arises, 
extending the useful life of the City’s other facilities and delaying the capital expenditure to 
expand those facilities.    

The most expedient way to deliver this package plant is through an alternate delivery method 
such as a Design-Build contract. The Design Build contract will deliver the additional temporary 
treatment capacity approximately 6-8 months sooner than the traditional Design-Bid-Build 
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contract, due to the ability to perform design and construction tasks concurrently.  Schedule risk 
is minimized by being able to begin construction almost immediately as opposed to completing 
design phase before moving into construction.   

City staff requested a proposal from CDM Smith, Inc., the Design Engineer for the Facility 
Expansion through their construction arm, CDM Constructors Inc. for a Design-Build solution.  

The Design Build contract is in negotiation and will be presented to Council on January 
26th for consideration.  At this time, the cost for the design and construction of the package 
plant is estimated at $11M.  The contract structure is a Cost Plus Fixed Fee structure, which 
includes Design Fees which will be billed on a Lump Sum basis, Direct Costs, for which the City 
will pay for the actual costs of equipment, sitework, and electrical as well as construction 
management related equipment and labor with no contractor mark up. These Direct Costs will 
be reviewed and approved by the City via open book method.  The costs also include Fixed 
Fees associated with overhead and profit.    The contract will include a buy-out/sell back for a 3 
year period to provide the City the option to sell back the major equipment components at a 
50% value at its option if the City opts not to relocate the package plant.  Because of the critical 
nature of providing additional capacity, the contract includes a phased approach with each 
phase having liquidated damages for late delivery and incentives for early delivery.  The greater 
liquidated damages and incentives are tied to delivery of the first phase ahead of schedule.  

Funding for the Facility Expansion and Package Treatment Plant 

Due to the anticipated cost of the Expansion totaling $39M and the Package Plant totaling 
approximately $11M, for a total of $50M, the City has sought funding through the Texas Water 
Development Board (TWDB) Clean Water State Revolving Fund.  The TWDB has approved the 
project for Tier 2 funding.  Tier 2 funding for this project means that the project will receive state 
funds only, not federal funds.  The TWDB has invited an application from the City, which will be 
submitted for the August 2015 call for projects. When the need for additional treatment capacity 
was identified staff requested the TWDB to consider funding of the design and construction of 
the package plant and it was approved to be included in the application. The TWDB will 
consider the application and notify the City of its approval around October 2015. 

Staff has held a Pre-Application Conference with TWBD staff and discussed the loan 
requirements and loan interest rates.  TWDB is able to lend at a 30 year term, at a discount 
below the bond market rate.  In late September, the discount quoted by TWBD staff was 1.2% 
below the bond market rate of 2.64% or 1.44%.  The Finance Department and the City’s Bond 
Counsel reviewed the rates and support this funding method.  

A resolution to authorize staff to submit an application for TWDB funding will be 
presented on January 26th for Council consideration.  Following this authorization, the full 
application will be completed and submitted.  Council will have an additional opportunity to 
approve the funding when the loan is closed later this year.   

An accompanying resolution will be submitted on January 26th for an intent to reimburse 
the fund, so that the costs for the package plant design and any early equipment purchases 
can be paid, and reimbursed by TWBD funds when available.  
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Expansion Project Schedule 

Design      August 2014 – August 2015 
Bid/Council Award    September 2015 
Notice to Proceed with Construction  October 2015 - October 2017 
 
 
Package Plant Project Schedule 
 
Design-Build Council Award   January 2015 
Equipment Procurement   March 2015 
Phase 1 0.5 MGD Operational  October 2015  
Phase 2 1 MGD Operational   March 2016 
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Memo 
To: Clay Pearson, City ~nager 

From: Skipper Jones CJ 
CC: Trent Epperson, Assistant City Manager 

Date: January 15, 2015 

Re: Upcoming Agenda Items for Council 

;4 I/•·•)...- .t cj_'J.. I ;~ 
k/l..•1-'j; v-lv< .. .f'"'{.; 
t,~Js"f, "'"'1'tt /'''/}!/' "~ 
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Start Text Here The purpose of this memo is to outline upcoming Council Agenda Items for the 
end of January and the first meeting in February. 

January 26 Council Agenda Items: 
Kirby Drive Jacobs Construction Management Contract- This is a City standard scope 
contract for construction management and inspection services for the Kirby Drive Expansion 
from 600 feet south of Broadway to County Road 59. It includes pre-bid and pre-construction 
activities including and plan constructability review. During construction services include on site 
representation, conducting monthly progress meetings, monitoring of progress and maintenance 
of daily work reports for monthly pay applications, day to day inspection of the work performed 
and record keeping. Fee is based on an Hourly not to Exceed amount of $170,663 for 
construction phase services and a lump sum fee of $5, 160 for Constructability Review and a 
Reimbursable fee of not to exceed $5,600 for expenses. The contract totals $182,293.68 
Duration of the construction phase is scheduled for 6 months plus 30 days for Final Completion 
and Acceptance. 

Texas Water Development Board Funding Application- This item requests Council's 
authorization to apply for low interest funding through the Clean Water State Revolving Fund, 
administered by Texas Water Development board (TWDB), for Construction costs associated 
with the 4 MGD plant expansion to the Reflection Bay Water Reclamation Facility and for 
Design and Construction costs associate with the Design and Construction of the 1 MGD 
temporary package plant planned as an interim solution to the plant's current capacity shortage 
until the plant expansion can be completed. Staff investigation of interest rates indicates that 
funds obtained via this source are considerably below the City's Bond rates even when 
amortized out to a 30 year payment schedule. 

Current CIP programmed funding includes $34,414,000. Cost estimates, heavily influenced by 
current unfavorable bidding conditions estimate the cost of the plant expansion at $39,000,000 
and the cost of the temporary package plant, procured through a Design Build contract, at just 
under $11 ,000,000. Staff are recommending Council approve and authorize Staff to apply for 
$50 million in funding through the TWDB program to fund the Design Build contract for the 1 
MGD package plant, to be delivered on an abbreviated schedule to provide interim additional 
capacity while the design and construction of the permanent expansion capacity is delivered 
and to fund the remaining portions of construction not covered by existing funding plans 
associated with the 4MGD Expansion. Loan Rates are posted daily on TWDB's website and 
actual rates will be locked in prior to closing. 
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Design Build Contract for Wastewater Treatment Package Plant- This item requests 
Council approval of a Design Build contract for the procurement and delivery of a 1 MGD 
temporary package treatment plant to be constructed on site at the Reflection Bay facility. 
Current.flQws and biological oxygen demands exceed plant capacity. Although design of the 4 
MGD expansion is proceeding on schedule, the expansion capacity is not expected to be 

·available until 2017. The 1 MGD package plant will provide additional treatment capacity to 
. manage the current and expected flows until portions of the future permanent capacity can be 
brought on line. 

• Staff is recommending a design build delivery process because of the ability to begin 
construction well before design is completed. This provides a powerful tool to assist in meeting 
current capacity needs as quickly as possible. 

"Staff is negotiating the contract at this time, however the following points are in place in the 
agreement: · 

• This is a cost plus a fixed percentage contract with a fixed design fee. 
o The City will pay the actual costs of construction and 
o will participate in the procurement and bidding of equipment packages and sub

contractor selection. 
o The design fee is fixed 
o The Contractor's General Conditions will be billed at cost and capped, not to 

exceed, so long as scope does not change 
o Contractor Overhead will be billed at cost and capped, not to exceed so long as 

the scope does not change 
o The contract will include a contingency amount that will require Owner approval 

for use 
o There is an incentive schedule for early delivery of Phase 1 and Phase 2 that 

requires the contractor to beat the identified schedule for both phases. 
o In order to qualify for incentives on Phase 2, delivery must beat the original 

schedule minus any days Phase 1 was delivered early 
o There are Liquidated Damages for late delivery of each phase separately. 

Final numbers are still in flux but will be identified in the Agenda Item for Council. 

Inter-Local Agreement for Construction of Traffic Signal at Alvin ISO 
Shadowcreek High School- This item requests Council approval of an lnterlocal 
agreement to share the cost of traffic signal construction on Kirby Drive. The signal will 
be constructed during the project to construct the expansion of Kirby Drive boulevard 
section. Because the signal will control traffic to and from the new high school Alvin ISO 
will bear the total cost of the signal at this location. The agreement is scheduled for 
School Board consideration January 201

h, all indications at this time are that it will pass. 

February 9 Council Agenda Items: 

Currently there are two items planned for the first meeting in Febrary: 

2 
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Professional Services Agreement with Wilson Architects for Design Services for 
Tom Reid Library Expansion- This item request approval of a City standard 
architectural design services contract for the planned expansion of the above library. 
Staff are currently still refining the scope and price for this work and should have that 
complete by early next week. 

Professional Services Agreement with Brown and Gay Engineers for Design 
Services related to the Design Completion for Hughes Ranch Road- This item 
requests Council approval of a $215,400 contract with the above consultant to make 
final modifications to the existing plans and provide the project manual for Hughes 
Ranch Road Reconstruction. The plans were started by Brazoria County several years 
ago and passed on to the City for sponsorship for TIP funding. The project has been 
submitted for funding in this year's Call for Projects as design complete. Right of way 
acquisition is on-going at this time. The contract provides for the revision and update of 
the plans to bring them into line with current City standards and adjust for any changes 
to the right of way in the interim period. 

TIP funding is scheduled to be announced in the Spring, currently there is no hurry to 
award this contract as the schedule requires approximately 6 months to complete the 
work. Therefore tis item may be pulled for a later date. 

Preliminary Schematics and Cost Estimates for City Hall Renovations- This item 
will present the current status of planning for the remodel of the City Hall building and 
the City Hall Annex (formerly the Community Center). Staff have been working with our 
Architectural consultant to develop a thorough list of items requiring upgrading to meet 
current electrical, plumbing, fire and accessibility codes and standards. Additionally 
schematic floor plans have been developed around current and future Staff space 
needs programming. These have been "packaged" to allow consideration of small 
renovation packages complete with proposed improvements and cost estimates for 
Council consideration . The item will ask for comments and direction in moving forward 
with the selected packages for the renovations. 



  Reflection Bay Water Reclamation Facility  ( Far Northwest WWTP) Location Map 

Scale 1:10,593
1 in = 883 ft

July 28, 2014 

This product is for informational purposes and
may not have been prepared for or be suitable
for legal, engineering, or surveying purposes. It 
does not represent an on-the-ground survey and
represents only the approximate relative location

of property boundaries.
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New 
Business 
Item No. 4 

4. Consideration and Possible Action – Resolution No. R2015-13 – A 
Resolution of the City Council of the City of Pearland, Texas, awarding a design 
build contract for design engineering and construction services, associated with 
the Reflection Bay Water Reclamation Facility Project (temporary package plant), 
to CDM Constructors, Inc., in the amount of $10,789,470.00. 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   January 26, 2015 

DATE SUBMITTED: January 16, 2014 

PREPARED BY: A. Brinkley 

REVIEWED BY: Trent Epperson 

ITEM NO.:    R2015-13  

DEPT. OF ORIGIN: Eng. & Capital Projects 

PRESENTOR: S Jones 

REVIEW DATE:  

SUBJECT: Resolution No. R2015-13 - A Resolution of the City Council of the City 
of Pearland, Texas, awarding a design build contract for design 
engineering and construction services, associated with the Reflection 
Bay Water Reclamation Facility Project (temporary package plant), to 
CDM Constructors, Inc., in the amount of $10,789,470.00., and 
authorizing necessary budget appropriations from future water and 
sewer bonds. 

EXHIBITS:  R-2015- 13, Exhibit A – Design Build Contract for Wastewater 
Treatment Package Plant ,  B – 2/7/2014, 5/22/14, 5/27/14 (3), 6/18/14, 
7/24/14, 8/8/14, 10/30/14 (2), 1/8/15 Administrative Packet Memoranda C- 
Site Location Map, D – Package Plant Layout  

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: $10,789,470.00 AMOUNT BUDGETED:  4,900,000 
AMOUNT AVAILABLE:  PROJECT NO.:   
ACCOUNT NO.:  042-0000-565-01-01 
ADDITIONAL APPROPRIATION REQUIRED: $11,000,000.00 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 

 X Finance    Legal  Ordinance   Resolution 

RECOMMENDED ACTION 

Staff recommends that Council approve a Design Build Contract for Design Engineering 
and Construction Services with CDM Constructors, Inc. for a one million gallon a day (1 
MGD) package wastewater treatment plant for the Reflection Bay Water Reclamation 
Facility in the amount of $10,789,470.00 and authorize the City Manager to execute the 
Contract.  Also, staff recommends a budget adjustment in the amount of 
$11,000,000.00 to be appropriated from water and sewer future bond proceeds. 



 
 EXECUTIVE SUMMARY 

 
BACKGROUND 
The City completed a Preliminary Engineering Report (PER) in November 2013 which 
determined that the Reflection Bay Water Reclamation Facility (formerly Far Northwest 
Wastewater Treatment Plant) wastewater basin required a 4 MGD expansion.   In 
August 2014, Council approved the Engineering Design Services Contract with CDM 
Smith for the plant expansion.    
 
With continued rapid development in the service area, the plant is now at capacity, and 
is experiencing permit issues related to increasing flows.  The current expansion project 
schedule calls for the design to be completed in October 2015 and anticipates 
approximately 2 years for construction before that expanded capacity can be brought on 
line.  In the interim, a fast track solution is required to provide treatment capacity to 
meet current needs.  Staff has analyzed multiple options and determined that temporary 
treatment capacity requirements can be met most cost effectively with the construction 
of a temporary package plant on site that will provide the 1 MGD required during the 
remaining design and construction phases of the 4 MGD plant expansion.  In addition, 
the use of the Design/Build alternative project delivery process provides the shortest 
timeline to build the additional capacity.  
 
 

 SCOPE OF CONTRACT/AGREEMENT 
The Design Build Contract includes the design of a temporary package plant, and con-
struction services for the construction of the plant on the existing site at the Reflection 
Bay Water Reclamation Facility.  

 
This scope of work includes the design and construction of the package plant infrastruc-
ture, procurement and installation of major equipment such as pre-fabricated aeration 
tankage and air diffusers, secondary clarifiers, aeration blower systems, pumping and 
piping systems and foundations, filter equipment and foundations, an electrical system 
and lighting to support the package plant.  
 
The Design Build contract with CDM Constructors Inc.is divided into two components; 
Design Services and Construction Services. The fee for Design Services is a fixed 
Lump Sum totaling $687,000 (8.9% of estimated Direct construction costs) and includes 
preliminary and final design services as well as materials and equipment procurement, 
bidding sub-contractor packages, and engineering services during construction. The 
City will participate in the equipment and sub-contractor pricing and selection activities. 
 
Construction Services are divided into Direct Costs, Contractor Overhead, Profit, 
Construction Management Labor, and Project Contingency.   Direct costs are the costs 
for the purchase and installation of the equipment, site construction work, the cost of 
bonds and insurance, and the Design Builder’s equipment.  This work will be billed 
based on actual costs with no contractor mark up.   The current estimate for these 
Direct Costs total $7,848,125. 
 
The Contractor audited Overhead rate is 7% of Direct Costs or $549,369. Profit is based 
on 5% of the Direct Costs or $392,406. These two items total $941,775.00 (or 12% of 
the Direct Costs). This total of 12% is an agreed upon fixed percentage to be paid on 



actual Direct Costs, which will be determined based on equipment and labor 
subcontractor package as they are competitively bid.   
 
The Design Builder Construction Management Labor (General Conditions) is a 
reimbursable expense, estimated and capped at $831,500 (or 8% of the Total 
Construction Cost) and allows for an open book review of cost for superintendence, 
administration and field office support.  The cap for this expense applies as long as the 
scope does not increase.  
 
The Project Contingency totals $481,070.00 (or 5% of the total of Direct Costs, 
Contractor Overhead and Profit and the Design Builder’s construction management 
labor).  The project contingency is only to be utilized based on City approval for things 
such as unanticipated site conditions, unfavorable trade buyouts, or owner options 
outside of the current basis of design. 
 
The contract is phased to construct an initial 0.5 MGD of capacity by December 2015, 
with a second phase to complete the remaining 0.5 MGD by July 2016.  The contract 
contains both early completion incentives and liquidated damages for each phase.  The 
incentives for early completion are staggered at $500 a day from the 5th to the 29th day, 
and $1,000 each day for each additional day. The early completion incentives are 
capped at $100,000. Savings on the Construction Management Labor (General 
Conditions) costs by delivering the project early will pay for the early completion 
incentives. 
 
The liquidated damages are staggered at $500 a day from the 5th to the 29th day, and 
$1,000 each day for each additional day. The liquidated damages are not capped.   

 
The sum total of all fees is $10,789,470.00.  These fees reflect the current economy and 
higher costs related to labor, trucking and the level of effort necessary for the plant 
design and construction of the “plant within an operating plant”.  
 
Once the permanent plant is completed, the package plant will have residual value, 
which can be realized by selling components of the plant or relocating the plant to 
another facility.  By relocating to the next plant that requires an expansion, we will 
potentially be able to delay the expenditure of that plant expansion for 2-4 years.   

 
SCHEDULE 
The anticipated schedule is to begin construction in March 2015, deliver phase one of 
the package plant, or 0.5 MGD of capacity by December 2015, and deliver phase two 
with the remaining 0.5 MGD of capacity by July 2016.  
 
Comparatively, the traditional Design Bid Build schedule would have delivered  
additional capacity in December 2016, which would be a 12 month delay from the 
current Design Build schedule.   
 
POLICY/GOAL CONSIDERATION 
This project was not funded in the 5 Year Capital Improvement Program, but has 
become necessary due to growth in the service area and plant capacity limits.  The 
current work effort will allow the Reflection Bay Water Reclamation Facility to meet 
flows until the permanent facility expansion is complete in 2017.   
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 



The funding for the design and construction of the Package Plant as well as the 
construction funding for the plant expansion is included in the City’s request for funding 
assistance from the Texas Water Development Board (TWDB). The TWDB application 
is being submitted for consideration and approval under separate agenda request.  
 
A budget adjustment of $11,000,000 will be necessary as this project was not previously 
included in the FY 2015 budget. A budget appropriation of $11,000,000 will be added to 
the water and sewer fund, allocating this amount to the project budget.  The funds will 
be reimbursed from future bond proceeds. 
  
The appropriation of $11,000,000 has been added to the budget figures below with $9,000,000 
added in 2015 and $2,000,000 in 2016.  
 
Year To Date 2016 2017 2018 2019 Total
Budget 13,900,000$     21,014,000$     10,500,000$     45,414,000$     

Prior Expenditures
     PER 416,050            416,050            
     Land/ROW -                    
     Design/Survey 4,396,000         4,396,000         
     Construction -                    
     FF&E -                    
Current Request 10,789,470       

-                 
Future Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey -                    
     Construction -                    
     FF&E -                    

Total Expenditures 15,601,520$     -$                  -$                  -$                  -$                  4,812,050$       

Remaining Balance (1,701,520)$      19,312,480$     29,812,480$     29,812,480$     29,812,480$     40,601,950$     

Debt Sold
Debt to Be Sold 55,000,000       
Annual Debt Service 3,685,000         3,685,000         3,685,000         3,685,000         

 
 
 
O&M IMPACT INFORMATION 

 
Year 2015 2016 2017 2018 2019
Operation and aaintenance Costs 50,000$         75,000$         180,258$       240,344$       

 
 

 



 RESOLUTION NO. R2015-13 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a design build contract for design engineering and 
construction services, associated with the Reflection Bay Water 
Reclamation Facility Project (temporary package plant), to CDM 
Constructors, Inc., in the amount of $10,789,470.00., and authorizing 
necessary budget appropriations from future water and sewer bonds. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That pursuant to Section 252.022 of the Texas Local Government 

Code the City has determined that a temporary package plant is necessary to preserve and 

protect the public health and safety of the City’s residents. 

Section 2. That the City Council hereby awards a design build contract to CDM 

Constructors, Inc., in the total amount of $10,789,470.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the construction of the Reflection Bay Water Reclamation Facility Project, and 

to make necessary budget appropriations from future water and sewer bonds. 

PASSED, APPROVED and ADOPTED this the ______ day of _____________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 



DARRIN M. COKER 
CITY ATTORNEY 
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AGREEMENT BETWEEN 

OWNER AND DESIGNER/BUILDER 

FOR REFLECTION BAY WATER RECLAMATION FACILITY PACKAGE PLANT EXPANSION 

  

 

This Agreement is made and entered into the       day of      , 20      by and between City of Pearland (OWNER) 

and CDM Constructors Inc.  (DESIGNER/BUILDER). 

In consideration of the mutual covenants and agreements set forth herein, OWNER and DESIGNER/BUILDER agree as 

follows: 

 

ARTICLE 1  -  THE PROJECT TEAM AND EXTENT OF AGREEMENT 

 

The DESIGNER/BUILDER agrees to furnish or arrange for the engineering and construction services set forth herein 

and agrees to furnish project management and administration and superintendence, and to use its best efforts to complete 

the Project in an expeditious and economical manner consistent with the interests of the OWNER. 

 

1.1. The Project Team.    The DESIGNER/BUILDER, the OWNER  and  the DESIGNER/BUILDER's consultants 

and subcontractors, collectively called the "Project Team," shall work cooperatively from the beginning of design 

through construction completion. 

 

1.2. Extent of Agreement.  The Contract Documents  represent  the entire agreement between the OWNER and the 

DESIGNER/BUILDER and supersede all prior negotiations, representations or agreements.  This Agreement shall 

not be superseded by any provisions of the documents for construction and may be amended only by written 

instrument signed by both OWNER and DESIGNER/BUILDER.  While the OWNER may issue separate purchase 

orders to DESIGNER/BUILDER to satisfy OWNER's purchasing requirements, the terms and conditions of any 

such purchase orders issued after the date of this Agreement shall be deemed to be void and the terms and 

conditions of this Agreement shall be deemed substituted therefor. 

 

1.3. Definitions.   

 

1.3.1. The Project is defined as the design and construction of a One Million Gallon per Day (MGD) package 

wastewater treatment plant expansion to the Reflection Bay Water Reclamation Facility (RB WRF) to be 

located on property of OWNER situated in Pearland, Texas as referenced in Exhibit A, Scope of Work. 

 

1.3.2.   The Work is the design and/or construction services required to complete the Project. 

 

1.3.3.   Substantial Completion is the date on which the Work, or an agreed upon portion of the Work, is 

sufficiently complete so that Owner can occupy and use the Project or a portion thereof for its intended 

purposes. 

 

ARTICLE  2   -  DESIGNER/BUILDER'S RESPONSIBILITIES 

 

2.1 DESIGNER/BUILDER's Services.  DESIGNER/BUILDER shall furnish through its own employees or engage 

subcontractors or subconsultants to furnish the following services for execution and completion of the Agreement, 

which shall constitute the "Work." 

 

2.1.1. DESIGNER/BUILDER shall provide the engineering and design for the Project in accordance with the 

laws of the state in which the Project is located.  The design shall be performed with the skill and care 

which would be exercised by comparable qualified professional engineers performing similar services at 

the time such services are performed and under similar conditions.  The Project Team will work together 

closely to see that the design is accomplished in accordance with this Agreement and any written 

revisions thereto. 
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2.1.2. The DESIGNER/BUILDER will secure on behalf of the OWNER any construction building permits 

necessary for the construction of the Project. 

 

2.1.3. The DESIGNER/BUILDER will provide the OWNER with a preliminary schedule for the estimated 

design and construction of the Project.  This Schedule shall indicate the dates for the starting and 

completion of the various stages of the design and construction, and shall contain the necessary 

information to allow the OWNER to monitor the progress of the Work.  The Schedule shall be revised 

monthly with each invoice/pay estimate as required by the conditions of the Work and for those 

conditions and events which are beyond the DESIGNER/BUILDER's control. 

 

2.1.3.1. The DESIGNER/BUILDER will be responsible only for an express contractual commit¬ment 

to a contract price.  Where DESIGNER/BUILDER has not expressly agreed herein to design 

and build the project for a specified price, or for a sum not to exceed a specified price, then 

DESIGNER/BUILDER assumes no responsibility for the accuracy of opinions or estimates of 

probable construction costs or project costs.  DESIGNER/BUILDER's opinions of probable 

construction cost are made on the basis of DESIGNER/BUILDER's experience and 

qualifications and represent DESIGNER/BUILDER's best judgment and experience as a 

qualified design builder generally familiar with the construction industry.  However, since 

DESIGNER/BUILDER has no control over competitive bidding or market conditions, 

DESIGNER/BUILDER cannot and does not guarantee that proposals, bids or actual 

construction cost will not vary from opinions of probable construction cost prepared by 

DESIGNER/BUILDER.  If OWNER wishes greater assurance as to probable construction 

cost, OWNER shall employ an independent cost estimator to advise it.     

 

2.1.3.2. The DESIGNER/BUILDER will not be liable to the OWNER for any special, indirect or 

consequential damages whatsoever, and the DESIGNER/BUILDER's total liability to the 

OWNER for any and all injuries, claims, losses, expenses or damages whatsoever arising out 

of or in any way relating to the Project, the site, DESIGNER/BUILDER's services or work, or 

this Agreement, from any cause or causes, including but not limited to the 

DESIGNER/BUILDER's negligence, errors, omissions, breaches of warranty or contract or 

strict liability shall not exceed the total amount paid by the OWNER to the 

DESIGNER/BUILDER under this Agreement. 

 

2.1.4. The DESIGNER/BUILDER will provide all materials and equipment, supervision, inspection, testing, 

labor, tools, construction equipment and specialty items necessary to execute and complete construction 

of the Project. 

 

2.1.5. The DESIGNER/BUILDER shall take necessary precautions for the safety of its employees on the Work, 

and shall comply with all applicable provisions of federal, state and municipal safety laws.  

DESIGNER/BUILDER shall include provisions in all subcontracts which require its subcontractors to be 

responsible for the safety of their employees on the Work, and to comply with all applicable provisions 

of federal, state and municipal safety laws.  It is agreed that the DESIGNER/BUILDER shall have no 

responsibility for the abatement of safety hazards resulting from work at the job site carried on by the 

OWNER's separate contractors, or by the OWNER or persons for whom the OWNER is responsible.  

OWNER will comply with, and agree to cause any such separate contractors or persons to comply fully 

with all applicable provisions of federal, state and municipal safety laws and regulations. 

 

2.1.6. The DESIGNER/BUILDER shall keep the premises of the Project free from accumulation of waste 

materials caused by the DESIGNER/BUILDER's operations.  At the completion of the Work, the 

DESIGNER/BUILDER shall remove from the Project the DESIGNER/BUILDER's tools, surplus 

materials, construction equipment, and machinery. 

 

2.1.7. The DESIGNER/BUILDER shall prepare Change Orders for the OWNER's approval and execution in 

accordance with this Agreement. 
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2.1.8. The DESIGNER/BUILDER shall maintain in good order at the site one record copy of the drawings, 

specifications, product data, samples, shop drawings, Change Orders and other Modifications, marked 

currently to record changes made during construction.  These shall be delivered to the OWNER upon 

completion of the Project and final payment. 

 

2.1.9. The DESIGNER/BUILDER's scope of services is set forth in Exhibit A attached hereto and made a part 

of this Agreement. 

 

2.1.10. The DESIGNER/BUILDER's services shall not include expressly or by implication any analysis, 

determination or opinion as to whether the OWNER is in compliance with federal, state or local laws, 

statutes, ordinances or regulations. 

 

2.1.11. Unless expressly stated otherwise herein, the DESIGNER/BUILDER's services shall not include directly 

or indirectly storing, arranging for or actually transporting, disposing, treating or monitoring hazardous 

substances, hazardous materials, hazardous waste or hazardous oils. 

 

2.2. Standards and Completion. 

 

2.2.1. The DESIGNER/BUILDER agrees that all materials and equipment furnished under this Agreement will 

be new, unless otherwise specified, and that all construction work will be of good quality, free from 

improper workmanship and defective materials.  DESIGNER/BUILDER will not be responsible, 

however, for defects caused by OWNER modifications, abuse, and/or improper maintenance or 

operation.  The DESIGNER/BUILDER agrees to correct all work performed by it under this Agreement 

which proves to be defective in material or workmanship within a period of one (1) year after completion 

of the Work as defined in Paragraph 2.2.1.1 provided that OWNER furnishes written notice of such 

defect within such one (1) year period.  DESIGNER/BUILDER provides no warranty, express or 

implied, for OWNER-furnished equipment or equipment, accessories and parts manufactured by others.  

However, any warranty or guarantee obtained by DESIGNER/ BUILDER from any such manufacturer 

shall be deemed to have been obtained for the benefit of OWNER and will be assigned to OWNER.  The 

foregoing standards and warranties are the sole warranties extended by DESIGNER/BUILDER and are 

in lieu of all other warranties express or implied, including but not limited to, the implied warranties of 

merchantability and fitness for purpose. 

 

2.2.1.1. Unless otherwise expressly noted, the term completion in this Agreement shall mean substantial 

completion.  Substantial completion is the stage of progress when the Work or a designated 

portion thereof is sufficiently complete in accordance with this Agreement so that the OWNER 

can occupy or utilize the Work for its intended use.  The contract time is the time within which 

the DESIGNER/BUILDER is to achieve substantial completion of the Work, subject to 

adjustments as set forth in this Agreement. 

 

2.2.2. The DESIGNER/BUILDER will secure required certificates of inspection, testing or approval required 

for building construction and deliver them to the OWNER. 

 

2.2.3. The DESIGNER/BUILDER will not be responsible for any errors or omissions contained in or omitted 

from any certificates and/or independent analyses of work conducted by and/or information provided by 

independent laboratories or other independent contractors retained by the DESIGNER/ BUILDER in 

connection with the DESIGNER/BUILDER's services provided to the Owner. 

 

2.2.4. The DESIGNER/BUILDER will collect all equipment manuals and deliver them to the OWNER. 

 

Page 3 of 53



Constructors/Owner/Non-Hazardous/6/12/02 (JPM version 1/14/15) Page 4

ARTICLE  3  -   OWNER'S RESPONSIBILITIES 

 

3.1. The OWNER shall provide full information regarding its requirements for the Project. 

 

3.2. The OWNER shall designate a representative who shall be fully acquainted with the Project and have full 

authority to promptly approve changes in the scope of the Project, promptly render approvals and decisions, and 

furnish information expeditiously and in time to meet the dates set forth in the Schedule.  The OWNER's 

designated representative is Ms. Andrea Dekam Brinkley, Project Manager. 

 

3.3. The OWNER shall furnish, for the site of the Project, topographical surveys describing the physical 

characteristics; soils reports and subsurface investigations; legal limitations; utility locations; and a legal 

description, including a property survey and Project benchmark.  The OWNER agrees to assume responsibility for 

personal and/or property damage due to DESIGNER/BUILDER's interference with subterranean structures such as 

pipes, tanks and utility lines that are not correctly shown on the documents or that are not contained in written 

information provided by OWNER to DESIGNER/BUILDER prior to the commencement of the Work. 

 

3.4. The OWNER  shall  secure and pay for necessary approvals, easements, assessments and charges required for the 

construction, connection, use, or occupancy of permanent structures or for permanent changes in existing facilities. 

 

3.5. The OWNER shall furnish such legal services as may be necessary for providing the items set forth in Paragraph 

3.4., and such auditing services as may be required. 

 

3.6. If the OWNER becomes aware of any fault or defect in the Work or nonconformance with the Drawings or 

Specifications, it shall give prompt written notice thereof to the DESIGNER/BUILDER. 

 

3.7. OWNER shall bear the cost of any bonds that it may require DESIGNER/BUILDER to maintain in 

connection with the Project. DESIGNER/BUILDER shall provide such payment, performance, and warranty 

bonds as required by law. 

 

3.8. The services and information required by the above paragraphs shall be furnished with reasonable promptness at 

OWNER's expense.  The DESIGNER/BUILDER shall be entitled to rely upon the accuracy and the completeness 

of all such information provided by the OWNER. 

 

3.9. The OWNER shall furnish reasonable evidence satisfactory to the DESIGNER/BUILDER, prior to signing this 

Agreement, or upon written request of the DESIGNER/BUILDER from time to time thereafter, that sufficient 

funds are available and committed to pay for DESIGNER/BUILDER's total estimated charges for the Work.   

Whether or not the DESIGNER/BUILDER elects to proceed with work without having received such evidence, 

DESIGNER/BUILDER may thereafter stop work upon fifteen (15) days' prior written notice if such evidence has 

not been furnished within a reasonable time after any such request. 

 

3.10. The OWNER shall have no contractual obligation to the DESIGNER/BUILDER's subcontractors and 

subconsultants and shall communicate with such subcontractors and subconsultants only through the 

DESIGNER/BUILDER. 

 

3.11. The OWNER shall pay for all utility connection fees and special facility charges rendered by utilities for 

connection of permanent utility services to the Project. 

 

3.12. The OWNER shall be responsible for the long-term storage and disposal of waste materials generated as a result 

of sampling, pilot testing, and/or monitor well construction and development.  DESIGNER/BUILDER shall place 

such waste materials in containers for temporary storage on site consistent with industry practice. 

 

3.13. The OWNER shall sign any and all required manifests relating to the generation, transportation, storage, treatment 

and disposal of all wastes arising out of or related to the Project and/or the Work. 
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ARTICLE  4  -  SUBCONTRACTS 

 

4.1. Selection of Subcontractors.  All portions of the Work that the DESIGNER/BUILDER does not perform with its 

own forces shall be performed under subcontracts.  The DESIGNER/BUILDER shall select competent 

Subcontractors and shall be responsible for the management of the Subcontractors' performance of their work. 

 

ARTICLE  5  -  CONTRACT TIME SCHEDULE AND SUBSTANTIAL COMPLETION 

 

5.1. Contract Time. 

 

5.1.1. The Work to be performed under this Agreement shall be performed in accordance with the Schedule 

provided pursuant to Paragraph 2.1.3. 

 

5.1.2. The term "day" as used in this Agreement shall mean calendar day, unless otherwise specifically 

designated. 

 

5.2 Delays. 

 

5.2.1. If the DESIGNER/BUILDER is delayed at any time in the progress of the Project by any act of the 

OWNER, or any separate contractor employed by the OWNER or by the action of any governmental 

agency or regulatory body, or by change orders in the Project, or by labor disputes, fire, unusual delay in 

transportation, unusual delay in issuance of building permits or zoning or utility services, unusual delay 

or shortages in material supplies, adverse weather conditions not reasonably anticipatable, unavoidable 

casualties, acts of God, or any other causes beyond the DESIGNER/BUILDER's reasonable control, then 

the time within which the Work is to be completed shall be adjusted accordingly. Except as provided in 

Section 5.2.2. below, time is the sole remedy and no general conditions, overhead, or profit shall be 

applied to the time adjustment. 

 

5.2.2. If DESIGNER/BUILDER is delayed by any act of OWNER or by any separate contractor employed by 

OWNER or for any other cause for which the OWNER is responsible, then in addition to an extension of 

the contract time, DESIGNER/BUILDER will be compensated for all costs which it incurs as a result of 

such delay, and a change order will be issued therefore. 

 

5.2.3. Liquidated Damages.  DESIGNER/BUILDER understands that if Substantial Completion of Phase I 

and/or Phase II is not attained by the scheduled Phase I Substantial Completion date (the “Phase I LD 

Date”) or Phase II Substantial Completion date (the “Phase II LD Date”) respectively, OWNER will 

suffer damages which are difficult to determine and accurately specify. DESIGNER/BUILDER agrees 

that DESIGNER/BUILDER shall pay OWNER the following amounts as liquidated damages for each 

day that Phase I or Phase II Substantial Completion remains unattained after the Phase I LD Date or 

Phase II LD Date, respectively (as those dates may be adjusted pursuant to the terms hereof): 

 

From the Phase I LD Date to four days after the 

Phase I LD Date: 

 

$0.00 per day 

From the fifth day after the Phase I LD Date to the 

twenty-ninth day after the Phase I LD Date: 

 

$500.00 per day 

From the thirtieth day after the Phase I LD Date 

until Substantial Completion of Phase I is 

achieved: 

 

 

$12,500.00 plus $1,000.00 per day 

 

From the Phase II LD Date to four days after the 

Phase II LD Date: 

 

$0.00 per day 
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From the fifth day after the Phase II LD Date to 

the twenty-ninth day after the Phase II LD Date: 

 

$250.00 per day 

From the thirtieth day after the Phase II LD Date 

until Substantial Completion of Phase II is 

achieved: 

 

 

$6,250.00 plus $500.00 per day 

 

The liquidated damages provided herein shall be in lieu of all liability for any and all extra costs, losses, 

expenses, claims, penalties and any other damages, whether special or consequential, and of whatsoever 

nature incurred by OWNER which are occasioned by any delay in achieving Substantial Completion of 

Phase I or Phase II.    

 

5.2.4. Early Completion Incentive.  As additional incentive to attain Substantial Completion on or before the 

scheduled Phase I and Phase II Substantial Completion dates, if Substantial Completion of Phase I and/or 

Phase II is attained on or before the Phase I LD Date or Phase II LD Date, as applicable, OWNER shall 

pay DESIGNER/BUILDER  the following amounts at  the  time of final payment as an early completion 

incentive for each day that Substantial Completion is attained prior to the Phase I LD Date or the Phase 

II LD Date, respectively, up to a maximum total amount of One Hundred Thousand Dollars 

($100,000.00): 

 

From the Phase I LD Date to four days before the 

Phase I LD Date: 

 

$0.00 per day 

From the fifth day before the Phase I LD Date to 

the twenty-ninth day before the Phase I LD Date: 

 

$500.00 per day 

From the thirtieth day before the Phase I LD Date: $12,500.00 plus $1,000.00 per day 

  

From the Phase II LD Date to four days before the 

Phase II LD Date: 

 

$0.00 per day 

From the fifth day before the Phase II LD Date to 

the twenty-ninth day before the Phase II LD Date: 

 

$250.00 per day 

From the thirtieth day before the Phase II LD 

Date: 

 

$6,250.00 plus $500.00 per day 

 

ARTICLE  6  -  CHANGES IN THE PROJECT 

 

6.1. Change Orders. 

 

6.1.1. Any work not contained in the scope of work set forth in Exhibit A shall be a change and shall be 

performed by DESIGNER/BUILDER only pursuant to a written Change Order to this Agreement signed 

by OWNER and DESIGNER/BUILDER.  Such a Change Order may increase or decrease the Work 

within the general scope of this Agreement.  If this Change Order causes an increase in the cost of the 

Work, or of the time required for the performance of the Work, DESIGNER/BUILDER shall be paid a 

lump sum acceptable to both parties and/or shall be granted an extension of the contract time. 

 

6.1.2. The proposal document may identify specific items which are not included in the Contract Price.  The 

Work included in this Agreement shall be limited to that work specifically set forth in Exhibit A.  The 

performance or furnishing of any such items by DESIGNER/BUILDER that are not included in the scope 

of work set forth in Exhibit A shall be pursuant to a Change Order issued in accordance with Paragraph 

6.1.1. 
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6.1.3. In the event OWNER requests DESIGNER/BUILDER to develop information necessary for the 

consideration of a change in the Project, and such a change is not adopted, OWNER shall reimburse 

DESIGNER/BUILDER for the costs which it incurs in connection with such efforts. 

 

6.2. Concealed Conditions.  If concealed or unknown conditions that affect the performance of the Work are 

encountered, which conditions are not ordinarily found to exist or which differ materially from those generally 

recognized as inherent in work of the character provided for under this Agreement, notice by the observing party 

shall be given promptly to the other party and, if possible, before conditions are disturbed, and upon claim made 

by the DESIGNER/BUILDER, the Contract Price and Schedule shall be equitably adjusted by Change Order to 

reflect additions and/or deductions to the cost and time required which result from such concealed or unknown 

conditions.  

 

6.3. Regulatory Changes.  The DESIGNER/BUILDER shall be compensated for changes in the Work necessitated by 

the enactment or revision of codes, laws or regulations subsequent to the date of this Agreement. 

 

ARTICLE  7  -  PAYMENTS TO THE DESIGNER/BUILDER 

 

7.1. Payments 

 

7.1.1. The type and form of compensation for DESIGNER/BUILDER shall be as specified in Exhibit A. 

 

7.1.2. DESIGNER/BUILDER shall submit to the OWNER monthly invoices covering the period ending on the 

last day of the preceding month which shall indicate the total amount due to the DESIGNER/ BUILDER 

for work performed for the preceding month.  The OWNER shall have the right of inspection and 

verification of DESIGNER/BUILDER's invoice and shall have ten (10) days within which to approve the 

invoice. With each invoice, DESIGNER/BUILDER shall include a partial release of lien covering the 

amount stated on the invoice. 

 

7.1.3. If the OWNER fails to make any payment due DESIGNER/BUILDER for services and expenses within 

thirty (30) days after receipt of DESIGNER/BUILDER's statement therefor, the amount due 

DESIGNER/BUILDER shall include an additional charge of one (1%) percent per month of all amounts 

due but not paid after said thirtieth day.  As an additional remedy, DESIGNER/BUILDER may, after 

giving seven (7) days' written notice to the OWNER, suspend services under this Agreement until 

DESIGNER/BUILDER has been paid in full for all amounts due for services, expenses and charges. 

 

7.2. Title Free of Liens.    The DESIGNER/BUILDER agrees that title to all Work, including materials and 

equipment incorporated in the Project covered by any invoice will pass to the OWNER upon receipt of payment of 

the full amount of DESIGNER/BUILDER's invoice therefor, free and clear of all liens, claims, security interests or 

encumbrances, hereinafter referred to as Liens.  DESIGNER/BUILDER, at its own expense, shall indemnify, 

defend and save harmless OWNER against Liens filed on the property of OWNER by subcontractors, material 

men or suppliers of DESIGNER/BUILDER for amounts due them from DESIGNER/BUILDER for Work, the 

cost of which has been paid by OWNER to DESIGNER/BUILDER. 

 

7.3. Waiver of Claims.  The making of final payment shall constitute a waiver of all claims by  OWNER except those 

arising from: 

 

7.3.1. Unsettled liens. 

 

7.3.2. Defects in materials or workmanship appearing after final inspection. 

 

7.3.3. Any breach of continuing obligations in this Agreement on the part of DESIGNER/BUILDER. 

 

ARTICLE  8 - INDEMNITY AND INSURANCE 
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8.1. Indemnity. 

 

8.1.1. The DESIGNER/BUILDER shall indemnify, defend and hold the OWNER harmless from all claims and 

suits for damages arising from personal injuries, including death, injury or destruction of tangible 

property (other than the Work itself), including loss of use resulting therefrom to the extent caused by the 

sole negligence of the DESIGNER/BUILDER, and from all judgments recovered therefor, and from all 

expenses for defending claims or suits, including court costs and attorney's fees, resulting therefrom.  

DESIGNER/BUILDER shall have no duty to indemnify OWNER hereunder against claims arising as a 

result of OWNER's sole or contributing negligence or the sole or contributing negligence of any other 

party.  In no event shall DESIGNER/BUILDER be responsible, under this paragraph or otherwise, for 

any indirect, special or consequential damages of any kind. 

 

8.1.2. Upon and after final completion of the Project, and to the extent allowed by law, OWNER shall 

indemnify, defend and hold the DESIGNER/BUILDER harmless from all claims and suits for damages 

arising from personal injuries or damage to property, and from all judgments recovered therefor, and 

from all expenses for defending such claims or suits resulting from the OWNER's sole or contributing 

negligence, including but not limited to court costs and attorney's fees, which result from the OWNER's 

negligent use, operation or maintenance of the facilities, equipment or materials provided by 

DESIGNER/BUILDER under this Agreement. 

 

8.2. DESIGNER/BUILDER's Insurance.  The DESIGNER/BUILDER shall purchase and maintain the following 

insurance to cover DESIGNER/BUILDER's performance under this Agreement: 

 

8.2.1. Workers' Compensation insurance in full compliance with workers' compensation laws of the states 

within which any part of the work is to be performed, together with employer's liability coverage with 

minimum limits of liability in the amount of $1,000,000 for each occurrence. 

 

8.2.2. Commercial Automobile Liability Insurance covering all owned, hired and non-owned vehicles with the 

following minimum limits of liability: 

 

   Combined single limit - $1,000,000 each occurrence and $2,000,000 aggregate 

 

8.2.3. Commercial General Liability Insurance including Independent Contractor's coverage with the following 

minimum limits of liability: 

 

   Combined single limit - $1,000,000 each occurrence and $2,000,000 aggregate 

 

 The DESIGNER/BUILDER's Commercial General Liability Policy shall also include blanket contractual 

liability coverage. 

 

 8.2.4. Builder's Risk insurance.     

 

8.3. Professional Liability Insurance.  The DESIGNER/BUILDER shall maintain Professional Liability Insurance 

coverage for errors and omissions for the design portion of the work.  The following limits of liability shall apply: 

$5,000,000 aggregate. 

 

8.4. Certificates.  DESIGNER/BUILDER shall furnish to OWNER promptly following the execution of this 

Agreement, certificates evidencing the maintenance of said insurance.  The certificates shall provide that thirty 

(30) days' written notice shall be given to OWNER before the insurance policies noted herein are changed or 

canceled.  Insurance certificates shall be attached as Exhibit(s) B hereto. 

 

8.5. OWNER's Liability Insurance.  The OWNER shall be responsible for purchasing liability insurance to protect 

the OWNER against claims which may arise from operations under this Project. 
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ARTICLE  9  -  TERMINATION OF THE AGREEMENT 

 

9.1 Termination by OWNER for Cause.   If the DESIGNER/BUILDER persistently fails or neglects to carry out the 

Work in accordance with this Agreement, the OWNER may give written notice that the OWNER intends to 

terminate this Agreement.  If the DESIGNER/BUILDER fails to correct or to take steps to correct the defaults, 

failure or neglect cited by the OWNER in such notice within seven (7) days after being given such notice, the 

OWNER may then give a second written notice and, after an additional seven (7) days if the 

DESIGNER/BUILDER fails to correct or to take steps to correct as aforesaid, the OWNER may make good such 

deficiencies and may deduct the cost thereof from payments due the DESIGNER/BUILDER or, at the OWNER's 

option, may terminate the employment of the DESIGNER/BUILDER, take possession of the site and finish the 

Work by whatever method the OWNER may deem expedient.  

 

9.2. Termination by OWNER Without Cause.  In addition to termination under Article 9.1, OWNER may terminate 

this Agreement without cause upon thirty (30) days' written notice to DESIGNER/BUILDER.  Upon such 

termination, OWNER shall reimburse the DESIGNER/BUILDER for any unpaid portions of the Contract Price 

due it under Article 7 for the Work to date of termination.  In addition, OWNER shall also pay to the 

DESIGNER/BUILDER fair compensation, either by purchase or rental at the election of the OWNER, for any 

equipment retained.  In case of such termination of this Agreement, the OWNER shall further assume and become 

liable for obligations, commitments and unsettled claims that the DESIGNER/ BUILDER has previously 

undertaken or incurred in good faith in connection with said Work, actual cancellation penalties for outstanding 

contracts and undelivered materials or equipment on orders, and any demobilization costs.  The DESIGNER/ 

BUILDER shall, as a condition of receiving the payments referred to in this Article, execute and deliver all such 

papers and take all such steps, including the legal assignment of its contractual rights, as the OWNER may require 

for the purpose of fully vesting in the OWNER the rights and benefits of the DESIGNER/ BUILDER under such 

obligations or commitments. 

 

9.2.1. Permanent Abandonment.  In the event of permanent abandonment of the Project, the OWNER may 

terminate this Agreement upon thirty (30) days' prior written notice to the DESIGNER/BUILDER.  In 

such event, the OWNER shall pay DESIGNER/BUILDER for all amounts due him under Article 7 for 

work performed or labor, materials or equipment furnished, and for any proven loss or damages sustained 

by DESIGNER/BUILDER including but not limited to loss upon materials, equipment, tools and 

construction equipment and machinery. 

 

9.2.2. Termination by DESIGNER/BUILDER.  If the OWNER fails to make payment when due, in addition 

to any other remedies in this Agreement or provided by law, DESIGNER/BUILDER may give written 

notice of its intent to terminate this Agreement for non-payment. If the DESIGNER/ BUILDER fails to 

receive full payment of amounts due within seven (7) days after such notice to the OWNER, then 

DESIGNER/BUILDER may give a second written notice that the Agreement will terminate in seven (7) 

days if the DESIGNER/BUILDER does not receive payment in full for all amounts due prior to the 

expiration of such seven (7) day period.  In the event of such termination, the DESIGNER/BUILDER 

may recover from the OWNER payment for all work executed and for proven losses sustained, including 

but not limited to losses upon materials, equipment, tools and construction equipment and machinery. 

 

ARTICLE  10  -  DISPUTE RESOLUTION 

 

10.1. Mediation.  The OWNER and the DESIGNER/BUILDER agree that they shall first submit any and all disputes 

and other matters in question between them arising out of or relating to this Agreement or the breach thereof to 

non-binding mediation in accordance with the Construction Mediation Rules of the American Arbitration 

Association in Boston, Massachusetts, prior to either of them initiating a lawsuit or other legal remedies against 

the other.  Participation in such mediation shall be a condition precedent to any lawsuit unless mediation is waived 

in a writing executed by both parties. 

 

10.2. Continuing Obligations.  Unless otherwise agreed in writing, DESIGNER/BUILDER shall carry on the Work 
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and maintain its progress during any mediation proceedings, and the OWNER shall continue to make payments to 

the DESIGNER/BUILDER in accordance with the Contract Documents. 

 

10.3. Survival of Provisions.  This Article 10 shall survive the performance or termination of this Agreement. 

 

ARTICLE  11  -  MISCELLANEOUS 

 

11.1. Successors and Assigns.  This Agreement shall be binding on the successors, assigns, and legal representatives of 

the OWNER or DESIGNER/BUILDER.  Neither party shall assign, sublet or transfer an interest in the Agreement 

without the written consent of the other. 

 

11.2. Use of Documents.  The drawings, specifications and other documents furnished by the DESIGNER/ BUILDER 

are instruments of service and, except by written agreement executed by the DESIGNER/ BUILDER relating to 

use, liability and compensation therefor, shall not be used by the OWNER on other projects, for additions to this 

Project or for completion of this Project by others unless the DESIGNER /BUILDER is terminated for cause 

under this Agreement. 

 

11.3. Status of DESIGNER/BUILDER.  Nothing contained in this Agreement shall be construed or interpreted as 

requiring DESIGNER/BUILDER to assume the status of a generator, storer, operator, transporter, treater, or 

disposal facility as those terms appear within the Resource Conservation Recovery Act, 42USCA, Section 6901, et 

seq. (RCRA), or within any other federal or state statute of similar effect governing the treatment, storage, 

transportation or disposal of waste. 

 

11.4. Copyrights.  Submission or distribution of documents to meet official regulatory requirements or for other 

purposes in connection with the Project is not to be construed as publication in derogation of the 

DESIGNER/BUILDER's common law copyrights or other reserved rights. 

 

11.5. Reporting Requirements.  To the extent required by law, OWNER shall promptly report regulated conditions, 

including without limitation, the discovery of releases of hazardous substances, at the site to the appropriate public 

authorities in accordance with applicable law. 

 

11.6. Governing Law.  This Agreement shall be governed by the law in effect at the location of this Project. 

 

11.7. Notices.  Except as written elsewhere in this Agreement, all written communications to OWNER and 

DESIGNER/BUILDER shall be sent with distribution to the recipient as set out below. 

 

OWNER  DESIGNER/BUILDER 

City of Pearland  CDM Constructors Inc. 

   

3159 Liberty Drive  3050 Post Oak Blvd, Suite 300 

Pearland, TX 77581-5416  Houston, TX 77056 

(281)652-1797  713-423-7300 

   

Attn: Ms. Andrea Brinkley  Attn: Jeffrey S. Peters, P.E., BCEE 

 

11.8. Mutual Waiver of Consequential Damages 

Notwithstanding any other provision of this Agreement to the contrary, neither party shall be liable  to the other 

for lost profits or any special, indirect, incidental, or consequential damages in any way arising out of this 

Agreement however caused under a claim of any type or nature based on any theory of liability (including, but not 

limited to: contract, tort, or warranty) even if the possibility of such damages has been communicated. 

 

11.9. UNPAID INVOICES 

If OWNER, for any reason, fails to make payment due DESIGNER/BUILDER for services and expenses within 
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thirty days after receipt of DESIGNER/BUILDER's invoice therefor, the amounts due DESIGNER/BUILDER will 

be increased at the rate of 1.0% per month (or the maximum rate of interest permitted by law, if less) from said 

thirtieth day; and, in addition, DESIGNER/BUILDER may, after giving seven days' written notice to OWNER, 

suspend services under this Agreement until DESIGNER/BUILDER has been paid in full all amounts due for 

services, expenses and charges. Payments will be credited first to interest and then to principal.  In the event of a 

disputed or contested billing, only that portion so contested may be withheld from payment, and the undisputed 

portion will be paid. 

 

 OWNER agrees to pay DESIGNER/BUILDER all costs of collection including but not limited to reasonable 

attorneys' fees, collection fees and court costs incurred by DESIGNER/BUILDER to collect from the OWNER 

properly due payments.  

 

11.10. Partial Invalidity.  The invalidity of any part or portion of this Agreement shall not affect or impair in any way 

the validity, enforceability or effect of the remaining provisions hereof.  In the event any provision herein is found 

to be invalid, then such provision shall be deemed to be deleted and all other provisions in the Agreement will 

remain in full force and effect. 

 

11.11. Entire Agreement.  The documents which comprise the entire Agreement between OWNER and 

DESIGNER/BUILDER concerning the Work (referred to herein as the Contract Documents) consist of the 

following: 

 

1. This Agreement (pages 1 to 12 inclusive). 

 

2. Exhibits:  

  A. Scope of work and compensation 

  B. Cost Estimate  

  C. Schedule  

  D. Project Site Layout 

  E. City of Pearland – Incorporated Items 

  F. Insurance Certificates    

 

There are no documents other than those listed above in this Article 11.11.  This Agreement may only be amended, 

modified, or supplemented by written agreement duly executed by OWNER and DESIGNER/BUILDER. 
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IN WITNESS WHEREOF, the parties hereto have read the foregoing, understand completely these terms and 

conditions, and willingly enter into this Agreement. 

 

WITNESS our hands and seals this       day of      , 20     . 

 

OWNER  DESIGNER/BUILDER 

City of Pearland  CDM Constructors Inc. 

   

By:   By:   

   

   

Print Name: Clay Pearson,  

City Manager 

 Print Name: Chitra Foster,  

Vice President 
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Exhibit A   

Scope of Work, Time and Schedule, Compensation 

and Invoicing for Reflection Bay Water 

Reclamation Facility Design-Build PROJECT 

January 20, 2015 

1.0 Scope of Work 
This scope of work is predicated on construction of the 1.0 million gallon per day (MGD) package 

wastewater treatment plant expansion to the Reflection Bay Water Reclamation Facility (RB WRF) for 

the City of Pearland being managed by CDM Constructors Inc. (herein referred to as Design-Builder). 

Design-Builder shall provide for OWNER a 1.0 MGD package wastewater treatment plant designed to 

meet current discharge permit limit standards, integrate with the existing plant facilities, and be 

compatible with the future expansion currently under final design. 

1.1  The work covered in this scope includes design and construction for the 

Project known as REFLECTION BAY WATER RECLAMATION FACILITY DESIGN 

BUILD PROJECT  

1.2  This scope of work was based on conceptual design documents. 

The final construction work to be executed in the field will be based on final designs and Issued for 

Construction (IFC) drawings and performance specifications. Based on these documents and 

subsequent discussions with the design group, the elements of scope of work, key exclusions, and a 

definition of design deliverables are generally described as follows: 

1. Constructability and Value Engineering (VE).  The 100 percent design packages will provide 

details to allow the issuance of building permits and construction by the Design-Builder of the 

civil, mechanical, structural and electrical elements of the project.  

2. Design-Builder for all facilities, as shown on the drawings, including furnishing all materials, 

installation of equipment, and site work. 

3. Post-Construction Services. This includes startup assistance and individual process equipment 

vendor Operations and Maintenance manuals for each piece of new equipment. Design-Builder 

will also provide training and startup assistance and oversight of process equipment startup and 

training. Overall plant startup assistance is not provided in this contract – only startup for 

individual pieces of new equipment that have been provided under this contract. 

4. Permitting activities. All permits are to be applied for and paid by OWNER. 

Key Clarifications: 

� OWNER will provide temporary power and water for construction, and assume consumption 

costs. OWNER will provide adequate water for hydro testing of structures and pipelines.  
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Design-Builder assumes all test water will be processed though the treatment plant and will not 

require 3rd party disposal. 

� OWNER had agreed to waive ALL permits costs.  

� No permanent security system and/or services are provided under this contract. 

� Design-Builder will not be responsible for preparation of an overall operations and 

maintenance manual for the plant, only for vendor O&M manuals for specific equipment. 

� Construction will only be performed up to the perimeter of the site marked on the drawings.  No 

offsite utilities will be provided. 

� Design-Builder will supply for its own use temporary construction trailers and sanitary 

facilities, for the duration of the construction activities.   

� Testing services (e.g. soil compaction tests and concrete cylinder testing) are provided and paid 

for by the OWNER. The Design-Builder will coordinate the services of the OWNER’s 

independent, appropriately certified, third party testing laboratory to perform the needed on-

site testing. 

� The Design-Builder will be responsible for the safety of its employees and subcontractors and 

will be to OSHA standards.  The Design-Builder will produce a Health and Safety Plan prior to 

mobilization that outlines project-specific health and safety protocols. 

� Design-Builder has not included any cost for NOISE CONTROL. 

� Design-Builder has not included any cost for finished landscaping or irrigation work. 

� Design-Builder has not included any cost for relocation of any existing utility line. 

� Design-Builder has not included any costs for handling, removal, or remediation of any 

contaminated material, asbestos, or other special wastes that may be encountered during 

construction. Should such materials be knowingly encountered, the OWNER will be notified 

immediately for a decision on how to proceed. 

� Design-Builder has not included any cost for installing and third party monitoring of Surface 

Monitoring Points (SMP) and/or Deformation Monitoring Points (DMP). 

2.0 Design Deliverables 
All Design Documents issued for construction must be stamped, sealed and labeled “Issued for 

Construction” (IFC) and provided by the Design-Builder.  The work associated with these Design 

services is separated into the following tasks (for purpose of clarity, the Design Builder is responsible 

for all design deliverables.  This section refers to the team role of the Designer.  The Designer is 

inherently part of the Design-Builder): 

� Preliminary and Final Design Services  

� Procurement Phase Services 

� Design Services During Construction 
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2.1 Preliminary and Final Design Services 

2.1.1 General 

A. Final design services will be only for the package plant expansion and improvements identified 

below for the addition of 1 MGD average daily flow (ADF) and 4 MGD peak of package plant 

capacity. 

B. Designer will conduct monthly progress meetings during the design phase with City staff to 

review work completed to date, project schedule, and other issues.   These meetings will be 

approximately 2-hours in duration. 

C. Designer will perform project management duties through the project duration, including tracking 

budget and schedule and meeting with City staff as required. 

D. Designer will perform quality assurance/quality control procedures during the design phase.   

E. Designer will coordinate client reviews in accordance with City procedures.  Designer will review, 

consolidate and prepare written response to City’s review committee. 

2.1.2 Plans and Specifications 

A. The Designer will prepare documents (plans and specifications as necessary) for use in 

constructing the work associated with the package plant expansion project.  Plans and 

specifications will be prepared in multiple packages as necessary to accommodate an expedited 

schedule and obtain third party pricing (subcontractors).  Anticipated components include the 

following: 

B. Headworks:  The existing headworks will be modified to provide a proportional flow split 

between the existing SBRs and the proposed package plant through the following: 

� Two (2) new mechanical automatic bar screens to screen channels 2 and 3 including local 

control panels. 

� Structural modifications to channel 3 to accommodate a new discharge pipe to convey flow to 

the package plant 

� Piping and/or gates and/or valves(s) for proper flow split. 

2.2 Package Plant 

A. Design package plant to accommodate 1 MGD ADF and 4 MGD Peak flow including the following: 

� Package plant splitter box 

� Aeration tankage and air diffusers 

� Secondary clarifiers 

� Aeration blower system, piping and controls 

� Return sludge tank, pumping system and controls 

� Waste sludge tank, pumping system and controls 

� Return sludge force main from the package plant to the package plant splitter box 
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� Waste sludge force main from the package plant to the existing aerated sludge holding tanks 

� Scum tank, pumping system and controls 

� RAS/WAS pump foundation design 

- Temporary tertiary filtration:  Design three (3) package filters to accommodate 12 MGD 

total combined peak flow including the following: 

� Demolition of existing filter structure and piping 

� Three (3) new cloth-disk filter basins (fabricated carbon steel) with associated back-

washing pumps, piping and controls. 

� Two filter units to be located adjacent to the existing SBRs and one filter unit to be 

located adjacent to the proposed package plant 

� Package filter foundation design 

� Backwash pump slab design 

- Site Work/Civil/Yard Piping:  Various site work elements including the following:  

� Construction access driveway, gate, and road 

� Traffic control plan(s) 

� Site roadways, drainage and grading including new/augmented storm drainage 

system 

� Contractor lay down area 

� Package plant foundation 

� Temporary piping from the existing headworks to the proposed package plant 

� Temporary piping from the existing SBR’s to the proposed temporary filters and/or 

from the proposed temporary filters to the existing UV disinfection system. 

� Temporary piping from the package clarifiers to either the package filter or proposed 

permanent filter 

� RAS/WAS piping system 

- Electrical:  Design temporary electrical system for the package plant including the 

following:   

� Additions/Modifications to MCC’s D, E, and F to accommodate the Package Plant 

� Local control panels for various process equipment items such as the aeration 

blowers, RAS/WAS pumps, etc…that are not provided in the process equipment 

manufacturer’s scope of work 

� Interconnecting power and control wiring 
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� Site lighting for the package plant 

� Designer will meet the requirements for notification and submission to the TCEQ for 

review/approval of documents and design. 

� Designer will submit plans for City Designer’s signature as/if necessary. 

� Designer will provide electronic versions of plans and specifications. 

� Designer will complete and incorporate record drawings from this project into the permanent 

plant expansion drawing set. 

B. Deliverable 

� Designer will provide status updates of various drawing packages to City staff as the design 

drawings continue to evolve.  Deliverables include monthly status/review sets, final 

construction set, and Record Drawings. 

2.3 Procurement Services 

A. Designer will assist with equipment procurement and provide value Engineering Services to 

ensure project quality and try and maintain project budget and schedule including review of 

alternate construction proposals, equipment evaluation, and review of subcontractor and vendor 

proposals.  

2.4 Design Services - During Construction 

A. General 

� Designer will attend monthly construction progress meetings with the City of Pearland.  Up to 

12 total meetings will be attended. 

� Designer shall make visits to the site at intervals appropriate to the various stages of 

construction as Designer deems necessary in order to observe as an experienced and qualified 

design professional the progress and quality of the various aspects of work.  Such visits and 

observations by Designer are to include spot checking, selective review and similar methods 

of general observation of the work based on Designer’s exercise of professional judgment. 

Based on information obtained during such visits and such observations, Designer shall 

endeavor to determine in general if such work is proceeding in accordance with the Contract 

Documents and Designer shall keep City informed of the progress of the work. 

� Designer will perform project management duties similar to those in the previous phases, 

throughout construction. 

B. Submittal Review 

� Designer will review submittals, RFIs, RCOs including coordination with Construction 

Manager on Change Directives and Change Orders using the City of Pearland’s Pro Trak 

system 

� Designer will attend witness factory tests for equipment and factory acceptance tests (FATs) 

for control systems as required by the design documents. 
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C. Deliverable 

� Designer will utilize City’s Pro Trak system for all construction documentation, in lieu of hard 

copy deliverables. 

2.5 Schedule 

A. The Designer shall initiate each phase of work described herein immediately upon the execution 

of the Agreement and upon issuance by City of Notice to Proceed. 

B. Designer shall complete procurement documents for the Package Wastewater Treatment Plant 

and tertiary filters within 21 days after receiving Notice to Proceed.  

C. Designer shall complete the final design of the remaining facilities described above within 56 days 

after receiving Notice to Proceed.  

2.6 Cost 

A. A summary of hourly proposed fees is shown in Table A-1 and the fee schedule and breakdown is 

shown in Tables A-2 and A-3.  

2.7 Payment Schedule 

A. Designer shall invoice lump sum portions monthly based on the percentage of the task that has 

been completed. 

B. Payment for additional services shall be for reimbursable costs accrued at the time of each invoice, 

in accordance with the billing rates shown in Table A-1. 

2.8 Clarifications and Exclusions 

A. It is assumed that package plant expansion will be confined within the existing property and no 

work will be done outside of the plant fence with the exception of the new construction entrance 

drive. 

B. Designer assumes that storm water detention requirement shall be met off-site and no design of 

detention structures shall be required.  Also, Designer assumes no separate report shall be 

required for documentation of storm water management plan.  

C. Record Drawings will be provided in both PDF format and AutoCAD compatible single-layer 

format, with the exception of standard details, which will be provided in PDF format only. 

3.0 Detailed Description of Design-Builder’s Tasks 
(Construction Related) 
3.1 Bonding Requirements 

Design-Builder will provide the following bonds within 10 days of contract execution.  Bonds will be in 
the standard City of Pearland format as provided in Exhibit E – City of Pearland Incorporated Items. 

• Performance Bond 

• Payment Bond 
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3.2 Constructability and VE Services to Design 

Ongoing meetings, discussions and design reviews will be provided as design develops in order to 

provide the most cost-effective, constructible and efficient design. This will consist of drawing reviews 

and participation in design milestone meetings. 

3.3 Permitting and Approval Activities 

Actual fees for all permits, reviews, and approvals, as charged by the permitting agencies, are not 

included.  These costs will be waived by the OWNER. 

� Stormwater Pollution Prevention Plan 

� Building Permit 

- Submit plans and performance specifications to Pearland City Building Department for the 

Facility. 

- Coordinate with OWNER as needed to respond to Building Department requests for 

additional information as needed. 

� Other Permits by OWNER  

- TCEQ Authorization to Construct 

3.4 Construction Deliverables 

Quantities listed here are for qualitative purposes, for actual quantities and basis of contract, 

reference the final TimberlineTM estimate included in Exhibit B which is incorporated to the Main 

Agreement. 

� Site work 

- Construction of a 20 ft. wide temporary road. 

- Construction of the Laydown area. 

- Construction of the wastewater treatment plant foundation using TxDOT Flex Base as 

select fill. 

- All excavated material will be hauled off site. 

� Electrical 

- Furnish and install one (01) 800A 480V MCC section to existing MCCD with 800A circuit 

breaker. 

- Furnish and install temporary overhead power poles and conductors from MCCD 

electrical building to temporary blower main control panel. 

- Furnish all labor, equipment and supervision to energize the temporary wastewater 

treatment plant. 

� Yard Piping 
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- Since this work is considered a temporary construction, all of the below temporary 

pipelines have zero inch of cover.  

- Furnish and install of approx. 1,185 ft. of 42” HDPE DR 17. 

- Furnish and install of approx. 750 ft. of 20” HDPE DR 17.  

- Furnish and install of approx. 240 ft. of 30” HDPE DR 17.  

- Furnish and install of approx. 400 ft. of 6” HDPE DR 17 (WAS Line). 

- The average trench depth is 4’-0”.  

- Dewatering for the trenching operation of the above pipeline is not included.  Based on the 

subsurface exploration program, it is assumed that groundwater will not be encountered.   

- Grading work to provide adequate drainage. 

� Modification to the Existing Headworks 

- Furnish and install two new mechanical screens. 

- Modification to the concrete structure to accommodate mechanical screens and new 20” 

DI discharge pipe. 

- Furnish and install of 20” DI pipe (above ground). 

- For the above ground pipe only, all pipe Joints are fully restraints (flanges). 

- Bypass of the current flow is not necessary. 

- Dumpster to be provided by OWNER. 

� Demolition of Existing ABW Filter 

- Furnish labor, equipment and supervision to demolish the existing ABW Filter.   

- The demolition work includes the removal of all process equipment, grating, handrail, 

supports, lighting and conduits. 

- All salvage material/items from this work will belong to the demolition subcontractor. 

� 1.0 MGD Pre-Engineered Wastewater Treatment Plant 

- Furnish and installation of the following equipment: 

� (4) each 32’ Clarifiers 

� (16) each 52’x12’x12’-2” Aeration Basins 

� (1) each 10’x10’x10’ Effluent Splitter Tank 

� (1) each Headwork Tower 

� (5) each Centrifugal Blowers 

� Process Piping 
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- Furnish and install of all process piping for the 1.0 MGD Pre-Engineered Wastewater 

Treatment Plant. 

- All process piping is above ground.   

- All process piping is PVC schedule 80 with the exception of the air line that is carbon steel. 

- For the process piping, pipe joints are not restrained. 

� Temporary Filters 

- Furnish and install of 3 each Five Start Disk Filter Model FSDF-6D84D-CS units placed in a 

carbon steel tank. 

� SCADA & System Control 

- No included in this proposal. 

� Instrumentation 

- No included in this proposal. 

- All equipment will be manual (on/off). 

3.5 Post-construction Services 

When the processes are ready for operation, startup assistance will be scheduled and provided by the 

Design-Builder, including two (2) days of on-site training of OWNER personnel by an operational 

specialist for each major process equipment element, or group of processes as needed.  This training 

will supplement the required startup training provided by the equipment suppliers on their specific 

equipment. It will feed into the facility O&M manual to be prepared by the Design-Builder. 

Four (4) copies of the equipment manuals will be prepared, in a format approved by the OWNER, 

including an overview of the entire treatment process, a description of the operation and maintenance 

instructions for each plant component, safety and emergency response procedures, and recommended 

staffing requirements.   

Final Record Drawings will be provided to the OWNER.  

3.6 Ownership and Warranties 

Warranties on construction and all installed equipment will commence at the date of substantial 

completion for this project or as a structure/process is placed into commission by the OWNER.  

Substantial completion can be defined for an individual process/structure or for a group of processes, 

or for the entire construction, as commissioned by the OWNER. The date of substantial completion 

will be established after the following events occur: Substantial Completion shall comprise the 

completion of all work associated with this scope of work for the completion of Pearland Reflection 

Bay Water Reclamation Facility so that the new facility is operating properly and functioning as 

designed. Work that can be completed between Substantial Completion and Final Completion includes 

finish work such as cleanup, finish painting, and final documentation. Design-Builder shall provide 

equipment training and manufacturer certifications, and submit spare parts and final vendor O&M 

Data for Substantial Completion to be deemed complete by OWNER. The OWNER will then issue a 

letter of substantial completion, effective the date of letter, to Design-Builder.  
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Some minor non-essential construction work may not be completed by the substantial completion 

date.  All construction and equipment shall be installed and completed prior to Design-Builder’s 

written submittal of request for final inspection.  Final acceptance by OWNER and final payment shall 

not occur until final inspection is held and OWNER and Design-Builder determine that there are no 

punch list items requiring remedy.  If there are any punch list items, they shall be promptly corrected 

by Design-Builder to OWNER’s satisfaction before a final acceptance letter is issued by OWNER.  

Warranties on all equipment are for one year from the time that the warranties commence.  OWNER 

will assume ownership of the plant and facilities at the time of substantial completion and will also 

begin to operate the facility. 

The warranty will be for a period of twelve (12) months following Substantial Completion of each 

process equipment unit, and provided that the unit/equipment is properly operated and maintained 

in accordance with the instructions, manuals and training provided by the Design-Builder to the 

designated OWNER operations staff.  

3.7 Time and Schedule 

The work under of this Agreement shall commence within 15 calendar days following issuance of the 

Notice to Proceed and the TCEQ Authorization to Construct, whichever comes later. TCEQ 

Authorization to construct must be secured within forty-five (45) days of Notice to Proceed. The work 

under this Agreement shall be completed to the point where the facility is ready to commence start-up 

activities within approximately twelve months (12) months or three hundred and fifty two (352) 

calendar days following commencement of construction activities. This shall be the beginning of the 

startup and trial operation period. Warranties for essential equipment shall commence and plant 

ownership shall transfer to the OWNER on the date of substantial completion established by the 

procedure described in Section 1 above.  The date of substantial completion shall be within 

approximately thirteen (13) months or three hundred and eighty one (381) calendar days 

following commencement of construction activities.  Full closeout of the project, including completion 

of all other non-essential construction, and commencement of all other associated warranties, is 

scheduled to occur approximately fourteen (14) months following the commencement of 

construction activities.  

The preliminary Critical Path Method (CPM) schedule for final design and construction activities will 

be provided within 30 days of the commencement of work. The schedule is based on the Design-Build 

approach, which will include preparation of several design and construction packages, with the intent 

being that parts of the project are under construction while other parts are being designed. The 

OWNER will be the reviewing agency for this project and will issue the appropriate permits to 

construct the design packages. The OWNER may also inspect the work. 

The Design-Builder agrees that the schedule contemplates up to 40 weather impact days (calendar 

days) per calendar year.  The number of impact days for specific milestones tied to liquidated damages 

shall be pro-rated.  Impact days shall be defined as climatic conditions, possible rain days and adverse 

wet conditions caused by precipitation, and industrial conditions prevailing in this locality that 

impede planned work progress.   The Design-Builder will track the impacts due to weather impact 

delays and reserves the right to submit a Time Impact Analysis (TIA) in the event that weather 

conditions warrant additional time.  Extensions to the contract time will be granted only after the 

initial 40 weather impact days per calendar year have been accounted for.  Remedy for extension of 

contract time shall be non-compensatory, i.e. extension of contract time only. 
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3.8 Change Management  

A. Change orders will be allowed that will adjust the Target Price to reflect conditions that occur 

after further refinement of the design or that unexpectedly arise as a result of the actual 

construction. The components of work to be included have been detailed in Section 1 above. Items 

that constitute changes that warrant adjustment to the Target Price include such items as: 

� Any additions to scope or substantive changes to scope;  

� OWNER-initiated substitutions on materials, equipment or subcontractors - that is, if the 

OWNER elects to use a more expensive alternative material, equipment or subcontractor even 

though the lowest price option selected by the DESIGN-BUILDER meets the specifications and 

best-value criteria; 

� Force majeure.  

� Unanticipated site conditions which incur costs beyond contingency amount. Unanticipated 

site conditions are defined as follows: 

If Design-Builder believes that any subsurface or physical condition at or contiguous to the Site that is 

uncovered or revealed either: 

� is of such a nature as to establish that any “technical data” on which Contractor is entitled to 

rely as provided in Section 1.2 above is materially inaccurate; or 

� is of such a nature as to require a change in the Contract Documents; or 

� differs materially from that shown or indicated in the Contract Documents; or 

� Is of an unusual nature, and differs materially from conditions ordinarily encountered and 

generally recognized as inherent in work of the character provided for in the Contract 

Documents. 

B. Change order work will be on a lump-sum basis.  

3.9 Compensation and Invoicing  

A. The total Target Price for the scope of work identified in this Exhibit A is Ten Million, Seven 

Hundred Eighty Nine Thousand Four Hundred Seventy Dollars ($10,789,470.00) broken down as 

follows.  The Design Team Fee is Six Hundred Eighty Seven Thousand Dollars ($687,000.00).  The 

Target Price for Construction is Ten Million One Hundred Two Thousand Four Hundred Seventy 

Dollars ($10,102,470).    Target Price shall be defined as the price for Design, materials, 

equipment, labor and construction administration (All Direct and Non-Direct costs) that are 

current with market conditions as of the date of Exhibit A. 

A schedule of values will be prepared by the Design-Builder and submitted to OWNER for 

approval within 30 days of commencement of work. The Schedule of Values comprises of the 

following line items: General Conditions; Direct Costs summarized in Line Items; Lump Sum 

Contingency; Lump Sum Fee. Costs are estimated in detail in Exhibit B.  

The mutually-agreed schedule of values will form the basis for monthly invoicing, which will be 

based on the costs of the work performed.  The OWNER’s representative will review these 
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monthly payment requests with the Design-Builder and recommend payment of the request to the 

OWNER. 

B. Design Fees 

A summary of proposed hourly fees is shown in Table A-1. Design-Builder shall invoice lump sum 

portions monthly based on the percentage of the task that has been completed.  If prior authorized by 

the City of Pearland, payment for additional services shall be reimbursable, accrued at the time of each 

invoice, in accordance with the billing rates shown in Table A-1. 

 

C. Direct Costs - Cost Reimbursable Schedule of Values 

Direct Costs include equipment, materials, labor and incidentals required in the execution of the work, 

including Sub-Contractor Work or Self-Performance Work associated in the execution of specific trade 

or discipline activities such as electrical, piping, civil, earthwork, demolition, painting, etc… Actual 

payment will be based on actual reimbursable costs presented in a monthly invoice.  It is understood 

that actual direct costs may differ from line items detailed therein and that the Target Price will 

remain fixed regardless of actual direct costs. There will be no maximum price guarantees by line 

item. The Target Price will be based on the total of the Schedule of Values. 

The total estimated Direct Costs Conditions as shown in Exhibit B (less any amounts that are used for 

work as agreed and described above) will be retained in their entirety by the OWNER. 

D. General Conditions 

General conditions costs include Construction Management Labor and Expenses, and Direct Field 

Costs.  Construction Management Labor includes sufficient project staff to properly supervise, manage, 

direct, document, account and execute the overall project.  Payment for construction management 

labor shall be reimbursable, accrued at the time of each invoice, in accordance with the billing rates 

shown in Table A-4. 

Direct Field Costs (Designer-Builder’s Equipment) as shown in Exhibit B include job specific safety 

equipment and supplies, field trailer and supporting utilities, communications, field furniture, 

surveying, and construction equipment for general site maintenance.  Direct field costs shall be 

reimbursable, accrued at the time of each invoice, and subject to a 12% Fixed Fee as described in 3.8.E 

below. 

The total estimated General Conditions (Construction Management and Expenses and Direct Field 

Costs) shall not be exceeded without prior authorization from OWNER or a change in scope.  The total 

estimated General Conditions as shown in Exhibit B (less any amounts that are used for work as 

agreed and described above) will be retained in their entirety by the OWNER. 

E. Fixed Fee (Overhead and Profit) 

The total percentage Fixed Fee for the scope of work identified in this Exhibit A has been mutually 

agreed at 12% (7% Audited Overhead and 5% Historic Corporate Profit) of Direct Costs.  Direct Costs 

include the costs described above in 3.8.C and the direct field costs described in 3.8.D.  

F. Contingency 

The contingency amount has been mutually agreed as Four Hundred Ninety Two Thousand Two 

Hundred Fifty Four Dollars ($481,070) and will be listed as a separate line item on the Schedule of 
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Values. This amount is to be used by the Design-Builder, with the express written consent of the 

OWNER, in the event that a cost is incurred that is not addressed in a specific line item and does not 

qualify for an increase in the contract price. Appropriate General Conditions and Fixed Fee will be 

added to work completed under the Contingency.  The following are examples of items that fall into 

the contingency category: 

� OWNER preference to choose optional or additional items that are beyond the basis 

anticipated in the estimate as mutually agreed with Design-Builder not to be defined as 

change order; 

� Trade buyouts which are not as favorable as estimated; 

� Rework as a result of non-negligent errors; 

� Overtime or schedule acceleration costs that may be mutually agreed to be implemented and 

would not be reimbursable through a change order.  

� Unanticipated site conditions, as defined in Section 3.0 above. 

The contingency amount (less any amounts that are used for work as agreed and described above) 

will be retained in their entirety by the OWNER (100%) with no amount due to the Design-Builder 

(0%). 

G. Terms of Payment for all the Package Plant and Package Filters only: 

� 25% of the total on approval of submittals 

� 12.5% at completion of fabrication of Phase I 

� 12.5% after delivery of Phase I 

� 12.5% after installation and testing of Phase I 

� 12.5% at completion of fabrication of Phase II 

� 12.5% after delivery of Phase II 

� 12.5% after installation and testing of Phase II 

H. Retainage – OWNER will retain 5% of monthly invoice, the sum to be paid to DESIGN-BUILDER in 

Final Invoice. 

I. Invoicing – Designer-Builder will use the OWNER’S construction management integrated 

technology system (Pro-Trak) for project documentation and invoicing including submittals, RFI’s, 

and monthly billing. Designer-Builder will be prepare a draft form and review with the OWNER’S 

field or project management personnel prior to submitting in final form to the OWNER. Payment 

terms will be NET Thirty (30) days. 

J. Liquidated Damages/Early Completion Incentive – Relative to 5.2.3 and 5.2.4 of the Contract, the 

Phase I Liquidated Damages/Early Completion Incentive time shall commence on the date of the 

Notice to Proceed and shall end at the completion of Phase I as shown in the schedule in Exhibit C.  

The Phase II Liquidated Damages/Early Completion Incentive time shall commence at the 

completion of Phase I and continue until the Phase II completion milestone is achieved.  
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Liquidated Damages/Early Completion Incentive durations shall be discrete and independent per 

phase and shall not overlap. 

 

3.10 Communications & Oversight 

All RFI’s, Shop Drawings, Submittals and construction correspondence regarding all components of 

design will be addressed to the Design-Builder. The Design-Builder will distribute these items as 

required. 

The OWNER will be responsible for day to day site inspections as warranted. 

All Design Documents issued for construction must be stamped, sealed and labeled “Issued for 

Construction” (IFC) and provided by the Design-Builder to the OWNER with a transmittal sheet. The 

Design-Builder will be responsible for maintaining a drawing log. 

There shall be weekly construction meetings at the job site. These construction meetings will include 

Design-Builder construction management personnel, OWNER personnel, and Design-Builder’s 

engineering staff as required; Design-Builder’s engineering representatives may call-in to meetings as 

needed. Design-Builder’s engineer representatives shall make visits to the site at intervals appropriate 

to the various stages of construction, at least twice per month. 

OWNER will have the opportunity to provide input/discussion on equipment selection offerings 

including pricing options.  Each equipment and/or proposal selection for subcontract work will be 

sent to the OWNER for review and approval. 

3.11 Terms and Provisions in Conflict 

If the provisions set forth in the main Agreement are in conflict to this Exhibit A, the provisions of this 

Exhibit shall govern. 

Acceptance of the terms of this Exhibit is acknowledged by the following authorized signatures of the 

parties to the Agreement. 

 

OWNER DESIGN-BUILDER 

Pearland City, TX CDM Constructors Inc. 

 

 

 

____________________________________   

By By 

 Chitra Foster, Vice President 
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TABLE A-1 

 

CITY OF PEARLAND 

Reflection Bay Water Reclamation Facility Package Plant 

For Design Services 

 

HOURLY LABOR RATES 

LABOR CATEGORY Hourly Rate 

Principal/Project Director $225.00 

Sr. Tech Specialist (QA/QC) $225.00 

Sr. Project Manager $200.00 

Discipline Manager $175.00 

Designer 7 $185.00 

Designer 5/6 $175.00 

Designer 3/4 $150.00 

Designer 1/2 $135.00 

Cost Estimator $125.00 

Senior Designer/Drafter $135.00 

Designer/Drafter $110.00 

Sr. GIS Technician $135.00 

GIS Technician $100.00 

Senior Administrative Personnel $110.00 

Administrative Accounting $90.00 

Administrative Assistant $75.00 
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TABLE A-2 

CITY OF PEARLAND 

Reflection Bay Water Reclamation Facility Package Plant 

Design Services (Lump Sum) 

 

TASK NO. TASK DESCRIPTION AMOUNT 

 Basic Services  

I. Preliminary and Final Design  

(Lump Sum) 
$420,000 

A. 
Pre-Construction Design Services $41,000 

B. Monthly Meetings (3) $11,000 

C. Final Plans and Specifications $360,000 

D. Coordination with Regulatory Agencies $8,000 

II. Procurement Services  

(Lump Sum) 
$164,000 

A. Coordination with Contractor, Subs & 
Manufacturers 

$65,000 

B. Value Engineering $76,000 

C. Conformed Drawings $23,000 

III. Design Services During Construction  

(Lump Sum) 
$103,000 

A. Monthly Meeting $21,000 

B. Review Shop Drawings/Submittals $49,000 

C. Evaluate RFIs $23,000 

D. Inspections/Walkthroughs/Startups  $10,000 

 Total Contract Value $687,000 
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City of Pearland

RB WRF Emergency Design-Build Engineering Fee Detail

Task Task ODC1 Totals Totals

$225 /hr $225 /hr $200 /hr $155 /hr $155 /hr $155 /hr $155 /hr $185 /hr $125 /hr $135 /hr $90 /hr total hours

No. Description hrs $ hrs $ hrs $ hrs $ hrs $ hrs $ hrs $ hrs hrs $ hrs $ hrs $ $ $ hrs

I. Preliminary and Final Design Services

A. Pre-Construction Design Services 40 $9,000 12 $2,700 40 $8,000 40 $6,200 24 $3,720 8 $1,240 4 $620 4 $740 60 $7,500 4 $360 $920 $41,000 236
B. Monthly Meetings (assume 3) 16 $3,600 $0 16 $3,200 16 $2,480 0 $0 0 $0 0 $0 0 $0 8 $720 $1,000 $11,000 56
C. Final Plans and Specifications 100 $22,500 40 $9,000 240 $48,000 440 $68,200 440 $68,200 160 $24,800 80 $12,400 40 $7,400 24 $3,000 600 $81,000 160 $14,400 $1,100 $360,000 2,324
D. Coordination with Regulatory Agencies 16 $3,600 $0 8 $1,600 8 $1,240 4 $360 $1,200 $8,000 36

Subtotal Final Design Services 172 $38,700 52 $11,700 304 $60,800 504 $78,120 464 $71,920 168 $26,040 84 $13,020 44 $8,140 84 $10,500 600 $81,000 176 $15,840 $4,220 $420,000 2,652

II. Procurement Services

A. Coordination with Contractor, Subs & Manufacturers 80 $18,000 192 $38,400 40 $6,200 12 $1,080 $1,320 $65,000 324
B. Value Engineering 40 $9,000 16 $3,600 120 $24,000 80 $12,400 80 $12,400 24 $3,720 8 $1,240 40 $5,400 36 $3,240 $1,000 $76,000 444
C. Conformed Drawings 8 $1,800 32 $6,400 20 $3,100 16 $2,480 8 $1,240 8 $1,240 40 $5,400 4 $360 $980 $23,000 136

Subtotal Procurement Services 128 $28,800 16 $3,600 344 $68,800 140 $21,700 96 $14,880 32 $4,960 16 $2,480 0 $0 0 $0 80 $10,800 52 $4,680 $3,300 $164,000 904

III. Design Services During Construction

A. Monthly Meetings (assume 10 mo) 40 $9,000 40 $8,000 14 $2,170 $0 0 $0 12 $1,080 $750 $21,000 106
B. Shop Drawings 16 $3,600 4 $900 60 $12,000 80 $12,400 80 $12,400 8 $1,240 16 $2,480 8 $1,480 12 $1,080 $1,420 $49,000 284
C. RFIs 16 $3,600 4 $900 24 $4,800 24 $3,720 24 $3,720 4 $620 4 $620 24 $3,240 8 $720 $1,060 $23,000 132
D. Inspections/Walkthroughs/Startups 8 $1,800 16 $3,200 16 $2,480 12 $1,860 4 $620 $40 $10,000 56

Subtotal Design Services During Construction 80 $18,000 8 $1,800 140 $28,000 134 $20,770 116 $17,980 16 $2,480 20 $3,100 8 $1,480 0 $0 24 $3,240 32 $2,880 $3,270 $103,000 578

Total Project Design Fee 380 85,500 76 17,100 788 157,600 778 120,590 676 104,780 216 33,480 120 18,600 52 9,620 84 10,500 704 95,040 260 23,400 10,790 687,000 4,134

Notes: 1.  OP = Outside Professional; ODC = Other Direct Costs

Senior CAD DesignerPrincipal/Project Director Senior Technical

Process Mechanical/ 

Civil Electrical Instrumentation Structural

Senior Project 

Manager Admin SupportGeotechnical Cost Estimator

P
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TABLE A-4 

 

CITY OF PEARLAND 

Reflection Bay Water Reclamation Facility Package Plant 

For Construction Management 

 

HOURLY LABOR RATES 

LABOR CATEGORY Hourly Rate 

Operation Manager/Area Manager $180.00 

Health and Safety Manager $135.00 

Sr. Project Manager $165.00 

Project Manager $145.00 

Construction Specialist $80.00 

Procurement Specialist $130.00 

General Superintendent  $120.00 

Chief Estimator $135.00 

Estimator Specialist $100.00 

Project Control Specialist $125.00 

Scheduler $125.00 

Construction Project Administrator $65.00 

Contract Administrator $90.00 
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Exhibit B   

Cost Estimate 

CITY OF PEARLAND – REFLECTION BAY WRF TEMPORARY PACKAGE PLANT 

FACILITIES  

Purchased Equipment 

Package Plant $2,976,882 

Filters $725,000 

Valves $214,422 

RAS/WAS Pumps $96,000 

Bar Screens $160,000 

SUB TOTAL $4,172,304 

Sitework  

Piping & Rock Base $1,281,151 

Electrical $737,955 

Demo Filter $318,000 

Other (Sitework, Concrete, etc.) $106,956 

Installation $644,377 

Bonds & Insurance $295,824 

Design-Builder’s Equipment (Direct Field Costs - NTE) $291,558 

SUB TOTAL $3,675,821 

DIRECT COST TOTAL $7,848,125 

Audited Contractor Overhead (7%) $549,369 

Contractor Profit (5%) $392,406 

SUB TOTAL $8,789,900 

Design-Builder Construction Management Labor (Reimbursable-NTE) $831,500 

SUB TOTAL $9,621,400 

Contingency (5%) $481,070 

TOTAL CONSTRUCTION COST $10,102,470 

Design (Lump Sum – NTE) $687,000 

GRAND TOTAL $10,789,470 
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City of Pearland

Emergency Temporary Treatment Plant

OPTION 1

Project name Emergency Temp Treatment
Pearland
TX 

Estimate Type Cost + Fixed Fee
OH and P 12 %

Contingency 5 %
Estimator DN

Notes

Assumptions:
No rock excavation is required.
Only nominal dewatering is needed.
No consideration for contaminated soils or hazardous materials is
included (i.e. asbestos, lead, etc).
Based on a normal 40 hour work week with no overtime.
All Excavated Spoils will be Hauled Offsite.
Imported Fill for all backfill.
Patch concrete Paving Demo with 2" of Asphalt.
Temp Construction Gate at new Construction Entrance.
Concrete Drive at New Entrance.
Package Plant will be installed in 2 Phases.
Demo Existing Filters after Phase 1 is complete.
All buried pipe is HDPE
All Above grade pipe will be PVC except for Blower piping. 
Blower Piping will be painted Carbon Steel.
ALL HDPE PIPE WILL BE DR 17, PER ENGINEER
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Spreadsheet Level Takeoff Quantity Labor Amount Material Amount Sub Amount Equip Amount Other Amount Total Amount

02 PROCUREMENT (TREATMENT EQUIPMENT)02 PROCUREMENT (TREATMENT EQUIPMENT)
10 Package Treatment Plant Equipment10 Package Treatment Plant Equipment

11000 EQUIPMENT11000 EQUIPMENT

11000.0600 Package Treatment Equipment - AUC Group 1.00 ls 2,976,882 2,976,88211000.0600 Package Treatment Equipment - AUC Group

11000.0601 Five Star Filtration - Filters 1.00 ls 725,000 725,00011000.0601 Five Star Filtration - Filters

11000 EQUIPMENT 725,000 2,976,882 3,701,882

10 Package Treatment Plant Equipment 725,000 2,976,882 3,701,882

02 PROCUREMENT (TREATMENT EQUIPMENT) 725,000 2,976,882 3,701,882

03 SITE / CIVIL03 SITE / CIVIL
05 Field Management Staff05 Field Management Staff

01420 Field Staff01420 Field Staff

01420.0600 Project Superviser 11.00 wk 18,462 2,641 7,145 28,24701420.0600 Project Superviser

01420.0601 Field Staff Per Diem 11.00 wk 17,861 17,86101420.0601 Field Staff Per Diem

01420 Field Staff 18,462 2,641 25,006 46,108

01450 Travel & Subsistance01450 Travel & Subsistance

01450.0600 Travel / Rotations 3.00 trip 2,923 2,92301450.0600 Travel / Rotations

01450 Travel & Subsistance 2,923 2,923

01560 Construction Equipment & Small Tools01560 Construction Equipment & Small Tools

01560.0600 Misc. Small Tools 1.00 ls 6,500 6,50001560.0600 Misc. Small Tools

01560 Construction Equipment & Small Tools 6,500 6,500

01610 Survey01610 Survey

01610.0600 Layout & Surveying 1.00 ls 7,578 7,57801610.0600 Layout & Surveying

01610 Survey 7,578 7,578

05 Field Management Staff 18,462 6,500 2,641 35,506 63,109

15 Erosion & Sedimentation Control15 Erosion & Sedimentation Control

01561 Rental Equipment01561 Rental Equipment

01100.0601 Mob / Demob 3.00 ea 31,176 31,17601100.0601 Mob / Demob

01561.0600 Rental Equipment Fuel 7,082.00 gal 29,515 29,51501561.0600 Rental Equipment Fuel

01561.0601 Equipment Roundoff 1.00 ls 10,407 10,40701561.0601 Equipment Roundoff

01561 Rental Equipment 41,583 29,515 71,098

02000 Sitework02000 Sitework

02000.0601 Silt Fence 1,400.00 lf 3,570 1,400 2,046 7,01602000.0601 Silt Fence

02000.0602 Construction Entrance (50' x 20') 2.00 ea 1,904 2,590 874 3,087 8,45502000.0602 Construction Entrance (50' x 20')

02000.0603 Drainage Pipe - 15" RCP 200.00 lf 3,570 4,700 2,216 10,48602000.0603 Drainage Pipe - 15" RCP

02000.0604 Grading of Ditch 1.00 ls 952 591 1,54302000.0604 Grading of Ditch

02000.0605 Street Sweeping (Main Access Road) 11.00 wk 15,423 15,42302000.0605 Street Sweeping (Main Access Road)

02000.0607 Remove Pipe Bollards 1.00 ls 476 273 74902000.0607 Remove Pipe Bollards

02000.0608 Site Grading 1.00 ls 2,856 6,529 9,38502000.0608 Site Grading

02000.0609 Water Truck 14.00 wk 17,861 17,86102000.0609 Water Truck

02000.0610 18" Strom Sewer Pipe & Inlets 650.00 lf 4,760 32,700 2,955 40,41502000.0610 18" Strom Sewer Pipe & Inlets

02000 Sitework 18,088 41,390 874 50,981 111,333

15 Erosion & Sedimentation Control 18,088 41,390 874 92,564 29,515 182,431

20 Temporary Road20 Temporary Road

01561 Rental Equipment01561 Rental Equipment

01561.0600 Rental Equipment Fuel 1,419.00 gal 5,914 5,91401561.0600 Rental Equipment Fuel

01561 Rental Equipment 5,914 5,914

02300 Earthwork02300 Earthwork

02300.0600 Strip Topsoil (670' x 20' x 12" deep) 500.00 cy 1,944 1,773 3,71702300.0600 Strip Topsoil (670' x 20' x 12" deep)

02300.0601 Haul-off Topsoil 500.00 cy 760 2,020 10,636 13,41602300.0601 Haul-off Topsoil

02300.0602 Placement of 12"  A1 Road Base & Geo Fabric 500.00 cy 4,760 30,262 5,454 40,47602300.0602 Placement of 12"  A1 Road Base & Geo Fabric

02300 Earthwork 7,464 30,262 2,020 17,863 57,609

02820 Fencing02820 Fencing Page 33 of 53



Opinion of Probable Cost Page 3

Emergency Temp Treatment 1/16/2015  9:53 AM

Spreadsheet Level Takeoff Quantity Labor Amount Material Amount Sub Amount Equip Amount Other Amount Total Amount

02820.0600 New Construction Entrance Gate 1.00 ls 1,495 9,026 2,344 12,86402820.0600 New Construction Entrance Gate

02820 Fencing 1,495 9,026 2,344 12,864

20 Temporary Road 8,959 39,288 2,020 20,207 5,914 76,387

25 Package Plant Foundation25 Package Plant Foundation

01561 Rental Equipment01561 Rental Equipment

01561.0600 Rental Equipment Fuel 2,728.00 gal 11,369 11,36901561.0600 Rental Equipment Fuel

01561 Rental Equipment 11,369 11,369

02300 Earthwork02300 Earthwork

02300.0603 Strip Topsoil (39,000 sf) 1,445.00 cy 2,430 2,216 4,64602300.0603 Strip Topsoil (39,000 sf)

02300.0604 Haul-off Topsoil 1,445.00 cy 1,520 5,838 21,271 28,62902300.0604 Haul-off Topsoil

02300.0605 Placement of 36" A1 Road Base & Geo Fabric 4,335.00 cy 11,900 254,509 13,635 280,04402300.0605 Placement of 36" A1 Road Base & Geo Fabric

02300 Earthwork 15,850 254,509 5,838 37,123 313,320

25 Package Plant Foundation 15,850 254,509 5,838 37,123 11,369 324,689

30 Lay Down & Staging Area30 Lay Down & Staging Area

01561 Rental Equipment01561 Rental Equipment

01561.0600 Rental Equipment Fuel 1,170.00 gal 4,876 4,87601561.0600 Rental Equipment Fuel

01561 Rental Equipment 4,876 4,876

02300 Earthwork02300 Earthwork

02300.0606 Strip Topsoil (25,800 sf) 956.00 cy 1,620 1,478 3,09802300.0606 Strip Topsoil (25,800 sf)

02300.0607 Haul-off Topsoil 956.00 cy 608 3,862 8,508 12,97902300.0607 Haul-off Topsoil

02300.0608 Placement of 12" A1 Road Base & Geo Fabric 956.00 cy 3,808 57,879 4,363 66,05002300.0608 Placement of 12" A1 Road Base & Geo Fabric

02300 Earthwork 6,036 57,879 3,862 14,349 82,126

30 Lay Down & Staging Area 6,036 57,879 3,862 14,349 4,876 87,003

70 Temp Filters @ SBRs70 Temp Filters @ SBRs

01561 Rental Equipment01561 Rental Equipment

01561.0600 Rental Equipment Fuel 758.00 gal 3,159 3,15901561.0600 Rental Equipment Fuel

01561 Rental Equipment 3,159 3,159

02300 Earthwork02300 Earthwork

02300.0612 Strip Topsoil (600 sf) 25.00 cy 648 591 1,23902300.0612 Strip Topsoil (600 sf)

02300.0613 Haul-off Topsoil 25.00 cy 304 101 4,254 4,65902300.0613 Haul-off Topsoil

02300.0614 Placement of 36" A1 Road Base & Geo Fabric 67.00 cy 2,856 3,933 3,272 10,06202300.0614 Placement of 36" A1 Road Base & Geo Fabric

02300 Earthwork 3,808 3,933 101 8,118 15,960

70 Temp Filters @ SBRs 3,808 3,933 101 8,118 3,159 19,119

03 SITE / CIVIL 71,203 403,499 12,695 175,001 90,339 752,737

04 DEMO SUB (EXISTING FILTERS)04 DEMO SUB (EXISTING FILTERS)
35 Demo Subcontractor Quote35 Demo Subcontractor Quote

02220 Demolition02220 Demolition

02220.0601 Demo Existing Concrete Filter Structure - Sub Quote (Bowen) 1.00 ls 215,000 215,00002220.0601 Demo Existing Concrete Filter Structure - Sub Quote (Bowen)

02220 Demolition 215,000 215,000

02300 Earthwork02300 Earthwork

02300.0615 Placement of Backfill - Sub Quote (Bowen) 1.00 ls 103,000 103,00002300.0615 Placement of Backfill - Sub Quote (Bowen)

02300 Earthwork 103,000 103,000

35 Demo Subcontractor Quote 318,000 318,000

04 DEMO SUB (EXISTING FILTERS) 318,000 318,000

05 CONCRETE05 CONCRETE
40 Concrete Pads40 Concrete Pads

02750 Concrete Paving02750 Concrete Paving

02750.0600 New Concrete Entry Drive 134.00 sy 2,285 6,517 1,829 10,63102750.0600 New Concrete Entry Drive

02750 Concrete Paving 2,285 6,517 1,829 10,631

03000 CONCRETE03000 CONCRETE

03000.0600 Blower Pad (30' x 12' x 24") (Included in Bowen Quote) 27.00 cy03000.0600 Blower Pad (30' x 12' x 24") (Included in Bowen Quote)
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03000.0601 RAS Pump Pad (20' x 20' x 24") (Included in Bowen Quote) 30.00 cy03000.0601 RAS Pump Pad (20' x 20' x 24") (Included in Bowen Quote)

03000.0602 Splitter Box Pad (12' x 12' x 24") (Included in Bowen Quote) 11.00 cy03000.0602 Splitter Box Pad (12' x 12' x 24") (Included in Bowen Quote)

03000.0608 Blower Pipe Discharge Concrete Slab (30' x 12' x 24") 27.00 cy 4,294 7,711 105 90 56 12,25603000.0608 Blower Pipe Discharge Concrete Slab (30' x 12' x 24")

03000.0610 Backwash Pump Pad (20' x 20' x 24") 30.00 cy 4,571 8,520 116 92 63 13,36103000.0610 Backwash Pump Pad (20' x 20' x 24")

03000 CONCRETE 8,866 16,230 221 182 119 25,617

40 Concrete Pads 11,151 22,747 221 2,011 119 36,248

05 CONCRETE 11,151 22,747 221 2,011 119 36,248

06 PROCESS MECHANICAL06 PROCESS MECHANICAL
45 Yard Piping45 Yard Piping

01570 Safety01570 Safety

01570.0602 Trench Box (42" Tie-in) 1.00 ls 3,789 3,78901570.0602 Trench Box (42" Tie-in)

01570 Safety 3,789 3,789

02220 Demolition02220 Demolition

02220.0604 Saw Cut Road for 6" WAS 300.00 lf 5,400 5,40002220.0604 Saw Cut Road for 6" WAS

02220 Demolition 5,400 5,400

02240 Dewatering02240 Dewatering

02240.0601 Dewatering for 42" Pipe Tie-in (Well Point System) 1.00 ls 27,820 13,702 1,045 42,56702240.0601 Dewatering for 42" Pipe Tie-in (Well Point System)

02240 Dewatering 27,820 13,702 1,045 42,567

02730 Aggregate Surfacing02730 Aggregate Surfacing

02730.0600 Temporary Asphalt 500.00 sy 99 3,844 281 356 4,58002730.0600 Temporary Asphalt

02730 Aggregate Surfacing 99 3,844 281 356 4,580

03000 CONCRETE03000 CONCRETE

03000.0605 20" HDPE - Concrete Thrust Block 3.00 ea 635 1,200 1,83503000.0605 20" HDPE - Concrete Thrust Block

03000 CONCRETE 635 1,200 1,835

15000 PROCESS MECHANICAL15000 PROCESS MECHANICAL

15000.0600 20" HDPE DR 17 (Existing HW to Temp HW Tower) 750.00 lf 22,087 61,358 3,217 22,050 325 109,03715000.0600 20" HDPE DR 17 (Existing HW to Temp HW Tower)

15000.0601 30" HDPE DR 17 (SBRs to SBR Temp Filters) 240.00 lf 8,993 49,907 2,966 10,424 650 72,94015000.0601 30" HDPE DR 17 (SBRs to SBR Temp Filters)

15000.0602 42" HDPE DR 17 (SBR Temp Filters to Existing 42") 1,100.00 lf 34,721 229,654 7,250 61,464 325 333,41415000.0602 42" HDPE DR 17 (SBR Temp Filters to Existing 42")

15000.0603 42" HDPE DR 17 (Temp Filter to Existing 42") 85.00 lf 6,261 37,843 2,047 10,596 650 57,39615000.0603 42" HDPE DR 17 (Temp Filter to Existing 42")

15000.0604 6"  HDPE DR 17 (WAS Line) 400.00 lf 6,999 5,762 2,553 11,308 650 27,27115000.0604 6"  HDPE DR 17 (WAS Line)

15000.0627 30" SBR Decant Tie-in 4.00 ea 7,753 42,460 2,025 52,23815000.0627 30" SBR Decant Tie-in

15000.0628 30" SBR Decant Pipe Removal 1.00 ls 3,652 964 4,61715000.0628 30" SBR Decant Pipe Removal

15000.0629 42" DIP Hot Tap (42" Temp Filter Tie-in) 1.00 ls 50,000 50,00015000.0629 42" DIP Hot Tap (42" Temp Filter Tie-in)

15000 PROCESS MECHANICAL 90,465 426,983 68,034 118,831 2,598 706,911

15100 VALVES15100 VALVES

15100.0600 20" Gate Valves 2.00 ea 647 12,000 22 12,66815100.0600 20" Gate Valves

15100.0601 30" Gate Valves 6.00 ea 2,538 90,000 65 92,60215100.0601 30" Gate Valves

15100.0602 42" Gate Valves 3.00 ea 1,788 90,000 32 91,82015100.0602 42" Gate Valves

15100.0603 6" WAS Gate Valves 2.00 ea 308 950 32 1,29015100.0603 6" WAS Gate Valves

15100.0604 1" WAS Air Release Valves 2.00 ea 212 500 71215100.0604 1" WAS Air Release Valves

15100.0611 42" Insertion Valve 1.00 ls 35,000 35,00015100.0611 42" Insertion Valve

15100 VALVES 5,492 193,450 35,000 152 234,093

45 Yard Piping 124,511 639,178 109,761 122,976 2,750 999,176

50 Package Plant Piping50 Package Plant Piping

15000 PROCESS MECHANICAL15000 PROCESS MECHANICAL

15000.0605 10" PVC - Sch. 80 (HW Tower to Splitter Box) 180.00 lf 5,242 29,110 34,35215000.0605 10" PVC - Sch. 80 (HW Tower to Splitter Box)

15000.0606 8" PVC - Sch. 80 (A-Basin to Line 8) 40.00 lf 984 4,041 5,02515000.0606 8" PVC - Sch. 80 (A-Basin to Line 8)

15000.0607 10" PVC - Sch. 80 (Line 6 & 7 to Clarifier 1) 20.00 lf 677 5,692 6,36915000.0607 10" PVC - Sch. 80 (Line 6 & 7 to Clarifier 1)

15000.0608 8" PVC - Sch. 80 (A-Basin to Line 11) 40.00 lf 984 4,041 5,02515000.0608 8" PVC - Sch. 80 (A-Basin to Line 11)

15000.0609 10" PVC - Sch. 80 (Line 9 & 10 to Clarifier 2) 20.00 lf 677 5,692 6,36915000.0609 10" PVC - Sch. 80 (Line 9 & 10 to Clarifier 2)

15000.0610 8" PVC - Sch. 80 (A-Basin to Line 14) 40.00 lf 984 4,041 5,02515000.0610 8" PVC - Sch. 80 (A-Basin to Line 14)
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15000.0611 10" PVC - Sch. 80 (Line 12 & 13 to Clarifier 3) 20.00 lf 677 5,692 6,36915000.0611 10" PVC - Sch. 80 (Line 12 & 13 to Clarifier 3)

15000.0612 8" PVC - Sch. 80 (A-Basin to Line 17) 40.00 lf 984 4,041 5,02515000.0612 8" PVC - Sch. 80 (A-Basin to Line 17)

15000.0613 10" PVC - Sch. 80 (Line 15 & 16 to Clarifier 4) 20.00 lf 677 5,692 6,36915000.0613 10" PVC - Sch. 80 (Line 15 & 16 to Clarifier 4)

15000.0614 4" PVC - Sch. 80 (Clarifier to Scum Tanks) 180.00 lf 2,094 8,374 10,46815000.0614 4" PVC - Sch. 80 (Clarifier to Scum Tanks)

15000.0615 6" PVC - Sch. 80 (Scum Tanks to RAS/WAS Pumps) 30.00 lf 557 2,787 3,34415000.0615 6" PVC - Sch. 80 (Scum Tanks to RAS/WAS Pumps)

15000.0616 6" PVC - Sch. 80 (RAS Pump to Headworks Tower) 210.00 lf 2,972 14,415 17,38615000.0616 6" PVC - Sch. 80 (RAS Pump to Headworks Tower)

15000.0617 4" PVC - Sch. 80 (Clarifier to WAS/Scum Tank) 80.00 lf 1,164 4,824 5,98815000.0617 4" PVC - Sch. 80 (Clarifier to WAS/Scum Tank)

15000.0618 10" PVC - Sch. 80 (Clarifier to Line 40) 80.00 lf 2,448 17,677 20,12515000.0618 10" PVC - Sch. 80 (Clarifier to Line 40)

15000.0619 18" PVC - Sch. 80 (Disk Filter to Disinfection Unit) 180.00 lf 6,560 60,575 67,13515000.0619 18" PVC - Sch. 80 (Disk Filter to Disinfection Unit)

15000.0620 4" PVC Sch. 80 (Disk Filter/Scum to Existing Manhole) 160.00 lf 2,171 8,908 11,07815000.0620 4" PVC Sch. 80 (Disk Filter/Scum to Existing Manhole)

15000.0621 4" PVC Sch. 80 (Disk Filter to Existing HW/Line 51) 170.00 lf 2,202 8,985 11,18715000.0621 4" PVC Sch. 80 (Disk Filter to Existing HW/Line 51)

15000.0622 12" Carbon Steel Pipe w/ Insulation (Blower Piping) 90.00 lf 9,769 12,633 600 23,00215000.0622 12" Carbon Steel Pipe w/ Insulation (Blower Piping)

15000.0623 24" Carbon Steel Pipe w/ Insulation - Header (Blower Piping) 110.00 lf 13,715 29,084 1,616 44,41515000.0623 24" Carbon Steel Pipe w/ Insulation - Header (Blower Piping)

15000 PROCESS MECHANICAL 55,537 236,303 2,216 294,057

15060 Hangers & Supports15060 Hangers & Supports

15060.0600 Concrete Pier w/ Steel Pipe Supports (Blower Piping Supports) 24.00 ea 2,210 6,103 5,341 16 13,67015060.0600 Concrete Pier w/ Steel Pipe Supports (Blower Piping Supports)

15060.0601 Concrete Pier w/ Steel Pipe Supports (Headworks Piping Supports) 6.00 ea 650 829 5,341 16 6,83715060.0601 Concrete Pier w/ Steel Pipe Supports (Headworks Piping Supports)

15060.0602 Concrete Pier w/ Steel Pipe Supports (A-Basin Piping Supports) 4.00 ea 433 552 3,227 11 4,22315060.0602 Concrete Pier w/ Steel Pipe Supports (A-Basin Piping Supports)

15060.0603 Pipe Hangers/Supports 30.00 ea 2,157 1,110 3,26715060.0603 Pipe Hangers/Supports

15060 Hangers & Supports 5,451 8,595 13,908 44 27,998

15100 VALVES15100 VALVES

15100.0606 4" Gate Valve 12.00 ea 845 3,068 3,91315100.0606 4" Gate Valve

15100.0607 6" Gate Valve 4.00 ea 399 1,266 1,66515100.0607 6" Gate Valve

15100.0608 8" Gate Valve 8.00 ea 1,091 3,668 4,76015100.0608 8" Gate Valve

15100.0609 10" Gate Valve 14.00 ea 2,335 9,544 11,88015100.0609 10" Gate Valve

15100.0610 12" Gate Valve 4.00 ea 764 3,425 4,18915100.0610 12" Gate Valve

15100 VALVES 5,435 20,972 26,407

50 Package Plant Piping 66,423 265,869 13,908 2,260 348,461

75 Process Equipment Installation75 Process Equipment Installation

11000 EQUIPMENT11000 EQUIPMENT

11000.0602 Install AUC Furnished Blowers 5.00 ea 10,093 6,841 3,031 19,96411000.0602 Install AUC Furnished Blowers

11000.0603 Furnish & Install New WAS/RAS Pumps 3.00 ea 6,751 96,000 2,068 3,053 107,87211000.0603 Furnish & Install New WAS/RAS Pumps

11000 EQUIPMENT 16,844 96,000 8,909 6,084 127,836

75 Process Equipment Installation 16,844 96,000 8,909 6,084 127,836

80 Headworks Modifications80 Headworks Modifications

01570 Safety01570 Safety

01570.0600 Scissorlift for Headworks Mods 1.00 ls 5,413 5,41301570.0600 Scissorlift for Headworks Mods

01570.0601 Confined Space Entry 1.00 ls 5,002 5,00201570.0601 Confined Space Entry

01570 Safety 5,413 5,002 10,415

02220 Demolition02220 Demolition

02220.0600 Sawcut Elevated Concrete Slab - SUB 2.00 ea 4,000 4,00002220.0600 Sawcut Elevated Concrete Slab - SUB

02220.0603 Demo Manual Bar Screen & Grating 1.00 ls 2,989 799 3,78802220.0603 Demo Manual Bar Screen & Grating

02220 Demolition 2,989 4,000 799 7,788

03000 CONCRETE03000 CONCRETE

03000.0603 Patch/Dowel Sawcut Opening 1.00 cy 2,500 2,50003000.0603 Patch/Dowel Sawcut Opening

03000.0606 Grout Bar Screen Channels 1,106 1,200 621 2,92703000.0606 Grout Bar Screen Channels

03000.0607 Concrete Pipe Supports/Sleepers (at Grade) 3.00 ea 3,000 3,00003000.0607 Concrete Pipe Supports/Sleepers (at Grade)

03000 CONCRETE 1,106 1,200 5,500 621 8,427

05500 Metal Fabrications05500 Metal Fabrications

05500.0600 Grating 10.00 sf 231 950 1,18105500.0600 Grating

05500 Metal Fabrications 231 950 1,181
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11330.0600 New Mechanical Bar Screeens 2.00 ea 7,737 160,000 8,167 1,927 177,83111330.0600 New Mechanical Bar Screeens

11330 Screening Systems 7,737 160,000 8,167 1,927 177,831

15000 PROCESS MECHANICAL15000 PROCESS MECHANICAL

15000.0624 20" Ductile Iron Pipe Flanged (Above Grade) 40.00 lf 5,099 21,876 1,991 28,96615000.0624 20" Ductile Iron Pipe Flanged (Above Grade)

15000.0625 20" DIP - Pipe Support/Hangers (Verticle) 1.00 ls 840 3,000 3,84015000.0625 20" DIP - Pipe Support/Hangers (Verticle)

15000 PROCESS MECHANICAL 5,939 24,876 1,991 32,806

80 Headworks Modifications 18,002 187,026 9,500 16,990 6,929 238,447

06 PROCESS MECHANICAL 225,781 1,188,074 133,169 151,135 15,762 1,713,920

07 ELECTRICAL07 ELECTRICAL
55 Temporary Power55 Temporary Power

16000 Electrical Allowance/Miscellaneous16000 Electrical Allowance/Miscellaneous

16000.0600 Temporary Electrical Power 1.00 ls 737,955 737,95516000.0600 Temporary Electrical Power

16000 Electrical Allowance/Miscellaneous 737,955 737,955

55 Temporary Power 737,955 737,955

07 ELECTRICAL 737,955 737,955
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Description Amount Totals Hours Rate
Labor 308,135 9,878 hrs

Material 2,339,320

Subcontract 4,178,921

Equipment 328,147 5,451 hrs

Other 106,221

Subtotal Direct Cost 7,260,744 7,260,744

Bldr's Risk Ins (% total cost) 50,512

Gen Liab Ins (% total cost) 151,537

GC Bonds (% total cost) 93,775

Subtotal Prior to OH&P 295,824 7,556,568

GC General Conditions 1,123,058

Contractor Total OH&P 941,775

Subtotal with OH&P 2,064,833 9,621,401

Construction Contingency 481,070

Total Cost at: 481,070 10,102,471

Escalation to Mid Point Constr
Based on 3% per year

10,102,471

Total 10,102,471

"This Opinion of Probable Construction Cost is produced in accordance with CDM Smith's Firmwide Quality policies and best practices as described in
CDM Smith's Estimating Manual Dated 01/03/12  Section 10 titled Quality Control.  I hereby attest that the Cost Estimating policies and procedures were
followed in preparation of the Opinion of Probable Cost"

Lead Estimator initials - DN                       Date  1/7/2015
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Project Name: Perland Reflection Bay Water Reclamation Facility

Date: 1/6/2015

Description Takeoff 

Quantity

/Unit Labor 

Man Hrs

Labor 

Productivity

/Unit Labor Price /Unit Labor Amount Equip 

Price

Equip Amount Other Price Other Amount Total 

Cost/Unit

/Unit Total Amount

GENERAL CONDITIONS 1,158,045$        
10,000

Permits 10,000.00 $ 1.00 10,000 1.00 /$ 10,000
43,200

Operation Manager- Construction 65.00 wk 65 1.000 mh/wk 180.00 /mh 11,700 180.00 /wk 11,700
Area  Manager- Construction 65.00 wk 130 2.000 mh/wk 180.00 /mh 23,400 360.00 /wk 23,400

Health & Safety Manager 60.00 wk 60 1.000 mh/wk 135.00 /mh 8,100 135.00 /wk 8,100
666,469

Project Manager 1- Construction 67.00 wk 1,340 20.000 mh/wk 145.00 /mh 194,300 11.39 15,263 3,127.80 /wk 209,563
Construction Specialist 65.00 wk 1,430 22.000 mh/wk 80.00 /mh 114,400 1,760.00 /wk 114,400
Procurement Specialist 10.00 wk 60 6.000 mh/wk 130.00 /mh 7,800 780.00 /wk 7,800
General Superintendent 63.00 wk 2,520 40.000 mh/wk 120.00 /mh 302,400 12.82 32,306 5,312.80 /wk 334,706

7,500

Regional Chief Estimator 2.00 wk 20 10.000 mh/wk 135.00 /mh 2,700 1,350.00 /wk 2,700
Estimator Specialist 4.00 wk 48 12.000 mh/wk 100.00 /mh 4,800 1,200.00 /wk 4,800

29,250

Project Control Specialist 64.00 wk 160 2.500 mh/wk 125.00 /mh 20,000 312.50 /wk 20,000
Schedule Development 2.00 wk 64 32.000 mh/wk 125.00 /mh 8,000 4,000.00 /wk 8,000

Schedule Printing 10.00 ea 125.00 1,250 125.00 /ea 1,250
133,900

Construction Project Administrator 67.00 wk 1,340 20.000 mh/wk 65.00 /mh 87,100 1,300.00 /wk 87,100
Contract Administrator 65.00 wk 520 8.000 mh/wk 90.00 /mh 46,800 720.00 /wk 46,800

0

Pre-Hire/Testing/Orientation ea 0 mh/ea /mh 0 0.00 0 0.00 /ea 0
OSHA 10 Hour Training ea 0 mh/ea /mh /ea 0

Excavation/Trenching Training ea 0 mh/ea /mh 0 0.00 0 0.00 /ea 0
10,200

Bottled Water Hot/Cold 20.00 u/mo 300.00 6,000 300.00 /u/mo 6,000
Ice/ Machine 1.00 ea 400.00 400 400.00 /ea 400

Field- Drinking Water/Ice 10.00 u/mo 300.00 3,000 300.00 /u/mo 3,000
Construction Water Connect 1.00 ea 500.00 500 500.00 /ea 500

Construction Water Usage 12.00 mo 25.00 300 25.00 /mo 300
9,500

Sanitary Sewer Storage/Holding Tank 2.00 ea 0 1,250.00 2,500 1,250.00 /ea 2,500
Sanitary Sewer Storage/Holding Service 12.00 mo 100.00 1,200 100.00 /mo 1,200

Portable Toilets 24.00 u/mo 115.00 2,760 115.00 /u/mo 2,760
Hand washing Stations 24.00 u/mo 85.00 2,040 85.00 /u/mo 2,040

Temporary Emergency Eyewash 1.00 ea 1,000.00 1,000 1,000.00 /ea 1,000

Temp. Sanitary Service

Temp. Water Service

Training & Orientation

INCLUDED IN LABOR HOURS SHOWN ABOVE

Clerical Staff

Project Controls

Project Estimating

Field Staff

Project Permits

Project Management
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Project Name: Perland Reflection Bay Water Reclamation Facility

Date: 1/6/2015

Description Takeoff 

Quantity

/Unit Labor 

Man Hrs

Labor 

Productivity

/Unit Labor Price /Unit Labor Amount Equip 

Price

Equip Amount Other Price Other Amount Total 

Cost/Unit

/Unit Total Amount

GENERAL CONDITIONS 1,158,045$        
8,300

Electrical 1.00 ea 3,500.00 /ea 3,500
Local Utility Service Drop 1.00 ea 4,100.00 /ea 4,100

Distribution/Connection to Office Trailers 2.00 ea 700.00 /ea 700

Telephone Co. Connecti & Distribute Fees 1.00 ea 350.00 350 350.00 /ea 350
Telephone Monthly Charge 15.00 L/mo 150.00 2,250 150.00 /L/mo 2,250
Telephone Demobilization 1.00 ea 550.00 /ea 550

Hi-Speed Internet Connection 1.00 ea 150.00 150 150.00 /ea 150
Hi-Speed Internet Monthly Charges 15.00 u/mo 100.00 1,500 100.00 /u/mo 1,500

--- PERSONNEL PHONE CHARGES (w/Project Staff)--- type /type
 Cell Phone 5,613.00 hr 0.80 4,490 0.80 /hr 4,490

Air Card 5,613.00 hr 0.80 4,490 0.80 /hr 4,490
18,800

CDM Mobile Office Trailer 12x60 13.00 u/mo 1,000.00 13,000 1,000.00 /u/mo 13,000
CDM Mobile Office Trailer 12x60- Deliver/Set-up/Tie-Down/Demobl 1.00 ea 5,800.00 5,800 5,800.00 /ea 5,800

55,400

CDM Office Furn & Equip - Lump Sum 7,000.00 $ 1.00 7,000 1.00 /$ 7,000
CDM Network Copier/Printer 1.00 ea 1,500.00 1,500 1,500.00 /ea 1,500

CDM Large Copy Machine 13.00 mo 2,500.00 32,500 2,500.00 /mo 32,500
CDM Two-Way Radios 2.00 ea 400.00 800 400.00 /ea 800

CDM Radio Charger & Accessories 2.00 ea 600.00 1,200 600.00 /ea 1,200
CDM Monthly Office Supplies 12.00 mo 500.00 6,000 500.00 /mo 6,000

CDM Monthly Postage & Courier Services 6.00 mo 250.00 1,500 250.00 /mo 1,500
CDM Drinking Water Monthly Service 14.00 mo 150.00 2,100 150.00 /mo 2,100

CDM Janitorial Service- Vendor 14.00 mo 200.00 2,800 200.00 /mo 2,800
78,000

All Terrain Forklift  6000lbs 53.00 wk 52,000 981.13 /wk 52,000
Self Propelled Pavement Broom 96" 85HP 24.00 wk 26,000 1,083.33 /wk 26,000

Const Equip 

CDM Field Office Equip/Supply

CDM Field Offices

Temp. Telephone & Comm.

Temporary Power

Page 40 of 53



Project Name: Perland Reflection Bay Water Reclamation Facility

Date: 1/6/2015

Description Takeoff 

Quantity

/Unit Labor 

Man Hrs

Labor 

Productivity

/Unit Labor Price /Unit Labor Amount Equip 

Price

Equip Amount Other Price Other Amount Total 

Cost/Unit

/Unit Total Amount

GENERAL CONDITIONS 1,158,045$        
34,152

Recruit Drug Test Clinic 1.00 ea 500.00 500 500.00 /ea 500
Drug Testing 4.00 ea 155.00 /ea 620

Project Safety Plan 1.00 ea 500.00 500 2,000.00 /ea 2,000
Safety Signs (package of 10) 3.00 ea 150.00 450 150.00 /ea 450

First Aid Kit-  #100 2.00 ea 400.00 800 400.00 /ea 800
First Aid Re-Supply 15.00 mo 50.00 750 50.00 /mo 750

Hard Hats 10.00 ea 11.00 110 11.00 /ea 110
Safety Glasses 30.00 ea 8.00 240 8.00 /ea 240

Gloves 10.00 ea 18.00 180 18.00 /ea 180
Earplugs 10.00 ea 26.00 260 26.00 /ea 260

Earmuffs 10.00 ea 19.00 190 19.00 /ea 190
Tyvek Coveralls w/Hood & Booties 15.00 ea 10.00 150 10.00 /ea 150

Rubber Overboots 6.00 ea 66.00 396 66.00 /ea 396
Dust Masks (Box of 50) 5.00 ea 23.00 115 23.00 /ea 115

Temporary Safety Fencing 500.00 lf 34.00 17,000 34.00 /lf 17,000
Fall Protection Harness & Lanyards 3.00 ea 290.00 870 290.00 /ea 870

Retractable Safety Lines 3.00 ea 400.00 1,200 400.00 /ea 1,200
Temporary Ladders x 15' 2.00 ea 113.00 226 750.00 /ea 1,500

Safety Labor/Fire Watch etc. 1.00 mh 100.00 /mh 100
Half Mask Respirator 5.00 ea 40.00 200 40.00 /ea 200

Emergency Escape Respirator 2.00 ea 661.00 1,322 661.00 /ea 1,322
Confined Space Rescue System- Tripod & Hoist 350# 1.00 ea 5,199.00 5,199 5,199.00 /ea 5,199

7,600

Project Signs, 4' x 8' 2.00 ea 500.00 1,000 1,300.00 /ea 2,600
Project Signs, 8' x 8' 1.00 ea 1,000.00 1,000 1,800.00 /ea 1,800

Miscellaneous Site Signage 6.00 ea 100.00 600 500.00 /ea 3,000
A Frame Barricades 5.00 ea 20.00 100 40.00 /ea 200

11,000

Initial Survey & Layouts- Registered Surveyor 5.00 ls 1,000.00 5,000 1,000.00 /ls 5,000
Site/Laser Level- Rental 12.00 u/mo 200.00 2,400 200.00 /u/mo 2,400

Total Station & Target 1.00 ea 3,000.00 3,000 3,000.00 /ea 3,000
Rod/Tripod 1.00 ea 600 600 /ea 600

2,500

As Built Drawings & Records 1.00 ls 250.00 250 1,500.00 /ls 1,500
Closeout Submittals 1.00 ls 1000 1,000 1000 /ls 1,000

2,000

Textura Acounting- Project Fee 1.00 ls 2000 2000 2,000.00 /ls 2000

SUB TOTALS 831,500$       125,569$  165,989$    

TOTAL LABOR 831,500$       DIRECT COSTS 291,558$    12% OH&P 34,986.94$    1,158,045$       

Textura

Project Close-out

Survey

Project Signs

Safety
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Activity ID Activity Name Orig
Dur

Start Finish TF

Reflection BReflection Bay Water Reclamation Facility Package Plant 540 27-Jan-15 19-Jul-16 0

Project AdminProject Administration 540 27-Jan-15 19-Jul-16 0

Project MilesProject Milestones 540 27-Jan-15 19-Jul-16 0

PA-G-0000 Contract Award/NTP 0 27-Jan-15 0
PA-LOE-01 Project Duration 540 27-Jan-15 19-Jul-16 0
PA-G-1000 Start Construction 0 03-Apr-15 0
PA-LOE-02 Construction Duration 447 03-Apr-15 22-Jun-16 27
PA-SC-01 Substantial Completion Phase I 0 23-Dec-15 0
PA-SC-02 Substantial Completion Phase II 0 22-Jun-16 18
PA-G-9999 Project Complete 0 19-Jul-16 0

Performance Performance & Payment Bonds 10 27-Jan-15 09-Feb-15 30

PA-PPB-110 Provide Subcontractor Bond and CIO 10 27-Jan-15 09-Feb-15 30

Design & EngDesign & Engineering 57 27-Jan-15 24-Mar-15 0

DS-FD-100 Prepare Final Design Bid Package (WWTP Package) 24 27-Jan-15 19-Feb-15 0
DS-FD-210 Prepare Final Design 33 20-Feb-15 24-Mar-15 0
DS-FD-220 Design Review Meeting with Owner 1 20-Mar-15 20-Mar-15 4
DS-FD-200 Final Design Complete 0 24-Mar-15 0

Pre-ConstructPre-Construction 25 10-Feb-15 06-Mar-15 61

Project SchedProject Schedule 25 10-Feb-15 06-Mar-15 61

PR-SCH-100 Prepare & Submit  Project Schedule 10 10-Feb-15 24-Feb-15 43
PR-SCH-200 Owner Review of Project Schedule 10 25-Feb-15 06-Mar-15 61

Health & SafeHealth & Safety Plan 10 10-Feb-15 24-Feb-15 51

PR-HSP-100 Prepare & Submit Health & Safety Plan 10 10-Feb-15 24-Feb-15 51

PermitsPermits 16 10-Feb-15 25-Feb-15 36

EncroachmenEncroachment Permit 16 10-Feb-15 25-Feb-15 36

PT-ENP-100 Prepare & Submit Encrochment Plan 2 10-Feb-15 11-Feb-15 25
PT-ENP-210 Owner Review and Approval of Encroachment Plan 14 12-Feb-15 25-Feb-15 36
PT-TCP-210 Pre-Construction Meeting with Owner 1 13-Feb-15 13-Feb-15 33

ProcurementProcurement 303 20-Feb-15 19-Dec-15 75

HDPE PipingHDPE Piping 66 20-Feb-15 26-Apr-15 10

PR-ESP-100 Prepare & Submit Shop Drawings - HDPE Piping 21 20-Feb-15 12-Mar-15 10
PR-ESP-110 DOR Review & Approve Shop Drawings -  HDPE Piping 15 13-Mar-15 27-Mar-15 10
PR-ESP-120 Fabricate - HDPE Piping 30 28-Mar-15 26-Apr-15 10

WWTP PackWWTP Package Phase I 172 20-Feb-15 10-Aug-15 1

PR-WTP-100 Procure Subcontractor Agreement -  WWTP Package 7 20-Feb-15 26-Feb-15 1
PR-WTP-200 Prepare & Submit Shop Drawings - WWTP Package 20 27-Feb-15 18-Mar-15 1
PR-WTP-220 DOR Review & Approve Shop Drawings - WWTP Package 15 19-Mar-15 02-Apr-15 1
PR-WTP-240 Fabrication  - WWTP Package Phase I 100 03-Apr-15 11-Jul-15 1

Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct ov
Qtr 1 Qtr 2 Qtr 3 Qtr 4 Qtr 1 Qtr 2 Qtr 3 Qtr 4

2015 2016

Reflection Bay Water Reclamation Facility Package Plant

Project Administration

Project Milestones

Contract Award/NTP
Project Duration

Start Construction
Construction Duration

Substantial Completion Phase I
Substantial Completion Phase

Project Complete
Performance & Payment Bonds

Provide Subcontractor Bond and CIO
Design & Engineering

Prepare Final Design Bid Package (WWTP Package)
Prepare Final Design

Design Review Meeting with Owner
Final Design Complete

Pre-Construction

Project Schedule

Prepare & Submit  Project Schedule
Owner Review of Project Schedule

Health & Safety Plan

Prepare & Submit Health & Safety Plan
Permits

Encroachment Permit

Prepare & Submit Encrochment Plan
Owner Review and Approval of Encroachment Plan

Pre-Construction Meeting with Owner
Procurement

HDPE Piping

Prepare & Submit Shop Drawings - HDPE Piping
DOR Review & Approve Shop Drawings -  HDPE Piping

Fabricate - HDPE Piping
WWTP Package Phase I

Procure Subcontractor Agreement -  WWTP Package
Prepare & Submit Shop Drawings - WWTP Package

DOR Review & Approve Shop Drawings - WWTP Package
Fabrication  - WWTP Package Phase I

City of Pearland, Texas

   Start Date:                           27-Jan-15
   Finish Date:                        19-Jul-16
   Page:     1 of 3
 

Actual Work

Remaining Work

Critical Work

Remain LOE

Start Milestone

Finish Milestone

SMS Critical

FMS Critical

Summary

Reflection Bay Water Reclamation Facility Package Plant 

Proposal Schedule
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Activity ID Activity Name Orig
Dur

Start Finish TF

PR-WTP-260 Painting and Delivery - WWTP Package Phase I 30 12-Jul-15 10-Aug-15 1

WWTP PackWWTP Package Phase II 130 12-Aug-15 19-Dec-15 75

PR-WTP-250 Fabrication  - WWTP Package Phase II 100 12-Aug-15 19-Nov-15 75
PR-WTP-270 Painting and Delivery - WWTP Package Phase II 30 20-Nov-15 19-Dec-15 75

Filters PackaFilters Package 177 27-Mar-15 19-Sep-15 23

PR-FTR-300 Prepare & Submit Shop Drawings  - Filters Package 42 27-Mar-15 07-May-15 23
PR-FTR-310 DOR Review & Approve Shop Drawings  - Filters Package 15 08-May-15 22-May-15 23
PR-FTR-320 Fabrication and Delivery - Filters Package 120 23-May-15 19-Sep-15 23

Mechanical SMechanical Screen 145 27-Mar-15 18-Aug-15 75

PR-FTR-330 Prepare & Submit Shop Drawings  - Mechanical Screen 30 27-Mar-15 25-Apr-15 75
PR-FTR-340 DOR Review & Approve Shop Drawings  -  Mechanical Screen 15 26-Apr-15 10-May-15 75
PR-FTR-350 Fabrication and Delivery -  Mechanical Screen 100 11-May-15 18-Aug-15 75

ConstructionConstruction 447 03-Apr-15 22-Jun-16 0

GeneralGeneral 24 03-Apr-15 06-May-15 0

C-UGU-110 USA UG Utilities - Entire Site 1 03-Apr-15 03-Apr-15 0
C-UGU-130 Pre-Construction Video 1 06-Apr-15 06-Apr-15 0
C-MOB-100 Set-up Laydown Area and Temporary Access Road 10 07-Apr-15 20-Apr-15 0
C-MOB-200 Set-up Temporary Construction Trailers and Sanitary 5 21-Apr-15 27-Apr-15 0
C-MOB-210 Set-up Temporary Power 5 21-Apr-15 27-Apr-15 0
C-UGU-120 Potholing - Entire Site 7 28-Apr-15 06-May-15 0
C-SRV-100 Surveying - Entire Site 7 28-Apr-15 06-May-15 0

Yard PipingYard Piping 55 07-May-15 24-Jul-15 0

20" HDPE fr20" HDPE from Headworks to Splitter Box 15 07-May-15 28-May-15 0

CN-YP-550 Excavate/Install/Backfill 15 07-May-15 28-May-15 0

42" HDPE fr42" HDPE from SBR to UV Bldg 4 29-May-15 03-Jun-15 0

CN-YP-510 Excavate/Install/Backfill 4 29-May-15 03-Jun-15 0

Connection toConnection to Exist. 42" Line (Hot Tap) 24 07-May-15 10-Jun-15 0

CN-YP-515 Install Dewatering 3 07-May-15 11-May-15 1
CN-YP-518 Initial Drawdown and Dewater 15 12-May-15 02-Jun-15 1
CN-YP-520 Excavate/Install/Backfill 5 04-Jun-15 10-Jun-15 0

30" Connecti30" Connection from SBR to New Temp Filters 6 11-Jun-15 18-Jun-15 0

CN-YP-500 Connection 6 11-Jun-15 18-Jun-15 0

42" HDPE fr42" HDPE from Temp Filter to 42" Line 15 19-Jun-15 10-Jul-15 0

CN-YP-530 Excavate/Install/Backfill 15 19-Jun-15 10-Jul-15 0

WAS LineWAS Line 10 13-Jul-15 24-Jul-15 0

CN-YP-540 Excavate/Install/Backfill 10 13-Jul-15 24-Jul-15 0

Modification Modification to Headwork 15 19-Aug-15 09-Sep-15 51

CN-HW-780 Install Mechanical Screen 10 19-Aug-15 01-Sep-15 51
CN-HW-790 Modification of Concrete Work 5 02-Sep-15 09-Sep-15 51

Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct ov
Qtr 1 Qtr 2 Qtr 3 Qtr 4 Qtr 1 Qtr 2 Qtr 3 Qtr 4

2015 2016

Painting and Delivery - WWTP Package Phase I
WWTP Package Phase II

Fabrication  - WWTP Package Phase II
Painting and Delivery - WWTP Package Phase II

Filters Package

Prepare & Submit Shop Drawings  - Filters Package
DOR Review & Approve Shop Drawings  - Filters Package

Fabrication and Delivery - Filters Package
Mechanical Screen

Prepare & Submit Shop Drawings  - Mechanical Screen
DOR Review & Approve Shop Drawings  -  Mechanical Screen

Fabrication and Delivery -  Mechanical Screen
Construction

General

USA UG Utilities - Entire Site
Pre-Construction Video

Set-up Laydown Area and Temporary Access Road
Set-up Temporary Construction Trailers and Sanitary
Set-up Temporary Power

Potholing - Entire Site
Surveying - Entire Site

Yard Piping

20" HDPE from Headworks to Splitter Box

Excavate/Install/Backfill
42" HDPE from SBR to UV Bldg

Excavate/Install/Backfill
Connection to Exist. 42" Line (Hot Tap)

Install Dewatering
Initial Drawdown and Dewater

Excavate/Install/Backfill
30" Connection from SBR to New Temp Filters

Connection
42" HDPE from Temp Filter to 42" Line

Excavate/Install/Backfill
WAS Line

Excavate/Install/Backfill
Modification to Headwork

Install Mechanical Screen
Modification of Concrete Work

City of Pearland, Texas

   Start Date:                           27-Jan-15
   Finish Date:                        19-Jul-16
   Page:     2 of 3
 

Actual Work

Remaining Work

Critical Work

Remain LOE

Start Milestone

Finish Milestone

SMS Critical

FMS Critical

Summary

Reflection Bay Water Reclamation Facility Package Plant 
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Activity ID Activity Name Orig
Dur

Start Finish TF

WWTP PackWWTP Package Phase I 150 27-Jul-15 23-Dec-15 0

CN-SW-600 Install WWTP Phase I - Foundation 5 27-Jul-15 31-Jul-15 0
CN-SW-620 Install WWTP Phase I - Concrete Pads 7 03-Aug-15 11-Aug-15 0
CN-PP-700 Installation of Phase I 40 12-Aug-15 20-Sep-15 0
CN-PP-740 Installation of Electrical System Phase I 47 12-Aug-15 19-Oct-15 0
CN-PM-740 Install Piping Phase I 20 21-Sep-15 19-Oct-15 0
CN-FR-770 Install Filter Package 5 21-Sep-15 25-Sep-15 15
CL-WH-999 Equipment Commissioning Checkout & Mfg Certification 24 20-Oct-15 23-Nov-15 0
CN-PP-710 Testing of Phase I 30 24-Nov-15 23-Dec-15 0
CN-SCP1-760 Substantial Completion Phase I 0 23-Dec-15 0

Demolition ofDemolition of ABW Filter 30 24-Dec-15 08-Feb-16 0

CN-DM-760 Demolition of ABW Filter 30 24-Dec-15 08-Feb-16 0

WWTP PackWWTP Package Phase II 135 09-Feb-16 22-Jun-16 0

CN-PP-715 Re-Mobilization 5 09-Feb-16 16-Feb-16 0
CN-PP-725 Backfill and Subgrade Prep (ABW Filter) 7 17-Feb-16 25-Feb-16 0
CN-PP-735 Install WWTP Phase II - Foundation 5 26-Feb-16 03-Mar-16 0
CN-PP-720 Installation of Phase II 40 04-Mar-16 12-Apr-16 0
CN-PP-750 Installation of Electrical System Phase II 48 04-Mar-16 10-May-16 0
CN-PM-750 Install Piping Phase II 20 13-Apr-16 10-May-16 0
CL-WH-1009 Equipment Commissioning Checkout & Mfg Certification 9 11-May-16 23-May-16 0
CN-PP-730 Testing of Phase II 30 24-May-16 22-Jun-16 0
CN-SCP2-760 Substantial Completion Phase II 0 22-Jun-16 0

CloseoutCloseout 26 13-Jun-16 19-Jul-16 0

CL-SUB-500 Prepare & Submit As-Builts Drawings & Warranties 10 13-Jun-16 24-Jun-16 6
CL-INSP-200 Conduct Final Inspection 1 23-Jun-16 23-Jun-16 0
CL-INSP-210 Punchlist 5 24-Jun-16 30-Jun-16 0
CL-MOB-900 Demobilization 2 01-Jul-16 05-Jul-16 0
CL-SUB-900 CDM Smith Project Closeout 10 06-Jul-16 19-Jul-16 0

Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct ov
Qtr 1 Qtr 2 Qtr 3 Qtr 4 Qtr 1 Qtr 2 Qtr 3 Qtr 4

2015 2016

WWTP Package Phase I

Install WWTP Phase I - Foundation
Install WWTP Phase I - Concrete Pads

Installation of Phase I
Installation of Electrical System Phase I
Install Piping Phase I

Install Filter Package
Equipment Commissioning Checkout & Mfg Certification

Testing of Phase I
Substantial Completion Phase I

Demolition of ABW Filter

Demolition of ABW Filter
WWTP Package Phase II

Re-Mobilization
Backfill and Subgrade Prep (ABW Filter)

Install WWTP Phase II - Foundation
Installation of Phase II

Installation of Electrical System Phase I
Install Piping Phase II

Equipment Commissioning Checkou
Testing of Phase II
Substantial Completion Phase

Closeout

Prepare & Submit As-Builts D
Conduct Final Inspection

Punchlist
Demobilization

CDM Smith Project Clo

City of Pearland, Texas

   Start Date:                           27-Jan-15
   Finish Date:                        19-Jul-16
   Page:     3 of 3
 

Actual Work

Remaining Work

Critical Work

Remain LOE

Start Milestone

Finish Milestone

SMS Critical

FMS Critical

Summary
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Exhibit E  

City of Pearland – Incorporated Items 

• SECTION 00610 – PERFORMANCE BOND (completed within 10 days of contract execution) 

• SECTION 00611 – PAYMENT BOND  (completed within 10 days of contract execution) 

• SECTION 00615 – PARTIAL WAIVER OF LIEN (completed with each monthly pay application) 

 

Page 47 of 53



CITY OF PEARLAND PERFORMANCE BOND 

 

12/2007 00610 - 1 of 2 

 

Section 00610 

 

PERFORMANCE BOND 
 
STATE OF TEXAS   § 
COUNTY OF BRAZORIA § 
 
 
KNOW ALL MEN BY THESE PRESENTS: That            of the City 
of       , County of       , and State of Texas, as principal, and 
____________________________________ authorized under the laws of the State of Texas to act 
as surety on bonds for principals, are held and firmly bound unto City of Pearland as Obligee 
(Owner), in the penal sum of $          for the payment whereof, the said 
Principal and Surety bind themselves, and their heirs, administrators, executors, successors, and 
assigns, jointly and severally, by these presents: 
 
WHEREAS, the Principal has entered into a certain written contract with the Owner, effective as 
of the _____ day of       , 20     , (the “Contract”) to commence and complete the 
construction of certain improvements described as follows: 
 

Reflection Bay Water Reclamation Facility Package Plant Expansion 

[Project limits] 

City of Pearland, Texas 

COP PN: [X##### (Obtain from City Project Manager)] 

BID NO.: [??-??? Obtain from City Purchasing Officer)] 
 
which Contract, including the Contract Documents as defined therein, is hereby referred to and 
made a part hereof as fully and to the same extent as if copied at length herein. 
 
NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said 
Principal shall faithfully perform said Contract Work and shall in all respects duly and faithfully 
observe and perform all and singular the covenants, conditions, and agreements in and by said 
Contract agreed and covenanted by the Principal to be observed and performed, and according to 
the true intent and meaning of said Contract and Contract Documents, then this obligation shall be 
void; otherwise to remain in full force and effect; 
 
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 
of the Texas Government Code as amended and all liabilities on this bond shall be determined in 
accordance with the provisions of said Statute to the same extent as if it were copied at length 
herein. 
 
Surety, for value received, stipulates and agrees that no change, extension of time, alteration or 
addition to the terms of the contract, or to the Work performed thereunder, or the plans, 
specifications, or drawings accompanying the same, shall in any way affect its obligation on this 
bond, and it does hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the Contract, or to the Work to be performed thereunder. 
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CITY OF PEARLAND PERFORMANCE BOND 

 

12/2007 00610 - 2 of 2 

 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument 
this _____ day of _________________________, 20     . 
 
 
Principal:            Surety: 

                           

By:              By:             

Title:              Title:             

Address:            Address: 

                           

                           

Telephone:            Telephone:           

Fax:              Fax:             

 
 
 

NOTICE: THE ADDRESS OF THE SURETY COMPANY TO WHICH ANY NOTICE 

OF CLAIM SHOULD BE SENT MAY BE OBTAINED FROM THE TEXAS 

DEPARTMENT OF INSURANCE BY CALLING ITS TOLL-FREE TELEPHONE 

NUMBER; 1-800-252-3439. 

 
 
 

END OF SECTION 
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CITY OF PEARLAND PAYMENT BOND 

 

07/2006 00611 - 1 of 2 

 

Section 00611 

 

PAYMENT BOND 
 
STATE OF TEXAS   § 
COUNTY OF BRAZORIA § 
 
 
KNOW ALL MEN BY THESE PRESENTS: That            of the City 
of       , County of       , and State of Texas, as principal, and 
____________________________________ authorized under the laws of the State of Texas to act 
as surety on bonds for principals, are held and firmly bound unto City of Pearland as Obligee 
(Owner), in the penal sum of $          for the payment whereof, the said 
Principal and Surety bind themselves, and their heirs, administrators, executors, successors, and 
assigns, jointly and severally, by these presents: 
 
WHEREAS, the Principal has entered into a certain written contract with the Owner, effective as 
of the _____ day of       , 20     , (the “Contract”) to commence and complete the 
construction of certain improvements described as follows: 
 

Reflection Bay Water Reclamation Facility Package Plant Expansion 

[Project limits] 

City of Pearland, Texas 

COP PN: [X##### (Obtain from City Project Manager)] 

BID NO.: [??-??? (Obtain from City Purchasing Officer)] 
 
which Contract, including the Contract Documents as defined therein, is hereby referred to and 
made a part hereof as fully and to the same extent as if copied at length herein. 
 
NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said 
Principal shall pay all claimants supplying labor or material to him or a subcontractor in the 
prosecution of the Work provided for in said Contract, then, this obligation shall be void; 
otherwise to remain in full force and effect; 
 
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 
of the Texas Government Code as amended and all liabilities on this bond shall be determined in 
accordance with the provisions of said Statute to the same extent as if it were copied at length 
herein. 
 
Surety, for value received, stipulates and agrees that no change, extension of time, alteration or 
addition to the terms of the contract, or to the Work performed thereunder, or the plans, 
specifications, or drawings accompanying the same, shall in any way affect its obligation on this 
bond, and it does hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the Contract, or to the Work to be performed thereunder. 
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CITY OF PEARLAND PAYMENT BOND 

 

07/2006 00611 - 2 of 2 

 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument 
this _____ day of _________________________, 20     . 
 
 
Principal:            Surety: 

                           

By:              By:             

Title:              Title:             

Address:            Address: 

                           

                           

Telephone:            Telephone:           

Fax:              Fax:             

 
 
 

NOTICE: THE ADDRESS OF THE SURETY COMPANY TO WHICH ANY NOTICE 

OF CLAIM SHOULD BE SENT MAY BE OBTAINED FROM THE TEXAS 

DEPARTMENT OF INSURANCE BY CALLING ITS TOLL-FREE TELEPHONE 

NUMBER; 1-800-252-3439. 

 
 
 

END OF SECTION 
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CITY OF PEARLAND PARTIAL WAIVER OF LIEN 

 

5-12-12 

Section 00615 

 

PARTIAL WAIVER OF LIEN 

AND PAYMENT AFFIDAVIT 
 
The undersigned contracted with City of Pearland to furnish ____________________ in 
connection with certain improvements to real property located in the City of Pearland, 
TX and owned by the City of Pearland which improvements are described as follows: 
________________________________________________________________________
______________________________________________________________________. 

 
In consideration of Pay Estimate No. _________ in the amount of $___________ 

the undersigned, on oath, states that all persons and firms who supplied labor and 
materials to the undersigned in connection with said Project will be fully paid within 30 
days of the date of this document by the undersigned for such work through 
_________________________. 

 
In consideration of the payment herewith made, the undersigned does fully and 

finally release and hold harmless the City of Pearland and its surety, if any, through the 
above date from any and all claims, liens, or right to claim or lien, arising out of this 
Project under any applicable bond, law or statue. 

 
It is understood that this affidavit is submitted to induce payment of the above 

sum and for use by the City of Pearland in assuring the Owner and others that all liens 
and claims relating to the said Project furnished by the undersigned are paid. 

 
 

_____________________________________ 
Signature 

 
____________________________________ 

Printed Name & Title 
 

 
_____________________________________ 

Company Name 
 

 
State of _______________ 
County of _____________ 
 
Subscribed and sworn to, before me, this ______ day of _________________, 20____. 
 
 
My Commission Expires: ____________  ______________________________ 

Notary Public 
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Insurance Certificates 

(to be provided within 10 days of contract execution) 
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Memo 
To: Clay Pearson, City Manager 

From: Eric Wilson, Director of Public Works JI:"~ 
CC: Jon Branson, Assistant City Manager 

Mike Hodge, Assistant City Manager 

Date: 2014-05-22 

Re: Far Northwest WWTP TCEQ Enforcement Update 

Action since the February 7th Council update (included). 

On May 12 there was a meeting in Austin at the headquarters of the TCEQ to discuss 
the FNW WWTP. The attendees included representatives from the TCEQ Permitting 
Section, TCEQ Plans Review Section, TCEQ Litigation Section, Lloyd Gosslink LLC. 
(City's Legal Counsel for TCEQ matters), COM-Smith (City's Project Engineer), and City 
Staff. 

As discussed in the previous update the TCEQ's Agreed Order compliance schedule is 
typically 90 day. Because of the complexity of this compliance issue the City is 
requesting a three year compliance schedule. This is well outside the normal range of 
operations for the TCEQ's Compliance Section staff. Therefore, it was referred to the 
Litigation Section to allow a more in depth negotiation for this enforcement action. 

In this meeting four main issues associated with the FNW WWTP were discussed; 
Texas Pollutant Discharge Elimination System (TPDES) Permit Renewal, a major 
TDPES Permit Amendment, WWTP expansion, and interim compliance measures. 

The attorney for the TCEQ prior to the meeting was unaware of all of the dynamics 
associated with this enforcement action and was receptive the City's requests. Within 
the next two to three weeks the TCEQ will file a brief for litigation against the City of 
Pearland in this case. This filing will officially start the negotiations. The City and the 
TCEQ have expressed that there is no desire to actually litigate this matter; it is merely 
a tool to negotiate a workable solution in light of the coming expansion of the facility. 

Updates will follow as more information comes or there is a status change. 
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Bryan W. Shaw, Ph.D., Chairman 
Toby Baker, Commissioner 
Zak Covar, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

August 5, 2014 

Via Certified Mall, Return Receipt Requested, Article Number 7013 2250 0001 0102 8965 

Brad Castleberry 
Lloyd Gosselink Rochelle and Townsend, P.C. 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701 

Re: City of Pearland; RN101920007; 
TCEQ Docket No. 2013-1816-MWD·E 

Dear Mr. Castleberry: 

The Executive Director of the Texas Commission on Environmental Quality ("Commission" or 
''TCEQ") Is pursuing an enforcement action against you for violations of state statutes and 
Commission Rules. Enclosed is a copy of the "Executive Director's Preliminary Report and 
Petition Recommending that the Texas Commission on Environmental Quality Enter an 
Enforcement Order Assessing an Administrative Penalty Against and Requiring Certain 
Actions of City of Pearland" (the "EDPRP"), which was filed today with the Chief Clerk of the 
TCEQ. 

If your client does not file an answer and/ or fall to settle this matter by entering 
into an Agreed Order, the Commission may issue a default order against your 
client. Answers are due to the Chief Clerk by 5:00 p.m. CST of the deadline date. Answers 
filed via e-filing must be In either Microsoft Word or Adobe Acrobat (pdf) format. If a 
default order is Issued, you will be required to pay the assessed penalty and complete any 
corrective actions recommended by the Executive Director. For further Information 
concerning compliance assistance and the enforcement process, you may contact the TCEQ 
Small Business and Local Government Assistance Program at (800) 447-2827. 

YOUR FAILURE TO ACCEPT OR PICK UP CERTIFIED MAIL WILL NOT RELIEVE YOUR 
CLIENT OF ITS RESPONSIBILITY IN THIS MATTER. To request a hearing, send a 
written hearing request referencing TCEQ Docket No. 2013-1816-MWD-E to the persons 
listed below via email, regular mall, fax, ore-filing: 

and: 

Bridget Bohac, Chief Clerk 
Texas Commission on Environmental Quality 
Office of the Chief Clerk 
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 
(512) 239-3311 (fax) 
http://wwwlO.tceg.state.tx.us/eplc/efillngs 

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • tceq.texas.gov 

How Is our customer service? tceq.texas.gov/goto/customersurvey 
printed oo rCC(tlcd paper 
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end: 

Jim Sallans, Staff Attorney 
Texas Commission on Environmental Quality 
Office of Legal Services 
P.O. Box 13087, MC 175 
Austin, Texas 78711·3087 
(512) 239·3434 (fax) 
tames.sallans@tcea.texas.gov 

Public Interest Counsel 
Texas Commission on Environmental Quality 
Office of the Public Interest Counsel 
P.O. Box 13087, MC 103 
Austin, Texas 78711-3087 
(512) 239-6377 (fax) 
olc@tceg.texas.gov 

As we discussed all or a portion of the recommended administrative penalty may be offset 
through the completion of or payment to a Supplemental Environmental Project {"SEP"), 
which directs all or a portion of your administrative penalty toward projects aimed at 
Improving the environment. For further lnfonnatlon on contr1buttng to a SEP, please visit 
our website at http: //www.tceg.texas.goy/legal/sep. 

If you have any questions or would like to schedule a meeting to discuss settlement, 
payment options, or contribution to a SEP, please contact me at (512) 239-3400 or at my 
email address listed below. I look forward to cooperatively resolving this matter with you. 

Sincerely, 

(). rJt-1 ~ <:J 

Jim Sallans, Staff Attorney 
Office of Legal Services, Litigation Division 
Texas Commission on Environmental Quality 
tames.sallans@tceg.texas.gov 

Endosure 

cc: TCEQ Office of the Chief Clerk 
TCEQ Public Interest Counsel plc@tceg.texas.goy 
Lanae Foard, Enforcement Division 
Steve Smith, Houston Regional Office 



TCEQ DOCKET NO. 2013-1816-MWD-E 

IN THE MA1TER OF 
AN ENFORCEMENT ACnON 

AGAINST 
CITY OF PEARLAND; 

RN101920007 

§ 
§ 
§ 
§ 
§ 

BEFORE THE 

TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY 

EXECUTIVE DIRECTOR'S PREUMINARY REPORT AND PETITION 
RECOMMENDING THAT 

THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
ENTER AN ENFORCEMENT ORDER ASSESSING AN ADMJNISTRAnYE PENAL TY 

AGAINST AND REQUIRING CERTAIN ACTIONS OF 
CITY OF PEARLAND 

INTRODUCTION 

l . The Executive Director of the Texas Commission on Environmental Quality 
("Commission" or "TCEQ"), by and through a representative of the Utlgatlon 
Division, hereby Issues this Prellmlnaiy Report and Petition pursuant to Tex. WATER 
CODE§ 7.054 and chs. 7 and 26 and 30 Tex. ADMIN. Cooe chs. 70 and 305. Discovery 
related to this matter Is Intended to be conducted under Level 3 pursuant to Tex. R. 
Ctv. P. 190. 

2. City of Pearland ("Respondent") Is subject to the enforcement authority of the 
Commission pursuant to Tex. WATER CODE§ 7.002 because the violations alleged 
herein are within the Commission's general jurisdiction, pursuant to TE:x. WATER CODE 
§ 5.013, as they Involve violations of the state's wastewater program. 

3. The Executive Director has come to the conduslon that Respondent violated Tex. 
WATER CODE§ 26.121(a){1); 30 TEX. ADMIN. CODE§ 305.125(1); and Texas Pollutant 
Discharge Elimination System ("TPDES") Permit No. WQ00101340081 Effluent 
Limitations and Monitoring Requirements No. 1. The Executive Director recommends 
that the Commission enter an order assessing an administrative penalty against 
Respondent In the amount of twenty-two thousand five hundred dollars 
($22,500.00). Further, the Executive Director recommends that the Commission 
order Respondent to undertake such actions as are necessary to bring operations 
into compliance with the Texas Water Code and TCEQ rules. 

4. Effective September 1, 2006, the TCEQ does not Issue, amend, or renew permits, 
registrations, certlftcatlons, or licenses to an entity or person If any dellnQuent 
penalties or delinquent fees are associated with that entity's/person's 9-dlglt TCEQ 
customer Number (CN), regardless of media and/or facility location. 

FACTS SUPPORUNG VIOLATIONS 

5. Respondent owns and operates a domestic wastewater treatment facility located 
approximately 1,000 feet north of McHard Road, approximately 1.25 miles west of 
the Intersection of McHard Road and State Highway 288 In Pearland, Brazoria 
County, Texas (the "Facility"). The Faclllty adjoins, Is contiguous with, surrounds, or 
Is near or adjacent to state water as defined In TEX. WATER Cooe § 26.001(5). 

6. During an investigation conducted on September 12, 2012, and a record review 
conducted on August 20, 2013, a TCEQ Houston Regional Office Investigator 
documented that Respondent violated Tex. WATER CODE§ 26.121(a)(1); 30 TEX. 
ADMIN. Cooe § 305.125(1); and TPOES Permit No. WQ0010134008, Effluent 
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Umltatlons and Monitoring Requirements No. 1, by falling to comply with permitted 
effluent limits, as shown below In the effluent violation table. 

EFFLUENT VIOLATION TABLE 

Monitorini!: Period 
Permitted Effluent Llmits January 2013 April 2013 

Fecal Coliform 7-Day Average 
Limit= 400 CFU/100 mL 

2-Hour Peak Flow 
Limit = 5,555 gpm 

Ammonia Nitrogen Daily 
Average Concentration 

Limit = 2 mg/L 
Ammonia Nitrogen Daily 
Maximum Concentration 

Limit = 7 mg/L 
Ammonia Nitrogen Daily 

Average Loading 
Limit= 33 lbs/day 

gpm = gallons per minute 
mg/L = milligrams per liter 

c 

5,876 

c 

c 

c 

CFU/100 mL =colony forming units per 100 milliliters 
lbs/day= pounds per day 
c = compliant 

c 

c 

4.6 

25.4 

57.7 

May2013 

c 

c 

c 

12.8 

c 

June2013 

1A27 

c 

4.5 

28.3 

57.98 

7. Respondent received notice of the violations on or about August 30, 2013. 

IMPOSIDON OF PENALTY 

8. Based on the facts supporting the violations, the Executive Director recommends 
that an administrative penalty be Imposed pursuant to Tex. WATER Cooe § 7.051. The 
Commission has the authority under Tex. WATER CODE§ 7.052 (eff. September 1, 
2011) to assess an administrative penalty of up to $25,000 for each day of each 
violation listed In paragraph no. 6. 

AMOUNT OF PENALTY 

9. In determining the amount of the penalty, the Commission Is required by Tex. WATER 
Cooe § 7.053 to consider: 

a. The nature, circumstances, extent, duration, and gravity of the prohibited act, 
with special emphasis on the Impairment of existing water rights or the 
hazard or potential hazard created to the health or safety of the public; 

b. The Impact of the vlolatlon on: 

I. air quality In the region; 

II. a recelVlng stream or underground water reservoir; 
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111. lnstream uses, water quality, aquatic and wlldllfe habitat, or beneficial 
freshwater Inflows to bays and estuaries; or 

Iv. affected persons; 

c. With respect to the alleged violator: 

I. the history and extent of previous Vlolatlons; 

Ii. the degree of culpablllty, Including whether the vfolatlon was 
attributable to mechanical or elec:trlcat fallures and whether the 
violation could have been reasonably anticipated and avoided; 

Ill. the demonstrated good faith, including actions taken by the alleged 
violator to rectify the cause of the violation and to compensate 
affected persons; 

Iv. economic benefit gained through the violation~ and 

v. the amount necessary to deter future vlolatJons; and 

d. Any other matters that justice may require. 

10. Based on the facts supporting the violations, and having considered the above
described factors, the Executive Director recommends that Respondent be required 
to pay an administrative penalty In the amount of twenty-two thousand five hundred 
dollars ($22,500.00). 

11. The penalty calculation worksheet ("PCW") for the recommended administrative 
penalty for the violations listed In paragraph no. 6 was calculated using the 
September 2002 Penalty Policy, ls attached directly hereto, and Incorporated herein 
by reference ("Attachment A"). The PCWs set forth each alleged violation and the 
statutory factors the Executive Director considered In determining the recommended 
administrative penalty. 

12. The Executive Director followed an established Penalty Policy approved by the 
Commission In calculatlng the penalty In this enforcement actJon. See Texas 
Commission on Environmental Quality Penalty Polley (September 1, 2011). 

CORRECTIVE ACTION ORDERING PROVISIONS 

13. Pursuant to TEX. WATER Cooe § 7.07'3, If a person violates any statute or rule within 
the Commission's jurisdiction, the Commission may order the person to take 
correct:ive action. 

14. The Executive Director recommends that within 90 days after the effective date of 
the Commission Order, Respondent shall submit written certification of compliance 
With the effluent limits of TPDES Permit No. WQ00101340081 lndudlng specific 
corrective actions that were Implemented at the Facility to achieve compliance and 
copies of the most current self-reported DMRs, demonstrating at least three 
consecutive months of compliance with all permitted effluent limitations In 
accordance with TPDES Permit No. WQ0010134008. The certification shall be 
accompanied by detailed supporting documentation, Including photographs, recefpts, 
and/or other records, shall be notarized by a State of Texas Notary Public, and shall 
lndude the following certification ranguage: 

"I certify under penalty of law that I have personally examined and 
am familiar with the lnfo""atlon submitted and all attached 
documents, and that based on my Inquiry of those Individuals 
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Immediately responsible for obtaining ttle lnfonnatlon, I believe that 
the submitted lnfonnatton ls true, accurate and complete. I am aware 
that there are significant penalties for submitting false Information, 
Including the posslblllty of fine and Imprisonment for knowing 
violations. H 

Respondent shall submit the written certification and copies of documentation 
necessary to demonstrate compliance with these Ordering Provisions to: 

and: 

Order Compliance Team 
Enforcement Division, MC 149A 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-308? 

Water Section Manager 
Texas Commission on Environmental Quality 
Houston Regional Office 
5425 Polk Avenue, Suite H 
Houston, Texas 77023 

RESPONDENT'S RIGHTS AND RESPONSIBILmEs 

15. According to TEX. WATER Cooe § 7 .056 and the TCEQ's procedural rules, Respondent 
has a right to a heartng on the occurrence of the violations, the amount of the 
proposed penalty, or both. To preserve this right to a hearing, within 20 days after 
the day Respondent receives this Preliminary Report and Petition, Respondent must 
submit a written response to the Executive Director In accordance with TEX. WATER 
CODE§ 7.056 and 30 Tex. AOMIN. CODE§ 70.105(a}. 
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PRAYER 

16. ACCORDINGLY, the Executive Director respectti.tlly requests that the Commission 
enter an order, pursuant to Tex. WATER Cooe chs. 7 and 26, assessing a penalty and 
granting other relief as requested above, together with any other relief the 
Commission finds appropriate. 

Respectfully submitted, 

Texas Commission on environmental Quality 

Zak Covar 
Executive Director 

Caroline M. Sweeney, Deputy Director 
Office of Legal Services 

Kathleen C. Decker, Division Director 

:Jga~?)"~JJJ~-
Jlm Sallans 
State Bar of Texas No. 785413 
Litigation Division, MC 175 
P.O. Box 13087 
Austin, Texas 78711-3087 
(512) 239-3400 
(512) 239·3434 (FAX) 
James.Sallans@tceg.texas.gov 



CEBTJFICAJE OF SERVICE 

I hereby certify that on this 5th day of August, 2014, the original of the foregoing 
"Executive Director's Preliminary Report and Petition Recommending that the Texas 
Commission on Environmental Quality Enter an Enforcement Order Assessing an 
Administrative Penalty Against and Requiring Certain Actions of City of PeartandH ("EOPRP") 
was flied with the Chief Clerk, Texas Commission on Environmental Quality, Austin, Texas. 

I further certify that on this day a true and correct copy of the foregoing EDPRP was 
mailed via Certified Mall, Return Receipt Requested Artlde No. 7013 2250 0001 0102 8965, 
postage prepaid, to Respondent's attorney: 

Brad Castleberry 
Uoyd Gossellnk Rochelle and Townsend, P.C. 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701 

I further certify that on this day a true and correct copy of the foregoing EDPRP was 
electronlcally delivered to the TCEQ Office of 9 l:tjffensel at PIC@tcea.w~s,QQ~. 

Jim Sallans, Attorney 
Office of Legal Services 
Litigation Division 
Texas Commission on Environmental Quality 
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ATTACHMENT A 
PENALTY CALCULATION WORKSHEET 



Penalty Calculation Worksheet (PCW) 
Revision 3 Sept.ember 201 J1 PCIV RJ!vlslon A ust 3, 201 l 

Assigned 3-Se 2013 
PCW 26-Se -2013 Screenln 17-Se ·2013 EPA Due 

RE§!'9NDENT /fAClUTY INFORMATION 
RespondentlCltv of Pearland I 

Reg, Ent. Ref. No.IRN101920007 I 
Facllltv /Site Re11lon1"'1""2,...-H'"'o-u""s"'"to""'n------------.,.---..,M.,..a'""1J'""o-r/""'M,.,.,....ln-o-r""·s,...o-u-rc-e""', 1'"'"M,...a"'"1Jo-r-------1l 

CASE INFORMATION ...----------------. 
Enf./case ID No. 44713 

Docket No."'2;...,0"""1""'3"".1""'s-1'""6--M-w-o--e---------t 
No. of Vlolatlons..,2,,_ ______ -t 

OrderType~F~1n_d_1n_1a~s------1 
Government/Non-Profit Yes Media Program(s) Water Quality 

Multl·Medlat---~-~-----------1 Enf. Coordlnator~La-na-e-=Foa_r...,d----t 
EC's Team Enforcement Team 1 

Admln. Penal Limit Minimum $0 Maximum S25 000 

Penalty Calculation Section 
TOTAL BASE PENALTY (S~m of violation base penattlesJ 

ADJUSTMENTS(+/") TO SUBTOTAL 1 
-Subtotals 2-7 are obtained by mulllplylng the Total ~se Penalty (Subtotal 1) by the Indicated percentage. 

subtotal l ..._ __ $.._1_s.._,o_o_o .... 

Compliance Hlsto SOJ>D/o Enhancement Subtotals 21 31 & 7.__ __ __."""7._S'-0'-0-1 

N t Enhancement for one NOV with same/slmllar violations, four months of 
0 es self-reported effluent violations, and one order without denial of llablllty. 

Culpablllty No O.OO/o Enhancement 

Notes The Respondent does not meet the culpablllty criteria. 

Good Faith Effort to CompJy Total Adjustments 

Economic: Benefit 
Total EB Amounts! $74,808 

Approx. Cost of Comptlana! #tlAME? 

SUM OF SUBTOTALS 1-7 

OTHER FACTORS AS JUSTICE MAY REQUIRE 
P.edu-ces orenhanc~ tile Final Subtotal by the Indicated pen::entage. 

Notes 

O,OOA! Enhancement• 
•ca,,,,ed at lhe Tot11 EB s Amount 

0.0°101 

Subtotal 4 ._ ____ .._s""'lo 

Subtotal 5 ..._ ____ $._o .... 

Subtotal 6 ,__ _____ $._0-1 

Final Subtotal $22,500 -------1 

Adjustment ,__ _____ $._0-1 

Final Penalty Amount ,__ __ _._2_2 ... s_o_o""' 

STATUTORY UMIT ADJUSTMENT Fi11al Assessed Penalty ..._ __ _.$_2_2 __ ,s_o_o-1 

DEFERRAL I o.oOJol Reduction Adjustment $0 
Reduces the Final Assessed Penal b the Indicted en::enta e. Enter number on • e. . 20 for .10% reduction. "--------i 

Notes No deferral IS recommended for Findings Orders. 

PAYABLE PENALTY $22,500 



Screening Date 17-Sep-2013 Docket No. 2013-1816-MWD-E ~GW 

Respondent City of Pearland Policy Revision 3 (September ZOJ J) 

Case ID No. 447l3 PC\V Revision August J, 201 J 

Reg. Ent. Reference No. RN101920007 
Media [Statute] Water Quality 

Enf. Coordinator Lanae Foard 

Compliance History Worksheet 
>> Compljfnce Hl~ory gt_e Enh_ancement (§ubtotal 2) 

Component Number of ... Enter Numoer Here Adjust. 

Written notices of violation ("NOVs") with same or similar violations as those In 5 25% 
NO Vs the current enforcement action (number of NO Vs meeting criteria) 

Other written NOVs 0 Oo/o 
Any agreed final enforcement orders containing a denial of llablllty (number of 

0 0% 
orders meeting criteria ) 

Orders Any adjudicated final enforcement orders, agreed final enforcement orders 
without a denial of llablllty, or default orders of this state or the federal l 25% 
government, or any final prohibitory emergency orders Issued by the commission 

Any non-adjudicated final court Judgments or consent decrees containing a denial 
of liablllty of this state or the federal government (number of judgements or 0 0% 

Judgments consent decrees meeting criteria) 
and Consent 

Any adjudicated final court judgments and default judgments, or non-adjudicated Decrees flnal court judgments or consent decrees without a denial of liability, of this state 0 Oo/o 
or the federal government 

Convictions 
Any criminal convictions or this state or the federal government (number of 

0 0% counts) 
Emissions Chronic excessive emissions events (number of events) 0 0% 

letters notifying the executive director of an Intended audit conducted under the 
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0% 

Audits 
1995 (number of audits for which notices were submitted) 

Disclosures of violations under the Texas Environmental, Health, and Safety Audit 
Prlvllege Act, 14th Legislature, 1995 (number of audits for which violations were 0 0% 
disclosed) 

Please Enter Yes or No 

Environmental management systems In place for one year or more No 0% 

Voluntary on•slte compliance assessments conducted by the executive director 
No 0% 

Other under a special assistance program 

Participation in a voluntary pollution reduction program No Oo/o 
Early compliance with, or offer of a product that meets future state or federal 

No 0% government environmental requirements 

Adjustment Percentage (Subtotal 2) 50% 

>> Repeat Violator (Subtotal 3) 

I No I Adjustment Percentage (Subtotal 3) 0% 

>> Compliance Hi~tory Pf!irson Classification (Subtotal 7) 

I Satisfactory Performer I Adjustment Percentage (Subtotal 7) 0% 

>> Compliance History Summary 

Compliance Enhancement for one NOV with same/similar violations, four months of self-reported effluent 
History vlolatlons, and one order without denial ofliablllty. 
Notes 

Total Compliance History Adjustment Percentage (Subtotal s 2, 3, & 7) 50% 
>> Final Compliance History Adjustment l 

Final Adjustment Percentag_e •cae.e,ed at JOOO/o I 50% I 



Screening Date 17-Sep-2013 
Respondent City of Pearland 
Case ID No. 44713 

Docket No. 2013·1816-MWD·E P.GW 
Polley Revision 3 (September 2011) 

PC\V RevlS/On August J, ZOl 1 

Reg. Ent. Reference No. RN101920007 
Media [Statute] Water Quality 

Enf. Coordinator Lanae Foard 

Violation Numberir-,...-.1~-~D~""'!"'~9!"~~~~,...-~---~..,._,.-._ ____ _ 
Rule Cite(s) Tex. Water Code§ 26.12l(a)(1), 30 Tex. Admln. Code§ 305.125(1), and Texas 

Pollutant Discharge Elimination System (1'PDE5") Permit No. WQ001013400B, 
Effluent Limitations and Monltor1n!) Requirements No. 1 

Failed to comply with permitted effluent limits, as documented during a record 
Violation Description review conducted on August 20, 2013, and shown In the attached violation table. 

Base Penalty._ ___ ... s2 .. s ...... oo .... o ... 

>> En~~!L~I, PM!~ and Hurn.an tjea&b Matrix 
Harm 

Release Mator Moderate Minor 
Actua1v x OR 

Potentla~lii.---------..ii.---...i. 
>>Programmatic Matrix 

Felsification MaJor Moderate Minor 

Percent I 30.0%1 

Percent I 0.0%1 

Matrix 
Notes 

Human health or the environment has been exposed to sl9n1ncant amounts of pollutants which do 
not exceed levels that are protective of human health or environmental receptors as a result of 

the lliolatlon. 

_ AdJ~ent._I - --""'s"""11 ..... s;;.;;o....,01 

Violation Events 

Number of Violation EventsH"' ___ _ 30 IlNumber o( violation days 

x 

57,500 

m.,k onl'(one [q3 
Wt:/J an Jt ''1 

sem1an11uaJ 
Violation Base Pennlty.._ ___ _.s_1 • ._s_o-10 

annual 

~Ill..~"=~~~~ 

One monthly event Is recommended for the month of June 2013. 

Extraordinary 

Ordinary 
N/A 

Notes 

0.00/o IRe<iuc:tfon 
Belote NOV NOV lo EOPRP/Settlcment Orfet 

II 
I 

x mark with •l 

The Respondent does not meet the good faith criteria for 
this violation. 

$0 

Violation Subtotal~ ____ s_7_.,_o_o-i 

Ec"onomrc ,B~etit.(EB)~ ·thtSVJalati.2="---

Estlmated EB Amount!._ _____ _...s_74_. .... so ..... sl Vlolatlon Final Penalty Totall.__ __ __.s .... 1 ... 1._.2 ... so-1 

This ~lolatlon Final Assesse~ Penalty (adj~te~ f~ l!.mlts)1.._ __ __.s_1_1._2_s-10 



Eco91o_mi~ Benefit Y\f orkshee~ 
Respondent City of Pearland 
case ID No. 44713 

Reg. Ent. Reference No. RN101920007 
Media Water Quar.ty 

Vlolatlon No. 1 
Percent Interest Years of 

_. . Dep~~t!on 
s.o 15 

Item CoSt Date Required Flnai Date 

Ite_m_ De_~rtP-U~n No aHT11n11S or ~-

Yrs Interest Saved Onatfme Coits EB ~mount 

Delayed Costs 
e:qulpment 

llulldlngs 
Other (as nMdtil) 

Englneerlng/constr\lalon 
Lind 

Record KC<!plng Ststem 
Tnlnlng/Sampllng 

RemedlaUon/Dlsposal 
Permit Costs 

Other (as needod) 

Notes for DELAYED costs 

Avoided Costs 
Dlsposal 

Personnel 
Jnspectlon/Repartlng/Sampllng 

Supplles/cqulpmcnt 
Flnanclal Assunince [2] 

ON!·TIME avoided costs [3) 
Other [as needed) 

Notes for AVOIDED costs 

ApproJC. Cost or Compllancc 

o.on so so $0 
o.oo so so so 
0.00 so $0 so 

~ '" ".{1.1-.r • .. .... .,. 14 1.37 $3.562 S71 246 S:74 808 
0.00 so . ~ D so 
0.00 0 - n :a- so 
o.oo :0 ·ft - so 
0.00 0 ,n so 
o.ao :a '" - so 
nnn :n ft"ll . c:n 

Total cost to complete rehablHtatlon or the Faclllty to retum to compPance with permitted effluent 
limitations. Date required Is the lnitlal date of noncompliance. Anal date Is the expected date of 

compliance. 

ANNUALIZE 111 avo1de costs ..-ore ernerin v1tem except ror one-time avo1aeo costs> 
0.00 0 <:0 :o 
0.00 0 so ;a 
0.00 ;a so :n 
o.oo so so 0 
Cl.110 so so 0 
o.oo so so 0 

nn '!:O so :o 

s778,SBBI 



Screening Date 17-Sep-2013 
Respondent City of Pearland 
Case ID No. 44713 

Docket No. 2013-1816·MWD-E PGW 
Foney llevls/on 3 (Stpttml>et 201 I) 

PC'o'I lltvl$1on August 3, 10 U 
Reg. Ent. Reference No. RN101920007 

Media [Statute] Water Quality 
Enf. Coordinator Lanae Foard 

Violation Numbe;'1---==2,,__.r-•----------------------
Rule Cite(s) 

Tex. Water Code§ 26.12l(a)(l), 30 Tex. Admln. Code§ 305.125(1), and TPDES 

Violation bescriptfon 

Permit No. WQ0010134008, E!Ouent limitations and Monitoring Requirements No. 1 

Falll!d to comply with permitted emuent hmlts, as documented during a record 
review conducted on August 20, 2013, and shown In the attached violation table. 

Base PenaltyL-___ ,:.S2=5:.:•.:.00.:.0::.i 

>::nvll<0nmenta~ :;; •::,~•man";:;:; ff•::;:, ---------- --, 
Potenttall~============""====" Percent I 15.oo.cl 

I 
>>Programmatic Matrix 

Falsification Moderate Minor 

~ Matrix 

Percent I o.oo.o l 

A simplified model was used to evaluate ammonia nitrogen to determine whether the discharged 
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TCEQ DOCKET NO. 2013-1816-MWD-E 

IN THE MAITER OF AN 
ENFORCEMENT ACTION 
AGAINST CITY OF PEARLAND; 
RN101920007 

§ 
§ 
§ 
§ 

BEFORE THE 
TEXAS COMMISSION ON 

ENVIRONMENT AL QUALITY 

CITY OF PEARLAND's ORIGINAL ANSWER 

Respondent, the City of Pearland (the "City''), files this Answer and Request for Hearing. to 

the ''Executive Director's Preliminary Report and Petition" (the "EDPRP") dated August 5, 2014. 

I. GENERAL DENIAL AND REQUEST FOR HEARING 

Subject to such stipulations and admissions as may hereinafter be made, the City asserts a 

general denial and respectfully requests a hearing, as authorized by TEXAS WATER CODE 

§ 7.058 and 30 TEXAS ADMIN. CODE§ 70.105, and that the Executive Director be required to prove 

all charges, allegations, penalties, and corrective actions against the City. 

The City adopts and incorporates at this point fully as if copied verbatim herein all defenses 

raised at the time of said hearing. The City specifically reserves the right to plead further, both in 

avoidance and in seeking affirmative relief. The City prays for general relief. 

Il. REQUEST FOR SETTLEMENT MEETING 

The City requests that a settlement meeting be held prior to the scheduling of any hearing on 

this matter. 



WHEREFORE, PREMISES CONSIDERED, Respondent, the City requests judgment 

that the Executive Director take nothing by this action and that the City recovers all costs incurred in 

defending the Executive Director's claims, and that the City be granted such other and further relief 

to which it may be justly entitled. 

Respectfully submitted, 

LLOYD GOSSELINK 
ROCHELLE & TOWNSEND, P.C. 

816 Congress Avenue, Suite 1900 
Austin, Texas 7870 I 
(512) 322-5800 

FAX: (512) 472-0532 ~~ 

By: - --11--....!......l= =--- --1---
Brad B Castleberry 
State Bar No. 24036 39 

ATIORNEYSFOR 
THE CITY OF PEARLAND 

2 



CERTIFICATE OF SERVICE 

I hereby certify that on this ~~ day of August, 2014, the foregoing document has been 

served upon the Chief Clerk of the Texas Commission on Environmental Quality (TCEQ) and 

copies provided to the Executive Director of the TCEQ by hand-delivery, electronic mail and/or 

first-class mail addressed to: 

Ms. Bridget Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 

Mr. Jim Sallans 
Litigation Division 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 175 
Austin, Texas 78711-3025 

























RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Memo 
To: Clay Pearson, City Manager 

From: Eric Wilson, Director of Public Works 

CC: Jon Branson, Assistant City Manager 

/, /1t /1; 
~:/11,.-;(~ 

fo..v-t. { ;ri 
~er~ 

p 1 ...,.fh':> iS')\A(. ~J
V~ ;)4\.it. 4A..s--f ~ 

Date: 2014-06-18 C'"'f It~{~ P-jo. 

Re: TCEQ Wastewater Treatment Plant (WWTP) TPDES Permi: _» __.-
Renewals ~ 

The purpose of this memorandum is to update the status of the TDPES Permit 
Renewals with the TCEQ for various City owned and operated WWTPs. 

The TCEQ has realized that there was not actually a conflict in the regulations. TCEQ 
staff has already updated and corrected two of the City's draft permits and is working to 
revise the two permits that have been issued with the incorrect parameters. 

Staff will do all that is reasonably possible to comply with the TDPES permits that have 
been issued until such time that they are corrected. 

Staff will send additional updates as the permitting issues move forward. 

Should there be any questions please do not hesitate to ask. 

ll Page 
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS .,ACCOUNTABLE - - - - . - -- _. - - - - . . :._ -~ . .. - ·~ ";.._ - ..,:_- .,.;:..:.. ·_ - ~ 

Memo f'/1>- /N iii, 
~ yf/1!' 1 li!f, To: 

From: 

CC: 

Date: 

Clay Pearson, City Manager 

~A-- _____ c:-~ 1/l,,%u_ 
Eric Wilson, Director of Public Works !:/' ~ =--

~{tit.: l\'i f;..,._4J~~ 
Trent Epperson, Assistant City Manager f f"\r ~·" ( ;tlo"\ lll't. tA~ 
Darrin Coker, City Attorney V 1 ' .i • ca-: l ' 11 _ f-Mt1 

~,.":~ '™"'i '"""- ~,__, 
August 8, 2014 ~ ~ -II'· ~.i. b. ") • , ~ f ( ,....... (/Cf .. "''''' 

Re: Far Northwest WNfP TCEQ Enforcement Update j(-t:oJ. ~~t"'l6 
Attachments: µ~.· r. L ~~ )J~ ,,.. 

February 7, 2014 Enforcement Update /.~. ~ V 
May 22, 2014 Enforcement Update 
August 5, 2014 TCEQ Executive Director's Preliminary Report and 

Petition Recommendation 
August 8, 2014 CoP Original Answer and Request for Hearing 

The purpose of this memorandum is to update the status of the TCEQ's enforcement 
action against the City's Far Northwest Wastewater Treatment Plant on the matter since 
the May 22nd Council update. 

On August 6th staff received notification from counsel that the TCEQ had filed the 
preliminary recommendation for enforcement. This item is procedural, as discussed in 
theMay 22na update, and allows the negotiations to begin. As stated in 
INTRODUCTION 3. and AMOUNT OF PENAL TY 10. the City will have to either pay a )) 
fine or fund a Supplemental Environmental Project in the amount of $22,500.00 in 
association with this enforcement action. This will take place after the settlement 
agreement has been reached. There is a possibility that this amount might decrease by 
a small amount during the negotiations. 

On August 81h the City's counsel filed on our behalf the Original Answer and Request for 
Hearing. As part of this response the City is requesting a settlement meeting prior to X-
the setting of a hearing date. This will begin the official negotiations with the agency on 
resolving the issue. 

Staff will update this information as matters progress. 



 

   Memo     

To:  Clay Pearson, City Manager  

From:  Eric K. Wilson, Director of Public Works 

CC:  Trent Epperson, Assistant City Manager 

Date:  2014-10-30  

Re:  Historic Water Reclamation Facility (WWTP) Flows 

 
The purpose of this memorandum is to provide some perspective relative to growth in the 
various reclamation facility basins and the associated increase in flows at those facilities. 
 
It is prudent from a planning perspective to look at historic trends to gauge the need and timing 
of expansions at the various facilities.  Attached to this document are historic flow graphs from 
all five (5) of the City’s reclamation facilities beginning January 2006 through the end of 
September 2014.   
 
The graphs contain three (3) critical pieces of information: 

 Average monthly flows (Blue), as Million Gallons per Day (MGD) 
 Rolling 12 month average (Violet), as MGD 
 Percentage of Capacity (Green), as Percentage  

Understanding the Graph. 
 Horizontal Axis – Year of information. 
 Primary (left) Vertical Axis – MGD for use with flows 
 Secondary (right) Vertical Axis – Percentage of Designed Flow 

o The percentage is relative to the designed capacity of the facility  
 John Hargrove Environmental Center Capacity 

 Pre July 2010 2.0 MGD 
 Post July 2010 4.0 MGD 

 Longwood Water Reclamation Facility 
 2.5 MGD 

 Barry Rose Water Reclamation Facility 
 3.1 MGD 

 Reflection Bay Water Reclamation Facility (Far Northwest WWTP) 
 2.0 MGD 

 Southdown Water Reclamation Facility  
 0.95 MGD 

Generally with the exception of the Reflection Bay facility there are notable valleys and 
peaks in the annualized average flows.  These could be attributable to weather 
conditions, sanitary sewer repairs, seasonal changes in consumption patterns, etc. 
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In an effort to avoid a repeat of what has happened with the Reflection Bay facility, staff 
is currently evaluating methods by which to project with some accuracy the growth rates 
within the various collection basins.  This can be done by taking a historic look at the 
development timetables for residential tracts from platting to significant build out.  Doing 
this allows for a more accurate projection as to the flows that will be associated with 
those tracts over time. 
 
In looking at the Reflection Bay facility’s graph you can see an almost linear growth rate 
over the last eight years.  But it is notable that over the last several months there has 
been a spike in all three categories of data.  This facility is currently processing over 
100% of its designed capacity.  This facility will be addressed via separate update 
memorandum. 
 
The Longwood Reclamation Facility also shows a higher percentage of flow relative to 
the designed capacity.  Staff has already undertaken various projects to divert a portion 
of the flows from this facility to both the Barry Rose and John Hargrove facilities.  Two of 
these diversion projects will be completed this fiscal year.  There should be a reduction 
of approximately 75,000 to 100,000 gallons per day. The goal is to decommission the 
Longwood facility within the next eight to ten years. 
 
Staff is taking proactive steps in its evaluation and projection of flows and growth rates 
to be able to allow the needed time for design and construction without the facility being 
put in danger of having to operate over its designed capacity for any prolonged period. 
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Memo 
To:  Clay Pearson, City Manager 

From:  Eric Wilson, Director of Public Works 

CC:  Trent Epperson, Assistant City Manager 

Date:   2014-10-30 

Re:     Reflection Bay Water Reclamation Facility Update 
 (Far Northwest Wastewater Treatment Plant) 

 

The purpose of this memorandum is to provide an update of the August 8th 2014 Update 
regarding the status of the Reflection Bay Water Reclamation Facility (FNW WWTP). 

Operational 

As development in the area west of 288 continues to develop the flows and loading 
continue to increase as well.  Attached is a graph that depicts the historic flows from this 
facility.  As the graph clearly shows the flows have continued to increase in an almost 
linear fashion since 2006.  Since the resurgence in the real estate market in the 
Houston metropolitan area a resulting increase rate in flow growth over the recent 
months can be observed. 

Staff has requested and received bids for the rental of a belt filter press for the 
processing of biosolids for final disposal at this facility.  The press was installed and is 
operating properly assisting staff in the processing of biosolids from the facility. 

The facility is experiencing occasional operational upset as a result of treating flows 
greater than the designed capacity.  These upset have resulted in a limited number 
TCEQ Texas Pollution Discharge Elimination System (TPDES) violations per month.  
Staff is working to minimize these accidences by trying to find the root causes by way of 
increased process control testing and keeping tighter control on the operational 
parameters of the facility. 

Based on the schedule of the expansion project (36 months) the facility will see an 
increase of approximately 700,000 to 900,000 gallons of flow per day.  Based on these 
numbers the facility will be at between 135 and 145 percent of designed capacity prior 
to commissioning of the expansion.  These flows will result in an ever increasing 
frequency of TDPES accidences.    
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Staff and the design engineer (CDM Smith) have discussed options on how to handle 
the additional flows that will be generated as a result of the continued growth.  The most 
expeditious solution is the installation of portable treatment plants (package plant).  The 
consultant is currently working on pricing, procurement, and funding options to be 
evaluated.  The budgetary estimate for the purchase of a one million gallon package 
plant is in the seven million dollar range.   

If the purchase of the package plant is deemed the most appropriate direction to go, 
there is a potential to increase the functional life of other reclamation facilities prior to 
major expansions.  As noted above the capacity of the package plant will be able to 
process approximately three years of growth in the Reflection Bay collection basin.  
Based on preliminary assumption there could be three to four years of functional life add 
to the Barry Rose and John Hargrove facilities prior to expansion.  

Contact is being made with the Texas Water Development Board to see if there is any 
emergency grant funding available for this purpose.  As no significant construction is 
allowed to take place at reclamation facilities without TCEQ approval, contact has also 
been made with the agency for an “Authorization to Construct”.  Staff will work closely 
with both agencies in an effort to minimize both the financial and environmental impacts 
of this process. 

Enforcement Action 

The matter of the City’s enforcement action with the TCEQ has been set for a hearing.  
The City’s counsel Brad Castleberry with Lloyd Gosselink has indicated that this is a 
normal procedural move for this type of an action.  The City will continue to negotiate 
with the TCEQ during the discovery phase of the process.  During this time staff will 
continue to move forward with both the design of the expansion and work to resolve the 
anticipated flow increases moving forward. 

 

As information becomes available additional update memorandums will be presented.   
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Memo 
To:  Clay Pearson, City Manager 

From:  Andrea Brinkley, Project Manager 

CC:  Jon Branson, Deputy City Manager 
Trent Epperson, Assistant City Manager 
Claire Bogard, Director of Finance  
Skipper Jones, Assistant Projects Director 
Eric Wilson, Director of Public Works  

Date: January 8, 2015 

RE: Reflection Bay Water Reclamation Facility (Far Northwest 
Wastewater Treatment Plant) Expansion Update  

 

This memo will provide an update on the design and cost of the Reflection Bay Water 
Reclamation Facility (RB WRF) Expansion, the current Facility flow status, necessity for a 
Temporary Wastewater Treatment Package Plant, associated Design Build Contract, and 
funding for the Expansion and Package Plant.    Please reference past Administrative Packet 
Memoranda dated 5/27/14 (3), 6/18/14, 7/24/14, 8/8/14 and 10/30/14 (2).   

Design and Cost Update for Facility Expansion – Update to 5/27/14 Memorandum 

The Design effort for the expansion to a 6 MGD facility is progressing well. 30% Plans and 
Specifications were submitted on schedule and staff has completed review.  The 30% Cost 
Estimate submitted anticipates a cost of $39M for the Expansion.  This cost does not include the 
cost of odor control process equipment.  The FY 2014 CIP Budget includes $29.5M for the 
Expansion.  This estimated cost increase is due to market trends such as activity in the vertical 
construction, gas and oil and other major capital projects in the state and Houston metropolitan 
area.  Labor rates and material costs have risen sharply, with skilled labor, electrical 
components, steel and concrete costs increasing as much as 30%.  

Current Facility Flow Status – Update to 10/30/14 Memoranda  

The chart below depicts the RB WRF flows for 2014, with the capacity shown as a percentage.  
The plant is now at 100% flow capacity as of November and December 2014, and is 
experiencing some upsets and odor issues.   

The upsets have resulted in some TCEQ violations and Staff is working with the TCEQ to 
update them on the status of the expansion and the package plant.  Odor issues are being 
addressed by a temporary system, and will be addressed by designing odor control for the 
expanded facility.  A contract amendment to add the odor study and odor control system 
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design to the overall design effort is being presented on January 12th for Council 
consideration.   

Plant flows are projected to increase to approximately 750,000 gallons over capacity, which is 
150% over the biological capacity, by the time the permanent plant comes online in late 2017.   
Without implementing a temporary package plant solution (in October 2015) one of the possible 
outcomes would be additional TCEQ fines and the potential need to implement development 
delays (development moratorium). 
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Chart immediately above included in 10/30/14 Memoranda. 

 

Temporary Wastewater Treatment Package Plant and Design Build Contract 

Since the RB WRF is at capacity, and growth is expected to continue in the service area until 
the expanded facility is completed in 2017, an additional 1 MGD of capacity is needed to bridge 
this timeframe.  The necessity for the additional temporary treatment capacity is also a health 
and public welfare need at this time, so that plant upsets and permit violations can be averted 
through adequate treatment capacity.  

The most cost effective way to provide this additional treatment is in the form of a “package 
plant”.  The proposed “package plant” will add 500,000 gallons of capacity with the first phase 
by October with another 500,000 gallons of capacity by March 2016. This “package plant” is 
composed of self-contained modular mobile treatment units, fed from the existing lift station. 
The modular nature of a package plant lends itself to relocation to other facilities.  The package 
plant is being designed to be capable of being relocated to other facilities, if the need arises, 
extending the useful life of the City’s other facilities and delaying the capital expenditure to 
expand those facilities.    

The most expedient way to deliver this package plant is through an alternate delivery method 
such as a Design-Build contract. The Design Build contract will deliver the additional temporary 
treatment capacity approximately 6-8 months sooner than the traditional Design-Bid-Build 
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contract, due to the ability to perform design and construction tasks concurrently.  Schedule risk 
is minimized by being able to begin construction almost immediately as opposed to completing 
design phase before moving into construction.   

City staff requested a proposal from CDM Smith, Inc., the Design Engineer for the Facility 
Expansion through their construction arm, CDM Constructors Inc. for a Design-Build solution.  

The Design Build contract is in negotiation and will be presented to Council on January 
26th for consideration.  At this time, the cost for the design and construction of the package 
plant is estimated at $11M.  The contract structure is a Cost Plus Fixed Fee structure, which 
includes Design Fees which will be billed on a Lump Sum basis, Direct Costs, for which the City 
will pay for the actual costs of equipment, sitework, and electrical as well as construction 
management related equipment and labor with no contractor mark up. These Direct Costs will 
be reviewed and approved by the City via open book method.  The costs also include Fixed 
Fees associated with overhead and profit.    The contract will include a buy-out/sell back for a 3 
year period to provide the City the option to sell back the major equipment components at a 
50% value at its option if the City opts not to relocate the package plant.  Because of the critical 
nature of providing additional capacity, the contract includes a phased approach with each 
phase having liquidated damages for late delivery and incentives for early delivery.  The greater 
liquidated damages and incentives are tied to delivery of the first phase ahead of schedule.  

Funding for the Facility Expansion and Package Treatment Plant 

Due to the anticipated cost of the Expansion totaling $39M and the Package Plant totaling 
approximately $11M, for a total of $50M, the City has sought funding through the Texas Water 
Development Board (TWDB) Clean Water State Revolving Fund.  The TWDB has approved the 
project for Tier 2 funding.  Tier 2 funding for this project means that the project will receive state 
funds only, not federal funds.  The TWDB has invited an application from the City, which will be 
submitted for the August 2015 call for projects. When the need for additional treatment capacity 
was identified staff requested the TWDB to consider funding of the design and construction of 
the package plant and it was approved to be included in the application. The TWDB will 
consider the application and notify the City of its approval around October 2015. 

Staff has held a Pre-Application Conference with TWBD staff and discussed the loan 
requirements and loan interest rates.  TWDB is able to lend at a 30 year term, at a discount 
below the bond market rate.  In late September, the discount quoted by TWBD staff was 1.2% 
below the bond market rate of 2.64% or 1.44%.  The Finance Department and the City’s Bond 
Counsel reviewed the rates and support this funding method.  

A resolution to authorize staff to submit an application for TWDB funding will be 
presented on January 26th for Council consideration.  Following this authorization, the full 
application will be completed and submitted.  Council will have an additional opportunity to 
approve the funding when the loan is closed later this year.   

An accompanying resolution will be submitted on January 26th for an intent to reimburse 
the fund, so that the costs for the package plant design and any early equipment purchases 
can be paid, and reimbursed by TWBD funds when available.  
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Expansion Project Schedule 

Design      August 2014 – August 2015 
Bid/Council Award    September 2015 
Notice to Proceed with Construction  October 2015 - October 2017 
 
 
Package Plant Project Schedule 
 
Design-Build Council Award   January 2015 
Equipment Procurement   March 2015 
Phase 1 0.5 MGD Operational  October 2015  
Phase 2 1 MGD Operational   March 2016 
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Memo 
To: Clay Pearson, City ~nager 

From: Skipper Jones CJ 
CC: Trent Epperson, Assistant City Manager 

Date: January 15, 2015 

Re: Upcoming Agenda Items for Council 

;4 I/•·•)...- .t cj_'J.. I ;~ 
k/l..•1-'j; v-lv< .. .f'"'{.; 
t,~Js"f, "'"'1'tt /'''/}!/' "~ 
N/4- lt'u~: 7~ 

Start Text Here The purpose of this memo is to outline upcoming Council Agenda Items for the 
end of January and the first meeting in February. 

January 26 Council Agenda Items: 
Kirby Drive Jacobs Construction Management Contract- This is a City standard scope 
contract for construction management and inspection services for the Kirby Drive Expansion 
from 600 feet south of Broadway to County Road 59. It includes pre-bid and pre-construction 
activities including and plan constructability review. During construction services include on site 
representation, conducting monthly progress meetings, monitoring of progress and maintenance 
of daily work reports for monthly pay applications, day to day inspection of the work performed 
and record keeping. Fee is based on an Hourly not to Exceed amount of $170,663 for 
construction phase services and a lump sum fee of $5, 160 for Constructability Review and a 
Reimbursable fee of not to exceed $5,600 for expenses. The contract totals $182,293.68 
Duration of the construction phase is scheduled for 6 months plus 30 days for Final Completion 
and Acceptance. 

Texas Water Development Board Funding Application- This item requests Council's 
authorization to apply for low interest funding through the Clean Water State Revolving Fund, 
administered by Texas Water Development board (TWDB), for Construction costs associated 
with the 4 MGD plant expansion to the Reflection Bay Water Reclamation Facility and for 
Design and Construction costs associate with the Design and Construction of the 1 MGD 
temporary package plant planned as an interim solution to the plant's current capacity shortage 
until the plant expansion can be completed. Staff investigation of interest rates indicates that 
funds obtained via this source are considerably below the City's Bond rates even when 
amortized out to a 30 year payment schedule. 

Current CIP programmed funding includes $34,414,000. Cost estimates, heavily influenced by 
current unfavorable bidding conditions estimate the cost of the plant expansion at $39,000,000 
and the cost of the temporary package plant, procured through a Design Build contract, at just 
under $11 ,000,000. Staff are recommending Council approve and authorize Staff to apply for 
$50 million in funding through the TWDB program to fund the Design Build contract for the 1 
MGD package plant, to be delivered on an abbreviated schedule to provide interim additional 
capacity while the design and construction of the permanent expansion capacity is delivered 
and to fund the remaining portions of construction not covered by existing funding plans 
associated with the 4MGD Expansion. Loan Rates are posted daily on TWDB's website and 
actual rates will be locked in prior to closing. 

abrinkley
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Design Build Contract for Wastewater Treatment Package Plant- This item requests 
Council approval of a Design Build contract for the procurement and delivery of a 1 MGD 
temporary package treatment plant to be constructed on site at the Reflection Bay facility. 
Current.flQws and biological oxygen demands exceed plant capacity. Although design of the 4 
MGD expansion is proceeding on schedule, the expansion capacity is not expected to be 

·available until 2017. The 1 MGD package plant will provide additional treatment capacity to 
. manage the current and expected flows until portions of the future permanent capacity can be 
brought on line. 

• Staff is recommending a design build delivery process because of the ability to begin 
construction well before design is completed. This provides a powerful tool to assist in meeting 
current capacity needs as quickly as possible. 

"Staff is negotiating the contract at this time, however the following points are in place in the 
agreement: · 

• This is a cost plus a fixed percentage contract with a fixed design fee. 
o The City will pay the actual costs of construction and 
o will participate in the procurement and bidding of equipment packages and sub

contractor selection. 
o The design fee is fixed 
o The Contractor's General Conditions will be billed at cost and capped, not to 

exceed, so long as scope does not change 
o Contractor Overhead will be billed at cost and capped, not to exceed so long as 

the scope does not change 
o The contract will include a contingency amount that will require Owner approval 

for use 
o There is an incentive schedule for early delivery of Phase 1 and Phase 2 that 

requires the contractor to beat the identified schedule for both phases. 
o In order to qualify for incentives on Phase 2, delivery must beat the original 

schedule minus any days Phase 1 was delivered early 
o There are Liquidated Damages for late delivery of each phase separately. 

Final numbers are still in flux but will be identified in the Agenda Item for Council. 

Inter-Local Agreement for Construction of Traffic Signal at Alvin ISO 
Shadowcreek High School- This item requests Council approval of an lnterlocal 
agreement to share the cost of traffic signal construction on Kirby Drive. The signal will 
be constructed during the project to construct the expansion of Kirby Drive boulevard 
section. Because the signal will control traffic to and from the new high school Alvin ISO 
will bear the total cost of the signal at this location. The agreement is scheduled for 
School Board consideration January 201

h, all indications at this time are that it will pass. 

February 9 Council Agenda Items: 

Currently there are two items planned for the first meeting in Febrary: 

2 
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RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Professional Services Agreement with Wilson Architects for Design Services for 
Tom Reid Library Expansion- This item request approval of a City standard 
architectural design services contract for the planned expansion of the above library. 
Staff are currently still refining the scope and price for this work and should have that 
complete by early next week. 

Professional Services Agreement with Brown and Gay Engineers for Design 
Services related to the Design Completion for Hughes Ranch Road- This item 
requests Council approval of a $215,400 contract with the above consultant to make 
final modifications to the existing plans and provide the project manual for Hughes 
Ranch Road Reconstruction. The plans were started by Brazoria County several years 
ago and passed on to the City for sponsorship for TIP funding. The project has been 
submitted for funding in this year's Call for Projects as design complete. Right of way 
acquisition is on-going at this time. The contract provides for the revision and update of 
the plans to bring them into line with current City standards and adjust for any changes 
to the right of way in the interim period. 

TIP funding is scheduled to be announced in the Spring, currently there is no hurry to 
award this contract as the schedule requires approximately 6 months to complete the 
work. Therefore tis item may be pulled for a later date. 

Preliminary Schematics and Cost Estimates for City Hall Renovations- This item 
will present the current status of planning for the remodel of the City Hall building and 
the City Hall Annex (formerly the Community Center). Staff have been working with our 
Architectural consultant to develop a thorough list of items requiring upgrading to meet 
current electrical, plumbing, fire and accessibility codes and standards. Additionally 
schematic floor plans have been developed around current and future Staff space 
needs programming. These have been "packaged" to allow consideration of small 
renovation packages complete with proposed improvements and cost estimates for 
Council consideration . The item will ask for comments and direction in moving forward 
with the selected packages for the renovations. 



  Reflection Bay Water Reclamation Facility Location Map 

Scale 1:10,593
1 in = 883 ft

July 28, 2014 

This product is for informational purposes and
may not have been prepared for or be suitable
for legal, engineering, or surveying purposes. It 
does not represent an on-the-ground survey and
represents only the approximate relative location

of property boundaries.
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New 
Business 
Item No. 5 

5. Consideration and Possible Action – Resolution No. R2015-24 – A 
Resolution of the City Council of the City of Pearland, Texas, renewing the rental 
of HVAC services (Natatorium) from Carrier Rental Services in an amount not to 
exceed $200,000.00. 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   January 26, 2015 

DATE SUBMITTED: January 16, 2015 

ITEM NO.:             R2015-24  

DEPT. OF ORIGIN:   Public Works 

PREPARED BY:        Michael Leech PRESENTOR:     Michael Leech  

REVIEWED BY:        Trent Epperson REVIEW DATE: January 21, 2015 

SUBJECT:   Resolution No. R2015-24 - A Resolution of the City Council of the City of Pearland, 
Texas,renewing the rental of HVAC services (Natatorium) from Carrier Rental 
Services in an amount not to exceed $100,000.00. 

EXHIBITS: Resolution #R2015-24 
 Thursday packet memorandums 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: $200,000 AMOUNT BUDGETED:  $343,519 
AMOUNT AVAILABLE: $298,320 PROJECT NO.:    
ACCOUNT NO.:   010-3522-553-0500 

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 

  Finance Legal   Ordinance Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 

The air conditioning system at the natatorium has been inoperable since September 2014 and the 
facility is being cooled with a rented temporary unit.  Since September, staff has been working to 
resolve the issue with two engineering firms: PBK the engineer of record for the natatorium and 
Rimkus Consulting.  Dectron International, the equipment supplier, as well as the general 
contractor for the construction of the Natatorium, EMJ have also participated in the in the 
process. 

It is anticipated that the system will be fully operational by the end of March.  Thursday Packet 
information pertaining to this work is attached for your convenience and will provide additional 
background. 



 
SCOPE OF CONTRACT/AGREEMENT 
Carrier Rental Systems will continue to provide temporary HVAC solutions for the 
natatorium until the original Dectron system is repaired and re-commissioned. 
 
BID AND AWARD 
Formal bids were not received for this work as allowed by the Texas Local Government 
Code Section 252.022 (a.) 3 which generally states that a municipality is exempt from the 
public bidding process should unforeseen damage to public property, machinery or 
equipment occur.  However, prior to the procurement of these services verbal quotes were 
obtained from like suppliers and the Carrier were determined to be competitive. Further, 
Carrier was the only firm with the ability to respond quickly to the need at that time.    
 
SCHEDULE 
It is anticipated that the Dectron system will be fully operational and re-commissioned by 
summer 2015.  Services through Carrier will be terminated at that time.  Though 
authorization to spend an amount not to exceed $100,000 is being requested, it is 
anticipated that the actual expenditure will be significantly less.  The $100,000 amount was 
selected as it provides sufficient contingency of time should unforeseen issues arise.      
 
POLICY/GOAL CONSIDERATION 
This purchase is contemplated and recommended for the purpose of furthering the City’s 
objective to provide a safe, reliable facilities for its residents. 
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Project is funded via cash from the general fund, with no issuance of debt.   
 

 
RECOMMENDED ACTION 

 
City Council approval of a resolution authorizing the continued purchase of temporary 
HVAC air conditioning services from Carrier Rental Systems in an amount not to exceed 
$100,000. 
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 RESOLUTION NO. R2015-24 
 

A Resolution of the City Council of the City of Pearland, Texas, 
renewing the rental of HVAC services (Natatorium) from Carrier Rental 
Services in an amount not to exceed $100,000.00. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That pricing for the rental of HVAC equipment was previously obtained 

in accordance with Local Government Code Section 252.022 due to unforeseen damage to 

public machinery, equipment or other property. 

Section 2. That the City Council hereby renews a contract for HVAC services with 

Carrier Rental Services in an amount no to exceed $100,000.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the rental of HVAC equipment. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



New 
Business 
Item No. 6 

6. Consideration and Possible Action First Reading of Ordinance No. 1358-12 
– An Ordinance of the City Council of the City of Pearland, Texas, amending 
non-development usage and service fees; containing a savings clause, a 
severability clause and a repealer clause; providing for publication and an 
effective date.  



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   26 January 2015 ITEM NO.:    Ord. No. 1358-12 

DATE SUBMITTED: 14 January 2015 DEPT. OF ORIGIN: Fire   

PREPARED BY:        Roland Garcia PRESENTOR:         Vance Riley            

REVIEWED BY:        Clay Pearson REVIEW DATE: 16 January 2015 

SUBJECT:  ORDINANCE NO. 1358-12 - An Ordinance of the City Council of the City of 
Pearland, Texas, amending non-development usage and service fees; containing a 
savings clause, a severability clause and a repealer clause; providing for publication and 
an effective date. 

EXHIBITS:  Ordinance No. 1358-12, Memorandum dated 1/7/15, Proposed Fee 
Schedule, Fee Study  

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold

EXPENDITURE REQUIRED:  
AMOUNT BUDGETED:  
AMOUNT AVAILABLE:                PROJECT NO.:  
ACCOUNT NO.:  
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  

EXECUTIVE SUMMARY 

BACKGROUND  

The City’s Code of Ordinances requires at least two health inspections per year for every food 
establishment, with an estimated two additional follow up inspections for each. The City added 
44 new restaurants in 2014 for a current total of 357.  Each initial inspection takes approximate-



ly 1 hour for a small full service restaurant and 2 hours for a large full service restaurant.   Fol-
low-up inspections take approximately the same amount of time.   This is on-site time and does 
not include travel time, data entry or paperwork processing.  In addition, there are mobile food 
units, day care centers, and other types of establishments that require annual health inspec-
tions.  The Code Enforcement Unit became part of the Fire Marshal’s Office in late 2014 and is 
currently able to meet initial and follow-up inspection requirements. 
Fees were last updated in 2012.  As Pearland continues to grow, staff anticipates an increase in 
the number of food establishments and recommends small incremental fee adjustments as nec-
essary to cover costs (labor, transportation, overhead) associated with increased cost of health 
inspections.    
 
Staff conducted a fee comparison of surrounding cities and found Pearland to be below or in the 
range of others surveyed. Keeping in mind impact on smaller food establishments, staff is rec-
ommending a modest increase in health permit fees of $25 added to each type of fee. Based on 
the number of food establishments, the estimated revenue from the proposed fee increases is 
$12,025. 
 
SCOPE OF CONTRACT 
 
N/A 
 
BID AND AWARD 
 
N/A 
 
SCHEDULE  
 
Upon approval. 
 
POLICY/GOAL CONSIDERATION 
 
City Ordinance 
Sec. 11-22. - Inspections. 
(1) 

The health officer shall inspect each food establishment within the City of Pearland at least 
every six (6) months, and he/she shall make as many additional inspections as are neces-
sary for the enforcement of this chapter. Any establishment scoring seventy-five (75) or be-
low on an inspection will automatically receive a follow-up inspection within ten (10) days.   

 
CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS 
 
Based on the number of food establishments, the estimated revenue from the proposed fee 
increases is $12,025. 
 
O&M IMPACT INFORMATION 
 
This has no O&M impact.  
 

Fiscal Year 2014 2015 2016 



     
 

RECOMMENDED ACTION 
 
Approval of Ordinance 1358-12.  



ORDINANCE NO. 1358-12 
 

An Ordinance of the City Council of the City of Pearland, Texas, 
amending non-development usage and service fees; containing a 
savings clause, a severability clause and a repealer clause; providing 
for publication and an effective date. 

 
WHEREAS, various departments of the City charge fees for usage, permits, and 

other services not related to development; and 

WHEREAS, the organization of all such non-development fees into one ordinance 

enhances the efficiency of the fee amendment process and improves customer service; 

now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 

Section 1.    That the charges and fees contained in the attached Exhibit “A” are 
 

hereby adopted. 
 

Section 2. Savings. All rights and remedies which have accrued in favor of the 
 
City under this Chapter and amendments thereto shall be and are preserved for the benefit 

of the City. 

Section 3. Severability. If any section, subsection, sentence, clause, phrase or 
 

portion of this Ordinance is for any reason held invalid, unconstitutional or otherwise 

unenforceable by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct, and independent provision and such holding shall not affect the validity 

of the remaining portions thereof. 

Section 4. Repealer. All  ordinances  and  parts  of  ordinances  in  conflict 
 

herewith are hereby repealed but only to the extent of such conflict. 
 

Section 5. Publication and Effective Date. The City Secretary shall cause this 
 
Ordinance, or its caption, to be published in the official newspaper of the City of Pearland, 



ORDINANCE NO. 1358-12 
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upon passage of such Ordinance.  The Ordinance shall then become effective ten (10) 

days from and after its publication, or the publication of its caption, in the official City 

newspaper. 
 
 
 
 

PASSED  and  APPROVED  ON  FIRST  READING  this  the     day  of 
 

  , A. D., 2015. 
 
 
 
 

TOM REID 
MAYOR 

 

 
 

ATTEST: 
 
 
 
 

YOUNG LORFING 
CITY SECRETARY 

 

 
 

APPROVED AS TO FORM: 
 
 
 
 

DARRIN M. COKER 
CITY ATTORNEY 

 
 
 
 
 
 
 
 

PASSED and APPROVED ON SECOND AND FINAL READING this the   day of 
 

  , A. D., 2015. 
 
 
 
 

TOM REID 
MAYOR 



ORDINANCE NO. 1358-12 
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ATTEST: 

 
 
 
 

YOUNG LORFING, TRMC 
CITY SECRETARY 

 

 
 

APPROVED AS TO FORM: 
 
 
 
 

DARRIN M. COKER 
CITY ATTORNEY 
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Initial and 1st Re-inspection $  0.00
2nd Re-inspection $75.00 
3rd Re-inspection and thereafter, each $200.00
After hours Inspection $200.00

FEE SCHEDULE 
 
 
 

EMS 
Ambulance Application Fee $250.00 
Ambulance Permit Fee $100.00 

 
 
 

FIRE 
Re-inspection Fees 

 
 
 
 

 
(After 5:00pm Monday-Thursday; after 4:00pm 
on Friday, and on weekends) 

 
 
 

POLICE 
Accident Report $6.00 
(As may be amended from time to time by State Statute) 
Notarized Accident Report $8.00 
(As may be amended from time to time by State Statute) 
Clearance Letter $5.00 
(As may be amended from time to time by State Statute) 
Copies .10 per page 
 
Crafted Precious Metal Dealer License Fee $100.00 annually 
 
Alarm Permit: 

Residential Rates provided in 
Commercial Ordinance No. 569-3 

 
False Alarm Fee: 

Police Department (per occurrence after 5 per yr) Rates provided in 
Fire Department (per occurrence after 5 per yr) Ordinance No. 569-3 

 
UTILITY BILLING 
Delinquent Fees: 

First Time Reconnect $25.00 
Subsequent Reconnect Charges $50.00 

 
Connect Fee $30.00 
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Deposits: 
Commercial $200.00 + 2 months of garbage 
Residential Owner $100.00 
Residential 

Renter-low risk rating $150.00 
Renter-medium/high risk rating $225.00 

 
Residential Garbage Only $50.00 
Commercial Garbage Only 2 months of garbage 

 
Additional deposit for services terminated twice within six months 

Residential $75.00 
Commercial $150.00 plus 1 month of garbage 

 
Meter Cost: New Replacement 
 

New and Replacement 
5/8” $271.00 
1” $328.00 

 2” Displacement $633.00 
  2” Compound   $1,528.00 

3”   $8,555.00 
4”      $10,005.00 
6”        $13,402.00 
8” (6 x 8)        $14,605.00 
10”        $28,515.00 
12”        $29,693.00 

(subject to change based on contract pricing) 
New meters would also require deposit and connection fee 

 

 
 

Register Replacement $240.00 
Antenna Replacement based on cost 

 

 
 

Meter Testing: 
5/8 – ¾” Meter $60.00 
1” Meter $85.00 
1 ½” Meter $100.00 

 
2” – 8” Meters $150.00 
8” and above Meters $200.00 

 
Same Day New Service Connections $100.00 
Grease Traps $100.00/yr 
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Meter Inspection: 
Initial $35.00 
Re-inspection $35.00 

 
Temporary Fire Hydrant Meter $1500.00 

($75.00 non refundable) 
Temporary Fire Hydrant Location Change $50.00 
 
Additional Recycling Bin $8.00 
 
Temporary Water/Sewer Service for $50 for ten days, 2000 gallons and 
Residential Landlords/Property Managers connection 
 
*Water Base Charges 

Single Unit $11.98 
Multi-Unit $10.98 

 
*Water Volume 

Residential 
0-2,000 gallons  In  Base 
2,001-6,000 $3.16
6,001-15,000 $3.96
15,001-25,000 $4.75
25,001+ $6.33

 

*Commercial/Multi-Unit 
0-2,000 In Base 
2,001+ $3.96 

 
*Landscape 

0-2,000 In Base 
2,001+ $4.75 

 
*Sewer Base Charges for All $14.41 
 
*Sewer Volume 

0-2,000 In Base 
All Users $3.28 

 
Residential Wastewater Cap 
Standardized monthly billing amount (gallons) to be based on the average consumption 
of the months of December, January, February, which are typically billed in Jan, Feb, 
Mar, not to exceed 12,000 gallons.  Wastewater Cap would be adjusted each April. 
 
New Residents 
Default billing amount (gallons) of  6,000 gallons 
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Billing Adjustments 
Water adjustments may be given for leaks and sewer adjustment may be given as it 
applies to the setting of the Winter Quarter Average. See Ordinance 870-6 
 
Customer without metered water 
Default billing amount (gallons) of 10,000. 
 
*Customer outside City Limits 
*All charges for water and sewer service are at a rate of 1-1/2 times that existing in the 
City. 
 
Sewer Use Credit Program 
Application Fee $500 
Monthly Administrative Charge $  50 
Annual Testing Fee See Above 

If repairs are needed, in addition to the testing fee, there will be charges for labor 
and parts, plus retesting fee of $75.00 
Accounts opened for the purpose of the sewer use credit for sub-metering will not 
be required to put down a deposit nor billed water or sewer rates. 

 
 
 

 
FINANCE 
NSF or Returned Check/Credit Card Fee $25.00 

 

 
 

ENGINEERING 
Grading Permit $125.00 
 
PUBLIC WORKS 
Water/Sewer Tap Actual Cost, not less than $250 
 
CITY SECRETARY 
Copy Charge: (pursuant to State law, including but not limited to and as may be amended 
from time to time by State Statute) 

Paper                                                                                          $.10 
Oversize Paper                                                                           $.50 
Diskette                                                                                    $1.00 
Magnetic tape                                                                   Actual Cost 
Data Cartridge                                                                  Actual Cost 
Tape Cartridge                                                                 Actual Cost 
Rewritable CD (CD-RW)                                                        $1.00 
Non-rewritable CD (CD-R)                                                     $1.00 
Digital video disc (DVD)                                                         $3.00 
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JAZ Drive                                                                         Actual Cost 
Other electronic media                                                     Actual Cost 
VHS cassette                                                                            $2.50 
Audio cassette                                                                          $1.00 
Oversize paper copy                                                                   $.50 
Specialty paper                                                                 Actual Cost 

 
Labor charge $15.00/hr 
Overhead 20% of labor 

 
Alcohol Beverage Permit: 

BE – On Premise $150.00
BQ – Wine & Beer Off-Premise $60.00
BF – Off Premise $60.00
BG-Wine&Beer On-Premise that hold a Food/Bev. Permit $175.00
BL – Late Hours On-Premise $250.00
PE – Charge $20.00
LB – Late Hours Mixed Beverage $150.00
RM – Mixed Beverage Restaurant $750.00

 

Peddlers Permit 
Primary Permit Holder   $75.00 max of 3 months 
Assistant working under primary $5.00 / month for each assistant 
Surety Bond (required)  $1,000.00 

 

ANIMAL CONTROL 
1st impound 

 
 

30.00
2nd impound 40.00
3rd impound 50.00
Adoption unaltered 30.00
Transportation 5.00
Adoption altered with Rabies 87.00
Adoption altered w/out Rabies 75.00
Livestock impound per head 100.00
2nd impound 125.00
3rd impound 150.00
Quarantine impound 40.00
Daily board domestic 10.00 per day 
Daily board livestock 25.00 per day 
City License  

Altered one year 10.00
3 year 30.00
Un Altered one year 20.00
3 year 60.00
Replacement tag 5.00
Dangerous Dog registration 50.00
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Disposal Domestic Animals 
Up to 25 lbs 25.00 
26lbs to 60 lbs 50.00 
61 lbs and over 75.00 

Large animal contract 125.00 plus 
Euthanasia on demand 40.00 
Surrender of owned Pet 40.00 
Return check fee 25.00 
Cat carrier 5.00 
Collars 3.00 
Micro-chip implant $25.00 
Includes pet registration 
T-shirts 7.00 
Hats 7.00 

 
PARKS & RECREATION 

 
Non-resident	fees Programs and Leagues 
Resident Fee Non-resident 

charge 
≤$50 + $20 
$51-$200 + $30 
≥$201 + $40 
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Non-resident fees for Household & Hazardous Waste  $80 per 100 pounds of HHW 
Non-resident fees for Electronic Waste $20 per 100 pounds of electronic waste 
Non-resident fee for Senior Center  $50/year 
Resident fee for Senior Center          $25/year  
Transportation fees for the Melvin Knapp Senior Center $2 round-trip (Specialty Trip) 
Banner Installation Fee $300 
Special Event Permit Fee $50 
Deposits 

 

  Deposit 
Centennial Park Pavilions $50 
Southdown Park Pavilion $50 
Independence Park Large Pavilion $200 
Independence Park Barbeque Shelter $100 
Independence Park Swimming Pool $100 
Gazebo at City Hall $50 
Westside Event Center Meeting 
Room 

$140 

Westside Event Center Banquet Hall $140 
Community Center $140 
Banner Installation $50 

 

Indoor rental cleaning Fee $180 
Administrative fee for rental cancellations $25 

 
 
 
 

Rental Fees 
Outdoor 

  Resident Non- 
Resident 

Centennial Park Pavilions $30/day $60/day 
Southdown Park Pavilion $30/day $60/day 
Independence Park Large Pavilion $130/day $200/day 
Independence Park Barbeque 
Shelter 

$60/day $120/day 

Gazebo at City Hall $30/day $60/day 
 
Indoor 

  Non- 
Profit 

Resident Non- 
Resident 

 

Westside Event Center  Meeting 
Room 

$50/hr $60/hr $70/hr 

Westside Event Center Banquet 
Hall 

$60/hr $85/hr $95/hr 

Community Center $37.50/hr $65/hr $85/hr 
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Athletic Field Usage Fees 
 

Recognized Sports Associations    

Deposit (Per Season)  Player Fee   Utility Fee 
$500 $10 Res  $20 Non-Res $150 Month 

 
Hourly Usage    

  Resident Non-Resident 
Field Fee     $15         $30 
Utility Fee     $15        $15

 

Recreation Center and Natatorium Membership Fees 
Annual Membership with Contract 

Initiation Fee, for all  $25 

Recreation Center & Natatorium 

 
Category  Resident Rate 

 
 
 
 
 

 
Non‐Resident 
Rate 

Adult  $300  $450 

Additional person  $150  $225 

Active Adult  $210  $315 

Additional Active Adult  $100  $150 

Household  $600  $900 

Natatorium Only 

Individual  $200  $300 

Household  $400  $600 
 

 

Monthly Membership without Contract 
Recreation Center & Natatorium 

 
Category  Resident Rate 

 
 
 
Non‐Resident 
Rate 

Adult  $32  $48 

Additional person  $16  $24 

Active Adult  $22  $33 

Additional Active Adult  $11  $17 

Household  $63  $95 

Natatorium Only 

Individual  $21  $32 
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Household  $42  $63 
 
 

Recreation Center and Natatorium Membership includes facilities, drop in child care, basic health and fitness classes 
 

Natatorium Only membership includes access to the natatorium only 

 
Trial Membership 

30 days for 
$30 

(one‐time per 
individual) 

 
 
 

Daily Fees 
Individual 

18+ years of  Age             $8        
12‐17 years of Age             $5 

   3‐11 years of Age           $3                      

Family  $12 
Child care  $5 

 
 
 

Formulas used 

Non‐resident  Resident rate +50% 

Monthly fee  Annual /12+ 25% 
 

 

Definitions 

Individual  12‐59 years old 

Active Adult  60+ years old 

Household  Up to 5 people residing in the same home 
Additional 
Person 

is an addition to an existing membership/fee. Must 
reside in the same house as primary 

Child  3‐11 years old 

Family  Limit of 5 people and maximum 2 adults 
 
 

Locker Rentals $100 per year or $10 per month 
(maximum rentals – 10 lockers in each locker room) 

 

 
 
 
 

Recreation Center Rental Rates 
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 Entire Recreation Facility includes the following: 
 

 
Non-Profit 

Membership 
Rate 

Resident 
(NM)  Nonresident (NM) 

 
Entire Rec Facility 

 
$225/hour 

 
$450/hour 

 
$675/hour $900/hour 

**Minimum 5 
hours 

 
One Full Court Hourly 

 
$40/hour 

 
$80/hour 

 
$120/hour $160/hour 

**Minimum 3 
hours 

 
Daily 

 
$400/day 

 
$800/day 

 
$1,200/day $1,600/day 

**Minimum 5 
hours 

 
Entire Gym Hourly 

 
$80/hour 

 
$160/hour 

 
$240/hour $320/hour 

**Minimum 5 
hours 

 
Daily 

 
$800/day 

 
$1,600/day 

 
$2,400/day $3,200/day 

**Minimum 5 
hours 

One Multipurpose/ 
Activity Room 

 
$33/hour 

 
$65/hour 

 
$98/hour $130/hour 

**Minimum 3 
hours 

Entire Multipurpose/ 
Activity Room 

 
$65/hour 

 
$130/hour 

 
$195/hour $260/hour 

**Minimum 3 
hours 

Kidz Korner, The Zone, Gymnasium, Multipurpose Room, Track, Activity Room, 
Racquetball 

Courts, 2nd floor café area. 
 Day=12 hours 
 For Non-athletic Events in the Gymnasium the following fees apply: 

Floor Covering: $100/court per day 
 

 
 

Group Exercise Punch Cards 
20 Punch Card $50 



 

 
 
 
 
 
 

 
 

# of Participants 
COP Security Fee 

(Paid directly to COP Security Officers at beginning of event) COP Custodial Fee* Event Staff 
 
 

Less than 75 
No security required if no admission is charged. 
1 @ $30/hour when admission is charged $100 per day $50 

 
 

75 - 250 
No security required if no admission is charged. 
1 @ $30/hour when admission is charged $200 per day $50 

251 - 500 2 @ $30/hour $350 per day $100 
501 - 1000 2 @ $30/hour $450 per day $150 

More than 1000 2 @ $30/hour $600 per day $200 
COP P&R Aquatics Supervision (CPO/AFO) Fee (500 + events only) $100 or $250 per 
day Timing System (One System) (If operator is included, then additional staff charges will apply)  $150 per day 
Timing System (Two Systems) (If operator is included, then additional staff charges will apply)  $200 per day 
Events Requiring 50-meter configuration will require an additional set-up fee   $150 
Special Note: 2 parking lot attendants are required for all events with an anticipated 500+ total attendance. Attendants are paid directly at $15 per 
hour. 
* Custodial fee includes the additional cleaning supplies and inventory to support the rental as well as any staff needed to manage the cleaning 
of restrooms, trash, stands, etc. 
 
* For large rental/meets (over 500+) an additional "Extra Heavy Cleanup/Restoration Fee" of $250 will be assessed. 
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HEALTH ESTABLISHMENT PERMIT FEE SCHEDULE 
 

PROPOSED CHANGES 
 
 

Fees for Health Certificates and Re-inspection on Food Related Establishments 
 

 Full Service Limited Preparation 
1-4 employees $125.00$100.00 $100.00 
5-9 employees $175.00$150.00 $125.00$100.00 
10-25 employees $325.00$300.00 $175.00$150.00 
26-50 employees $475.00$450.00 $175.00$150.00 
51-100 employees $575.00$550.00 $225.00$200.00 
101 or more employees $725.00$700.00 $225.00$200.00 

 
 

 
 

 
 
 
(Charge only when failing initial inspection) 

 

Prepackaged Only $125.00$100.00 
Mobile Units $200.00$175.00 
Additional Units $175.00 
Produce Vendor $75.00 
Schools/Day Cares $100.00$75.00 
Temporary Fees for Special Events $25.00$20.00 
Re-inspection Fees $50.00$25.00 
Pre-opening Inspection Fees $75.00$50.00 

Formatted: Indent: Left:  1", First line:  0.5"



RESPONSIVE RESULTS-ORIENTED TRUST-BUILDERS ACCOUNTABLE 

Memo 
To: Clay Pearson, City Manager 

From: Vance Riley, Fire Chief 01-
CC: Jon Branson, Deputy City Manager; Trent Epperson, 
Asst. City Manager; Claire Bogard, Director of Finance; Lata 
Krishnarao, Community Development Director 

Date: 7 January 2015 

Re: Health Permit Fees 

In 2012, staff proposed an increase in fees for permitting food establishments as they had not 
been reviewed nor updated since 1999. After Council consideration, staff was asked to make 
adjustments to the proposed fees in order to reduce impact and/or hardship on smaller 
establishments with only 1 to 10 employees. Adjustments were made and staff reviewed once 
again with Council. Council adopted the budget (FY2013) that included the revenue with the 
new fees for health permits which proposed an estimated $71,000 increase in revenue. 

We have reviewed the fees of surrounding cities and included the City of Houston in the new 
fees study. In some instances, we are below other city fees and in some instances we are a bit 
higher than mid-point. If the proposed increases in fees are approved and adopted, the revenue 
in these fees will increase by approximately $12,025. See attached revised fee study. 

We have added an additional 44 new restaurants to our City in 2014. This adds an additional 88 
base health inspections and an estimated 176 follow up inspections to our Health officer's 
inspection rotation list without adding additional staff. As the City continues to grow, we 
anticipate a significant increase in the number of restaurants and may need to add staff in order 
to keep up with the City's Code of Ordinances which requires at least two health inspections per 
year. 

At this time, we recommend a nominal increase ($25 added to each type of fee) to cover the 
increased workload on Code Enforcement. This modest incremental increase still places us 
below or in the range of fees of the surrounding cities that were surveyed. Attempting higher 
fees to align with other cities may have an adverse impact on smaller establishments. We 
believe it is prudent to have small reasonable fee adjustments as necessary that recognize the 
costs of inspecting and/or increased workload for inspectors in Pearland. 

If you have any questions, please do not hesitate to contact us. Thank you for your time and 
consideration . 

ll Page 



HEALTH ESTABLISHMENT PERMIT FEE SCHEDULE 

Proposed Changes 

Fees for Health Certificates and Re-inspections on Food Related Establishments 

Full Service Limited Preparation 

1- 4 employees $ ±QQ.QQ $125.00 $100 

5 -9 employees $ ±§Q.QQ $175.00 $±QQ.QQ $125.00 

10-25 employees $JQQ.QQ $325.00 $±§Q.QQ $175.00 

26 - 50 employees $ 4§Q.QQ $475.00 $±§Q.QQ $175.00 

51-100 employees $ §§Q.QQ $575.00 $2QQ.QQ $225.00 

101 or more employees $ 7QQ.QQ $725.00 $2QQ.QQ $225.00 

Prepackaged Only $±GO.QQ $ 125.00 

Mobile Units $±+§.QQ $200.00 

Additional Units $175.00 

Produce Vendor $75.00 

Schools/ Day cares $+§.QQ $100.00 

Temporary Fees for Special Events $2Q.QQ $25.00 

Re-inspection Fees $ 2§.QQ $50.00 (Charge on ly when fail ing initia l inspection} 

Pre-opening Inspection Fees $ §Q.QQ $75.00 



2014 Fees Study Health and Environmental Services Department 
tSt ff OT tst. tst. 

Est# of Food Estab Revenue Revenue 

Health City of Current Proposed Food Estab. in Pearland based on based on 

Establishments per Missouri Sugar Land Baytown Houston COP Health New COP in Pearland Limited existing proposed 

Employee City Fees Fees Fees Fees Fees Health Fees Full Svs Service fee fees Increase 

Limited Limited 

Full Service Preparation Full Service Preparation 

1-4 $200.00 $212.50 $300.00 $242.20 $100 $100 $125 $100 12 57 $6,900.00 $7,200.00 $300 

5-9 $300.00 $475.00 $300.00 $242.20 $150 $100 $175 $125 23 55 $8,950.00 $10,900.00 $1,950 

10-25 $400.00 $637.00 $500.00 $385.32 $300 $150 $325 $175 138 22 $44,700.00 $48,700.00 $4,000 

26- 50 $500.00 $850.00 $500.00 $550.46 $450 $150 $475 $200 21 9 $10;800.00 $11,775.00 $975 

51-100 $600.00 $1,062.75 $500.00 $715.59 $550 $200 $575 $225 14 15 $10,700.00 $11,425.00 $725 

101- More $700.00 $1,275.25 $500.00 $880.74 $700 $200 $725 $225 1 $700.00 $725.00 $25 

Prepackaged only $150.00 $100 n/a $125 n/a 10 $1,000 $1,250 $250 
100/200/ 

Mobile Units 300 $175 n/a $200 6 $1,050 $1,200 $150 

Produce Vendor $106.25 $75 n/a $75 10 $750 $750 $0 

Schools I Daycares $100.00 $75 n/a $100 90 $6,750 $9,000 $2,250 

Temporary fees $106.25 $20 n/a $25 155 $3,100 $3,875 $775 
$93.57-

Pre-opening inspection fee $159.50 $187.16 $50 $50 $75 $75 10 $500 $750 $250 

Reinspection fee for failing 

initial inpsection $25 $25 $50 $50 15 $375 $750 $375 
~rozen um1tea 

Deserts Prep all 

Other $212.50 $300 

$55.04- Included with Included with Included with 

Plan Reviews $25 $1321.11 permits permits permits 

Total Increase $96,275.00 $108,300.00 ~12,025.00 



New 
Business 
Item No. 7 

7. Consideration and Possible Action First Reading of Ordinance No. 1023-5 – 
An Ordinance of the City Council of the City of Pearland, Texas, amending 
development and permit fees; containing a savings clause, a severability clause 
and a repealer clause; providing for publication and an effective date.  



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: January 26, 2015 

DATE SUBMITTED: January 15, 2015 

PREPARED BY: Kevin Byal 

REVIEWED BY:  Jon R. Branson 

ITEM NO.:    Ord. No. 1023-5

DEPT. OF ORIGIN: Community Develop. 

PRESENTOR: Clay Pearson 

REVIEW DATE: January 20, 2015 

SUBJECT: Proposed Fee Increase –Community Development 

ATTACHMENTS: 1. ORDINANCE NO. 1023-5 An Ordinance amending development 
and permit fees. 

 2. Memorandum summarizing fee adjustments that were discussed
and included in the 2014/2015 adopted budget. 

3. ORDINANCE NO. 1023-4 (Redline version) An Ordinance
amending development and permit fees. 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 

ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 

To be completed by Department: 
    Finance     Legal  Ordinance   Resolution 

EXECUTIVE SUMMARY 

SUMMARY:  During the budget discussion in August 2014, staff proposed a $20.00 
application fee to be included in the fee structure of all permits. Supporting documents 
were provided showing comparisons of the city of Pearland permit fees and comparably 
sized cities in our area. Council adopted the budget that included the revenue that 
would result upon adoption of the new fees, but requested staff to provide data at a later 
council meeting that supports the adjusted fee.  



Provided for council’s review are two fee comparisons that address the majority of the 
permits issued through the Permits Division. The first shows the fees charged for a 
commercial building with a $9,000,000 valuation.  
 
The second comparison reflects the fees associated with the permit for a median range 
single-family residential structure in the City of Pearland. It uses the same cities as the 
commercial comparison. 
 
The data shows the overall total of our fee structure to be in the median range as 
compared to the other cities.  The proposed adjustment results in less than a 0.2% 
increase in the total permit fee for the commercial example given and less than a 5.0% 
increase in the total permit fee for the single-family residential structure. 
 
The total adopted Community Development revenue budget for fiscal year 2015 is 
$2,753,196.00.  Without the $20.00 application fee, the department budget will 
decrease by $220,000.00 and reflect a total revenue budget of $2,533,196.00 
 
 

STAFF RECOMMENDATION:  Consider the proposed fee structure. 



 

City of
Pearland

City of
Pasadena

City of
Baytown

City of
Missouri City

City of Sugar
Land

$80 FEE $80
TOTAL FEES $35,586 $25,289 $61,587 $30,984 $37,639.00
PLMB FEE $291 $850 $0 $370 $664.00
ELEC FEE $230 $1,187 $0 $1,112 $1,499.00
MECH FEE $1,250 $2,873 $1,954 $1,602 $3,882.00
PERMIT FEE $23,210 $10,215 $39,755 $18,600 $21,063.00
PLAN REVIEW FEE $11,605 $10,214 $19,878 $9,300 $10,531.00

$11,605 $10,214

$19,878

$9,300 $10,531.00

$23,210

$10,215

$39,755

$18,600
$21,063.00

$1,250

$2,873

$1,954

$1,602

$3,882.00
$230

$1,187

$0

$1,112

$1,499.00$291

$850

$0

$370

$664.00

$35,586

$25,289

$61,587

$30,984

$37,639.00

$80

COMMERCIAL PERMIT FEE COMPARISONS BASED ON A $9,000,000 PROJECT FOR ALL 
FEES

The processing fee of $20 being 
added to each of the mechanical, 
electrical, plumbing and building 
permits will add $80 to the total fees.  
The permit fees shown to the right in 
green for the City of Pearland would 
change the total dollar amount from 
$36,586 to $36,666 

New $80 
Fee 



 

City of
Pearland

City of
Pasadena

City of
Baytown

City of
Missouri City

City of Sugar
Land

$80 FEE $80.00
TOTAL FEES $1,623.60 $1,272.60 $1,285.63 $1,466.00 $1,772.50
PLMB FEE $109.35 $233.00 $93.25 $162.50 $225.00
ELEC FEE $75.55 $171.50 $96.25 $141.50 $293.00
MECH FEE $108.90 $168.00 $78.00 $139.00 $62.00
PERMIT FEE $886.50 $473.40 $814.50 $682.00 $796.00
PLAN REVIEW FEE $443.30 $226.70 $203.63 $341.00 $396.50

$443.30

$226.70 $203.63
$341.00 $396.50

$886.50

$473.40

$814.50
$682.00

$796.00

$108.90

$168.00

$78.00 $139.00

$62.00

$75.55

$171.50

$96.25
$141.50

$293.00

$109.35

$233.00
$93.25

$162.50

$225.00

$1,623.60

$1,272.60 $1,285.63

$1,466.00

$1,772.50

$80.00

R E S I D E N T I A L  P E R M I T  F E E  C O M P A R I S O N  B A S E D  O N A  S I N G L E - F A M I L Y  
H O M E  2 , 2 6 7  S Q .  F T .  A N D  V A L U E D  A T  $ 1 7 4 , 0 0 0  

The processing fee of $20 being 
added to each of the mechanical, 
electrical, plumbing and building 
permits will add $80 to the total 
fees.  The permit fees shown in 
green for the City of Pearland 
would change the total dollar 
amount from $1623.60 to 
$1,703.60 

New $80 
Fee 



ORDINANCE NO. 1023-5 
 

An Ordinance of the City Council of the City of Pearland, Texas, 
amending development and permit fees; containing a savings clause, 
a severability clause and a repealer clause; providing for publication 
and an effective date. 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the charges and fees related to development and permitting 

contained in the attached Exhibits “A-G” are hereby adopted. 

Section 2. Savings.  All rights and remedies which have accrued in favor of the 

City under this Chapter and amendments thereto shall be and are preserved for the 

benefit of the City. 

Section 3. Severability.  If any section, subsection, sentence, clause, phrase or 

portion of this Ordinance is for any reason held invalid, unconstitutional or otherwise 

unenforceable by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct, and independent provision and such holding shall not affect the validity 

of the remaining portions thereof. 

Section 4. Repealer.  All ordinances and parts of ordinances in conflict 

herewith are hereby repealed but only to the extent of such conflict. 

Section 5. Publication and Effective Date.  The City Secretary shall cause this 

Ordinance, or its caption, to be published in the official newspaper of the City of Pearland, 

upon passage of such Ordinance.  The Ordinance shall then become effective ten (10) 

days from and after its publication, or the publication of its caption, in the official City 

newspaper. 

 

 

 



 
 
ORDINANCE NO. 1023-5 
 

PASSED and APPROVED ON FIRST READING this the _______ day of 

______________________, A. D., 2015. 

 
________________________________ 
TOM REID 
MAYOR 

 
 ATTEST: 
 
 
_____________________________ 
YOUNG LORFING 
CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
 
 

PASSED and APPROVED ON SECOND AND FINAL READING this the ______ day of 

___________________, A. D., 2015. 
  
        ________________________________ 
        TOM REID 
        MAYOR 
ATTEST: 
 
 
____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 

 



 
 
ORDINANCE NO. 1023-5 
 

 

EXHIBIT A 
Page 1 of 1 

 
 
 

FEES FOR 
ZONING CHANGE REQUESTS 

 
 
 
(A)   0 to less than 25 acres: 

 
1.  $1000 plus $25 per each type of zoning requested on a tract of land; or 

 
2.  $1200 if Planned Unit Development  

 
 
(B)   25 to less than 50 acres: 

 
1.  $1025 plus $25 per each type of zoning requested on a tract of land; or 

 
2.  $1250 if Planned Unit Development 

 

 
 

(C)   50 to less than 75 acres: 
 

1.  $1050 plus $25 per each type of zoning requested on a tract of land; or 
 

2.  $1300 if Planned Unit Development 
 
 
 

(D)   75 to less than 100 acres: 
 

1.  $1075 plus $25 per each type of zoning requested on a tract of land; or 
 

2.  $1350 if Planned Unit Development 
 

 
 

(E)   100 acres and over: 
 

1.  $1100 plus $25 per each type of zoning requested on a tract of land; or 
 

2. $1400 if Planned Unit Development 
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EXHIBIT "B" 
Page 1of 3 

 
PLATTING FEE SCHEDULE 

 
 
 
 
(A)  Preliminary Subdivision/Development Plats: 

 
1.  1000.00 filing fee, plus 

 
2. The platting fee, as follows: 

 
a.        For residential  purposes   or  dwelling   units  where  lots  are  not 

designated on the plat, $8.00 per designated lot, tract, or building site 
 

b.   For tracts, blocks, or areas not divided into lots and to be used for 
commercial, industrial, multiple dwellings, or unrestricted uses, $30.00 
per acre or any fraction thereof. 

 
(B)  Final Subdivision/Development Plats: 

 
1.  $1000.00 filing fee, plus 

 
2.  The platting fee, as follows: 

 
a.   For  residential  purposes  or  dwelling   units  where  lots  are  not 

designated on the plat, $8.00 per designated lot, tract, or building site. 
 

b.  For tracts, blocks, or areas not divided into lots and to be used for 
commercial, industrial, multiple dwellings, or unrestricted uses, $30.00 
per acre or any fraction thereof. 

 
(C)  Vacation of Subdivisions: 

 
Fee amount:   $600.00 per acre (gross area of whole tract) or any fraction thereof. 

(D)  Extension of Approval: 

Fee amount:   $150.00 filing fee. 

(E)  Minor Plat: 

1. $600.00 filing fee, plus  
2. The platting fee as follows: 

a. For residential purposes or dwelling units where lots are not designated on 
the plat, $ 6.00 per designated lot, tract, or building site.  

b. For tracts, blocks, or areas not divided into lots and to be used for 
commercial, industrial, multiple dwellings, or unrestricted uses, $30.00 per 
acre or any fraction thereof. 

 
EXHIBIT "B" 

 



 
 
ORDINANCE NO. 1023-5 
 

Page 2 of 3 
 
 
 
(F)  Minor Plat: (one lot with exist ing home or business): $150.00 f i l ing fee.  
 
(G) Amending Plat:  
 

Fee amount:  $600.00 filing fee, plus $6.00 per lot increase.  (No lot increase 
greater than six (6)).  For tracts, blocks, or areas not divided into lots and to 
be used for commercial, industrial, multiple dwellings, or unrestricted uses, 
$30.00 per acre or any fraction thereof. 
 

(H) Replat:   
 
1. Residential: Fee amount:  $600.00, plus $6.00 per lot increase. 

 
2. Commercial: Fee amount:  $600.00.  For tracts, blocks, or areas not divided 

into lots and to be used for commercial, industrial, multiple dwellings, or 
unrestricted uses, $30.00 per acre or any fraction thereof.   

 
(I) Master Plat: 

 
1.  $600.00 filing fee, plus 
 
2.  The platting fee, as follows: 
 

a.   For residential purposes or dwelling   units where lots are not 
designated on the plat, $6.00 per designated lot, tract, or building site. 

 
b.  For tracts, blocks, or areas not divided into lots and to be used for 

commercial, industrial, multiple dwellings, or unrestricted uses, $30.00 
per acre or any fraction thereof. 

 
 

(J)  Recheck of Plats and Associated Construction Drawings: 
 

1.  Fee amount:  $200.00. 
 

2.  Payment deadline: Due upon or before resubmission of corrected plat or 
drawing. 

 
(K) Second Submittal Fee: $200.00 
 
(L)  Park Dedication: 

 
1. Fee amount: $750.00 per residential unit, or 1 acre/50 units, at discretion of 

City. 
 

2. Payment deadline: Due before approval of final plat. 
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EXHIBIT "B" 
Page 3 of 3 

 
CLUSTER PLANS 

 
1. 0 to less than 25 acres:  $1200  

 
2. 25 to less than 50 acres:  $1250  

 
3. 50 to less than 75 acres:  $1300  

 
4. 75 to less than 100 acres:  $1350  

 
5. 100 acres and over:   $1400 

 
 

P & Z SUBDIVISION 
VARIANCE 

1. $400.00 
 
 

ZONING BOARD OF 
ADJUSTMENTS FEE 

SCHEDULE 
 
 
ZBA Applications for Variance, Special Exceptions, etc. 
  Residential      $500.00 
  Commercial      $500.00 
 
   

ZONING VERIFICATION 
LETTERS 

 
Residential      25.00 

  Commercial      35.00 
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EXHIBIT"C" 
Page 1 of 5 

 
 

PROCESSING FEE 
BASED ON PERMIT TYPE 

 
Banner      $10.00 
Commercial     $20.00 
Demolition     $20.00 
Electrical     $20.00 
Fire Permits     $20.00 
Foster Homes     $0.00 
Garage sales/Includes 3 signs and stakes $15.00  
Irrigation     $20.00 
Mechanical     $20.00 
Moving      $20.00 
Plumbing     $20.00 
Residential Addition Alteration  $20.00 
Residential New Single Family  $20.00 
Residential New Two Family  $20.00 
Residential New Three or more Family $20.00 
Swimming Pools    $ 20.00 
Signs      $20.00 
Tenant Occupancy    $20.00 
Annual Registration fee for contractors $0.00 
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EXHIBIT"C" 
Page 2 of 5 

 
 

BUILDING FEE SCHEDULE 
 
(A)  Civil Site Work Permit 

 
1.  Fee Amount:  Percent of construction value -- $16.50 for first $1,000.00; 

$5.50 for each $1,000 or fraction thereof thereafter. 
 

2.  Payment Deadline:  Due before issuance of site work permit. 

(B)  Plan Check Fee: 

1.  Fee Amount:   An amount  equal to one-half  of building  or civil site work 
permit fee. 

 
2.  Payment Deadline:  Due upon plan submission. 

(C)  Building Permit: 

1.  Fee Amount:  Percent of construction value -- $69.34 per square foot for 
commercial or residential; $36.34 per square foot for detached garage. 

 
2.  Payment Deadline:  Due before issuance of building permit. 

(D)  Sign, Fence, and Miscellaneous Building Permits: 

1.  Fee Amount:  Percent of construction value --  $16.50 for first $1,000.00; 
$5.50 for each $1,000.00 or fraction thereof thereafter. 

 
2.  Payment Deadline:  Due before issuance of building permit.  

 

(E)  Water & Sewer Impact Fee: 

1.  Fee Amount:  Based on most current applicable impact fee study at the time of 
platting. 

 
2.  Payment Deadline: 

 
a.  If at existing building: 

 
(1)  due before connection; or 

 
(2)  paid  via  36-month  payment  plan  with  interest,  subject  to 

City Managers approval. 
 

b.  If at new building, due before issuance of building permit. 
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(F)  Water & Sewer Pro-rata Fee (limited areas): 

 
1.  Fee Amount: 

 
a.  Park Street between Walnut and Pear Streets: 

 
Lots 1-23 of Block 25  Lots 26-44 of Block 26 

 
Water -  $354.29 per 25' Lot 

($14.17 per linear foot) 
$354.29 per 25' Lot 
($14.17 per linear foot) 

 
Sewer -     $537.83 per 25' Lot 

($21.51 per linear foot) 
 

b.  Pearland Parkway between Barry Rose Road and Mary=s Creek: 
 

Water-     96.9 acres at $776.00 per acre 
 

Sewer- 360.2 acres at $584.33 per acre 

c.  FM 518 at FM 1128 west of Reid Boulevard: 

North Side of FM 518  South Side of FM 518 
 

Sewer-    $44.60 per linear foot    $53.91 per linear foot 
 

d.  Service Area 1 (South of Beltway 8, North of Clear Creek, West of 
State Highway 288, and East of FM 521): 

Water -      1638 acres at $41.00 per acre 

Sewer-    1638 acres at $15.00 per acre 

e.  Service Area 2 (South of Broadway Street, North of County 59, East of 
County Road 48, and West of State Highway 288): 

 
Water-     521 acres at $74.00 per acre 

 
Sewer-    2221 acres at $33.00 per acre 
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2.  Payment Deadline: 
 

a.  If platting, before approval of final plat. 
 

b.  If not platting, before issuance of building permit. 

(G)  Water and/or Sewer Tap Fee: 

1.  Fee Amount:  Actual cost, not less than $250.00. 
 

2.  Payment Deadline: 
 

a.  If at existing building, before connection. 
 

b.  If at new building, before issuance of building permit. 

(H)  Pearland Parkway Street Light Charge: 

1.  Fee Amount:   $1,200.00 per pole. 
 

2.  Payment Deadline: 
 

a.  If platting, before subdivision acceptance. 
 

b.  If not platting, before issuance of certificate of occupancy. 
 
(I)  Street Light Operation and Maintenance Escrow (Two Years): 

 
1.  Fee Amount:  $16.00- $25.00 per light per month 

(minimum = $384.00 per light). 
 

2.  Payment Deadline: 
 

a.  If platting, before subdivision acceptance. 
 

b.  If not platting, before issuance of certificate of occupancy. 
 
(J)   Construction Inspection of Streets, Drainage, Water, and Sanitary Sewer Facilities 

for New Subdivision Construction: 
 

1.  Fee Amount:   One percent (1%) of direct construction cost, not including 
engineering, survey, testing, and contingencies. 

 
2.  Payment Deadline:  payable prior to approval of final plat. 

 
(K)  Traffic Impact Analysis Review/Thoroughfare  Amendment Review Fee 

 
2.  Fee Amount:  $750.00 
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3.  Payment Deadline: 

 
4.  Development within City Limits: 

 
1) If platting, before approval of final plat. 

 
2) If not platting, before issuance of building permit. 

 
5.  Development in ETJ:  Due before approval of final plat. 

(L)  Variance Application Fee 

1.  Fee Amount:  $250.00. 
 

2.  Payment Deadline:  Due at time of application. 
 
(M) Sidewalk Fee (In lieu of) 
 

1. Fee Amount:  The cost per square foot is $4.00 and changes to reflect the 
city current contract price at any given time. 
 

2. Due before approval of final plat or before Certif icate of 
Occupancy. 
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ELECTRICAL FEE SCHEDULE 
 

For residential and commercial projects with additions, alterations and expansion of 
habitable space that is less than 500 square feet. 
 

(A)  Electrical Permit - Permit fee is the total of the following per item charges: 
 

1.  Meter Loop & Service (includes four outlets)..................$6.00 
 

2.  Outlets, Including Switches ............................................$0.25 
 

3.  Fixtures ..........................................................................$0.15 
 

4.  Range Receptacle..........................................................$1.25 
 

5.  Clothes Dryer .................................................................$1.25 
 

6.  Cooking Top...................................................................$1.25 
 

7.  Ovens  ...........................................................................$1.25 
 

8.  Garbage Disposal ..........................................................$1.25 
 

9.  Dishwasher ....................................................................$1.25 
 

10.  Electric Heater................................................................$1.25 
 

11.  Water Heater..................................................................$1.25 
 

12.  Window Air/Washer Receptacle .....................................$1.25 
 

13.  Motors up to but not including 2 hip...............................$0.60 
 

14.  2  h.p. and less than 10 h.p............................................$2.50 
 

15.  10 h.p. and less than 50 h.p...........................................$5.00 
 

16.  Temporary Saw Pole....................................................$10.00 
 

17.  Temporary Cut In .........................................................$10.00 
 

1.  Reconnection Fee ........................................................$10.00 
 

2.  Transfer........................................................................$10.00 
 

3.  Temporary Lighting and Equipment Connections ..........$5.00 
 

18.  Temporary, such as Carnivals or Shows......................$15.00 
 

19.  Minimum Fee ...............................................................$24.00 
 

20.  Fee for Issuing Permit ....................................................$1.00 
 
 
(2)  Electrical License Fees 

 

1.   Master- $50.00 
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2.  Journeyman - $25.00 
 

3. Apprentice- $15.00 
 

ELECTRICAL FEE SCHEDULE 
 

For residential and commercial projects with additions, alterations and expansion of 
habitable space that is 500 square feet or greater. 
 

(A)  Electrical Permit - Permit fee is the total of the following per item charges: 
 

1.  Meter Loop & Service (includes four outlets)..................$6.90 
 

2.  Outlets, Including Switches ............................................$0.29 
 

3.  Fixtures ..........................................................................$0.17 
 

4.  Range Receptacle..........................................................$1.44 
 

5.  Clothes Dryer .................................................................$1.44 
 

6.  Cooking Top...................................................................$1.44 
 

7.  Ovens  ...........................................................................$1.44 
 

8.  Garbage Disposal ..........................................................$1.44 
 

9.  Dishwasher ....................................................................$1.44 
 

10.  Electric Heater................................................................$1.44 
 

11.  Water Heater..................................................................$1.44 
 

12.  Window Air/Washer Receptacle .....................................$1.44 
 

13.  Motors up to but not including 2 h.p...............................$0.69 
 

14.  2  h.p. and less than 10 h.p............................................$2.88 
 

15.  10 h.p. and less than 50 h.p...........................................$5.75 
 

16.  Temporary Saw Pole....................................................$11.50 
 

17.  Temporary Cut In .........................................................$11.50 
 

1.  Reconnection Fee ........................................................$11.50 
 

2.  Transfer........................................................................$11.50 
 

3.  Temporary Lighting and Equipment Connections ..........$5.75 
 

18.  Temporary, such as Carnivals or Shows......................$17.25 
 

19.  Minimum Fee ...............................................................$27.60 
 

20.  Fee for Issuing Permit ....................................................$1.15 
 
 
(2)  Electrical License Fees 

 

1.   Master- $50.00 
 

2.  Journeyman - $25.00 
 

3.   Apprentice- $15.00 
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MECHANICAL PERMIT FEE SCHEDULE 

 

For residential and commercial projects with additions, alterations and expansion 
of habitable space that is less than 500 square feet. 
 
Permit Fee is the total of the following per item charges: 

 
(1)   Heating and Air Conditioning ......................... $10.00 + $2.00 per 1000 

(2)   Refrigeration   ................................................ $10.00 + $2.00 per 1000 

(3)   Cooling Tower...............................................................................$2.00 

(4)   Vent System (Bathroom)...............................................................$5.00 

(5)   Duct Extensions ............................................................................$5.00 

(6)   Vent Hood (Commercial) ..............................................................$5.00 

(7)   Air Conditioning Outlets ................................................................$2.00 

(8)   Kitchen Vent (Residential) ............................................................$2.00 

(9)   Commercial Kitchen (Makeup Air) ................................................$2.00 

(10)   Mobile Home  .............................................................................$25.00 

(11)   Repairs per 1000 of job cost .........................................................$2.00 

(12)   Miscellaneous (Dryer, Water Heater, etc.) ....................................$2.00 

(13)   Application Fee ...........................................................................$15.00 
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MECHANICAL PERMIT FEE SCHEDULE 
 
 
For residential and commercial projects with additions, alterations and expansion 
of habitable space that is 500 square feet or greater. 
 
Permit Fee is the total of the following per item charges: 

 
(1)   Heating and Air Conditioning ....................$10.00 + $2.30 per 1000  

(2)   Refrigeration   ........................................$10.00 + $2.30 per 1000  

(3)   Cooling Tower..................................................................... $2.30 

(4)   Vent System (Bathroom)...................................................... $5.75   

(5)   Duct Extensions .................................................................... $5.75   

(6)   Vent Hood (Commercial) ...................................................... $5.75   

(7)   Air Conditioning Outlets ........................................................ $2.30   

(8)   Kitchen Vent (Residential) ................................................... $2.30   

(9)   Commercial Kitchen (Makeup Air) ........................................ $2.30   

(10)   Mobile Home  ................................................................... $28.75   

(11)   Repairs per 1000 of job cost ............................................... $2.30   

(12)   Miscellaneous (Dryer, Water Heater, etc.) ........................... $2.30   

(13)   Application Fee ..................................................................$17.25 
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PLUMBING FEE SCHEDULE 
 
For residential and commercial projects with additions, alterations and expansion 
of habitable space that is less than 500 square feet. 
 
(A)  Plumbing Permit  - Permit Fee is the total of the following per item charges: 

 
1.  Plumbing 

 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
1. 
10. 
11. 
12. 
13. 
14. 
15. 
p. 

2.   Gas 

a. 
b. 
c. 
d. 
e. 
f. 
g. 
h. 
i. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 

Sewer Collection System .....................................$15.00 
Water Distribution System......................................$5.00 
Water Closet ..........................................................$2.50 
Tubs/Showers ........................................................$2.50 
Urinals ....................................................................$2.50 
Disposal and Dishwasher.......................................$2.50 
Washing Machine...................................................$2.50 
Air Conditioning Trap .............................................$2.50 
Basin, Sink .............................................................$2.50 
Miscellaneous ........................................................$2.50 
Hose BibNacuum Breaker .....................................$2.50 
Grease Trap .........................................................$15.00 
Tanks 1,000 Gallon ..............................................$20.00 
Tanks 6,000 Gallon ..............................................$30.00 
Sample Well .........................................................$10.00 
Plumbing Permit Fee ...........................................$15.00 
 
 
 
 
Central Heating Plant ...........................................$25.00 
Commercial Oven ..................................................$2.50 
Commercial Dryer ..................................................$2.50 
Central Heating ......................................................$2.50 
Floor Furnace.........................................................$2.50 
Wall Heater ............................................................$2.50 
Space Heater .........................................................$2.50 
Unit Heater .............................................................$2.50 
Cooking Range ......................................................$2.50 
Dryer ......................................................................$2.50 
Water Heater..........................................................$2.50 
Bake Oven .............................................................$2.50 
Gas Piping............................................................$10.00 
G. T. 0.................................................................$10.00 
Fireplace ................................................................$2.50 
Miscellaneous ........................................................$2.50 
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(B)  Irrigation Permit - Permit Fee is the total of the following applicable charges: 
 

1.  Water Distribution System..................................................$5.00 
2.  Backflow Preventer Device ................................................$2.50 
3.  Sprinkler Heads to 25.......................................................$10.00 
4.  Sprinkler Heads to 50.......................................................$20.00 
5.  Each Additional Sprinkler Head..........................................$0.20 
6.  Permit Fee........................................................................$15.00 
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PLUMBING FEE SCHEDULE 
 
For residential and commercial projects with additions, alterations and expansion 
of habitable space that is 500 square feet or greater. 
 
(1)  Plumbing Permit  - Permit Fee is the total of the following per item charges: 

 
1.  Plumbing 

 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
1. 
10. 
11. 
12. 
13. 
14. 
15. 
p. 

2.   Gas 

a. 
b. 
c. 
d. 
e. 
f. 
g. 
h. 
i. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 

Sewer Collection System .....................................$17.25 
Water Distribution System......................................$5.75 
Water Closet ..........................................................$2.88 
Tubs/Showers ........................................................$2.88 
Urinals ....................................................................$2.88 
Disposal and Dishwasher.......................................$2.88 
Washing Machine...................................................$2.88 
Air Conditioning Trap .............................................$2.88 
Basin, Sink .............................................................$2.88 
Miscellaneous ........................................................$2.88 
Hose Bib Vacuum Breaker .....................................$2.88 
Grease Trap .........................................................$17.25 
Tanks 1,000 Gallon ..............................................$23.00 
Tanks 6,000 Gallon ..............................................$34.50 
Sample Well .........................................................$11.50 
Plumbing Permit Fee ...........................................$17.25 
 
 
 
 
Central Heating Plant ...........................................$28.75 
Commercial Oven ..................................................$2.88 
Commercial Dryer ..................................................$2.88 
Central Heating ......................................................$2.88 
Floor Furnace.........................................................$2.88 
Wall Heater ............................................................$2.88 
Space Heater .........................................................$2.88 
Unit Heater .............................................................$2.88 
Cooking Range ......................................................$2.88 
Dryer ......................................................................$2.88 
Water Heater..........................................................$2.88 
Bake Oven .............................................................$2.88 
Gas Piping............................................................$11.50 
G. T. 0.................................................................$11.50 
Fireplace ................................................................$2.88 
Miscellaneous ........................................................$2.88 
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(B)  Irrigation Permit - Permit Fee is the total of the following applicable charges: 
 

1.  Water Distribution System..........................................$5.75 
2.  Backflow Preventor Device .................................     $2.88 
3.  Sprinkler Heads to 25.............................................  $11.50 
4.  Sprinkler Heads to 50.............................................. $23.00 
5.  Each Additional Sprinkler Head................................$0.23 
6.  Permit Fee............................................................... $17.25 
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MISCELLANEOUS FEES 
 
 
 
A. Garage Sale Permit................................................................................  $15.00 

 
B.  Occupancy Permit ..................................................................................  $50.00 

 
C. Reinspection Fee ...................................................................................  $35.00 

 
D. Returned Check Fee ..............................................................................  $25.00 

 
E.  Waiver of Encroachment 

 
General Utility Easement ...................................................  $250.00 

 
City Right-of-Way or Easement.........................................  $500.00 

 
 
F.  After Hours Emergency Inspection Fees…………………………………….. $100.00 

 



 

   Memo     

To: Jon Branson, Deputy City Manager 

From: Kevin Byal, Building Official  

Lata Krishnarao, Community Development Director 

CC: Matt Buchanan, PEDC President 

Date: December 31, 2014 

Re: Community Development Application Fee 

 
During the budget discussion in August 2014, staff proposed a $10.00 application fee to be 
included in the fee structure of all permits. Supporting documents were provided showing a side-
by-side comparison of the city of Pearland permit fees and comparably sized cities in our area. 
As discussion ensued, the Finance Department recommended that the fee should be adjusted to 
$20.00. Council adopted the budget that included the revenue that would result upon adoption of 
the new fees, but requested staff to provide data at a later council meeting that supports the 
adjusted fee. The total adopted Community Development revenue budget for fiscal year 2015 is 
$2,753,196.00 Without the $20.00 application fee, the department budget will decrease by 
$220,000.00 and reflect a total revenue budget of $2,533,196.00 
 
Under this memo are two fee comparisons that address the majority of the permits issued through 
the Permits Division. The first shows the actual fees charged for a commercial building with a 
$9,000,000 valuation. The data reflects actual fees that are assessed on these common 
construction projects. Again, a side-by-side comparison is provided to reflect where the City of 
Pearland fees are when compared to the same comparable sized cities. 
 
The second comparison reflects the fees associated with the permit for a median range single-
family residential structure in the City of Pearland. It uses the same cities as the commercial 
comparison. 
 
The data shows the overall total of our fee structure to be in the median range as compared to 
the other cities.  The proposed adjustment results in less than a 0.2% increase in the total permit 
fee for the commercial example given and less than a 5.0% increase in the total permit fee for the 
single-family residential structure. 
 
The need for the nominal increase is to help offset costs of service that are not otherwise 
recovered, such as re-inspection fees. As we strive to provide excellence in customer service, the 
inspection staff routinely perform re-inspections of previously failed inspections without assessing 
a re-inspection fee.  
 
We recognize that construction schedules are critical in maintaining work flow. It is common that 
concrete orders, insulation processes and other material elements of projects must be scheduled 
for installation weeks in advance. Many times the inspections that provide approval of these 
various stages of the job to move forward take place less than one day, and sometimes hours 
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To:  Mayor and CityCouncil membersIn getting a good comparison of fees for services rendered, it too some time to sort out the different ways other cities assess such fees.  We engaged a firm to take a sample residential and commercial project at some other cities to get as good an apples to apples comparison as possible.  Attached for information, forthcoming back to you for consideration in January.Clay



 

before the scheduled delivery and installation. Being sensitive to this, it is not uncommon for a 
return inspection the same day. If we do not facilitate these re-inspections a project could easily 
be delayed weeks and even months due to re-scheduling product delivery because of a failed 
inspection. 
 
Other cities charge an additional fee for every re-inspection that is performed without regard for 
the project schedules. Our approach sets us apart and demonstrates the City’s willingness to 
foster economic growth by expediting the inspection process.   
 
This proposed fee adjustment will be brought back to Council for consideration at the January 26, 
2015 Council meeting.



City of Pearland City of Pasadena City of Baytown City of Missouri
City

City of Sugar Land

$80 FEE $80

TOTAL FEES $35,586 $25,289 $61,587 $30,984 $37,639.00

PLMB FEE $291 $850 $0 $370 $664.00

ELEC FEE $230 $1,187 $0 $1,112 $1,499.00

MECH FEE $1,250 $2,873 $1,954 $1,602 $3,882.00

PERMIT FEE $23,210 $10,215 $39,755 $18,600 $21,063.00

PLAN REVIEW FEE $11,605 $10,214 $19,878 $9,300 $10,531.00

$11,605 $10,214

$19,878

$9,300 $10,531.00

$23,210

$10,215

$39,755

$18,600
$21,063.00

$1,250

$2,873

$1,954

$1,602

$3,882.00

$230

$1,187

$0

$1,112

$1,499.00$291

$850

$0

$370

$664.00

$35,586

$25,289

$61,587

$30,984

$37,639.00

$80

COMMERCIAL PERMIT FEE COMPARISONS BASED ON A $9,000,000 PROJECT FOR ALL FEES

The processing fee of $20 being added
to each of the mechanical, electrical,
plumbing and building permits will add
$80 to the total fees. The permit fees
shown to the right in green for the City
of Pearland would change the total
dollar amount from $36,586 to $36,666

New $80 
Fee



City of Pearland City of Pasadena City of Baytown City of Missouri
City

City of Sugar Land

$80 FEE $80.00

TOTAL FEES $1,623.60 $1,272.60 $1,285.63 $1,466.00 $1,772.50

PLMB FEE $109.35 $233.00 $93.25 $162.50 $225.00

ELEC FEE $75.55 $171.50 $96.25 $141.50 $293.00

MECH FEE $108.90 $168.00 $78.00 $139.00 $62.00

PERMIT FEE $886.50 $473.40 $814.50 $682.00 $796.00

PLAN REVIEW FEE $443.30 $226.70 $203.63 $341.00 $396.50

$443.30

$226.70 $203.63
$341.00 $396.50

$886.50

$473.40

$814.50
$682.00

$796.00

$108.90

$168.00

$78.00
$139.00

$62.00

$75.55

$171.50

$96.25

$141.50

$293.00

$109.35

$233.00

$93.25

$162.50

$225.00

$1,623.60

$1,272.60 $1,285.63

$1,466.00

$1,772.50

$80.00

R E S I D E N T I A L  P E R M I T  F E E  C O M P A R I S O N  B A S E D  O N A  S I N G L E - F A M I L Y  H O M E  2 , 2 6 7  S Q .  
F T .  A N D  V A L U E D  A T  $ 1 7 4 , 0 0 0  

The processing fee of $20 being added
to each of the mechanical, electrical,
plumbing and building permits will add
$80 to the total fees. The permit fees
shown in green for the City of Pearland
would change the total dollar amount
from $1623.60 to $1,703.60

New $80 
Fee



ORDINANCE NO. 1023-4 

ORDINANCE NO. 1023-4 

An Ordinance of the City Council of the City of Pearland, Texas, 
amending development and permit fees; containing a savings 
clause, a severability clause and a repealer clause; providing for 
publication and an effective date. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the charges and fees related to development and permitting 

contained in the attached Exhibits "A-G" are hereby adopted. 

Section 2. Savings. All rights and remedies which have accrued in favor of 

the City under this Chapter and amendments thereto shall be and are preserved for the 

benefit of the City. 

Section 3. Severability. If any section, subsection, sentence, clause, phrase 

or portion of this Ordinance is for any reason held invalid, unconstitutional or otherwise 

unenforceable by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct, and independent provision and such holding shall not affect the 

validity of the remaining portions thereof. 

Section 4. Repealer. All ordinances and parts of ordinances in conflict 

herewith are hereby repealed but only to the extent of such conflict. 

Section 5. Publication and Effective Date. The City Secretary shall cause 

this Ordinance, or its caption, to be published in the official newspaper of the City of 

Pearland, upon passage of such Ordinance. The Ordinance shall then become 

effective ten (10) days from and after its publication, or the publication of its caption, in 

the official City newspaper. 
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PASSED and APPROVED ON FIRST READING this the ___ day of 

________ ,A. D., 2014. 

ATIEST: 

YOUNG LORFING 
CITY SECRET ARY 

APPROVED AS TO FORM: 

DARRIN M. COKER 
CITY ATIORNEY 

TOM REID 
MAYOR 

PASSED and APPROVED ON SECOND AND FINAL READING this the day of 

-------'A. D., 2014. 

ATIEST: 

YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

DARRIN M. COKER 
CITY ATIORNEY 

TOM REID 
MAYOR 
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(A) O to less than 25 acres: 

FEES 
FOR 

ZONING CHANGE 
REQUESTS 

EXHIBIT A 
Page 1 of 4 

1. $+W $1000 plus $25 per each type of zoning requested on a tract of land; or 

2. ~ $1200 if Planned Unit Development 

(B) 25 to less than 50 acres: 

1. ~ $1025 plus $25 per each type of zoning requested on a tract of land; or 

2. $8W $1250 if Planned Unit Development 

(C) 50 to less than 75 acres: 

1. ~ $1050 plus $25 per each type of zoning requested on a tract of land; or 

2. $900 $1300 if Planned Unit Development 

(D) 75 to less than 100 acres: 

1. $900 $1075 plus $25 per each type of zoning requested on a tract of land; or 

2. $QW $1350 if Planned Unit Development 

(E) 100 acres and over: 

1. $QW $1100 plus $25 per each type of zoning requested on a tract of land; or 

2. $900 $1400 if Planned Unit Development 



ORDINANCE NO. 1023-4 

PLATTING FEE SCHEDULE 

(A) Preliminary Subdivision/Development Plats: 

1. $600.00 $1000.00 filing fee, plus 

2. The platting fee, as follows: 

EXHIBIT "B" 
Page 2 of 4 

a. For residential purposes or dwelling units where lots are not designated 
on the plat, $&.00 $8.00 per designated lot, tract, or building site 

b. For tracts, blocks, or areas not divided into lots and to be used for 
commercial, industrial, multiple dwellings, or unrestricted uses, $30.00 
per acre or any fraction thereof. 

(B) Final Subdivision/Development Plats: 

1. $600.00 $1000.00 filing fee, plus 

2. The platting fee, as follows: 

a. For residential purposes or dwelling units where lots are not 
designated on the plat, $&.00 $8.00 per designated lot, tract, or 
building site. 

b. For tracts, blocks, or areas not divided into lots and to be used for 
commercial, industrial, multiple dwellings, or unrestricted uses, $30.00 
per acre or any fraction thereof. 

(C) Vacation of Subdivisions: 

Fee amount: $600.00 per acre (gross area of whole tract) or any fraction thereof. 

(D) Extension of Approval: 

Fee amount: $150.00 filing fee. 

(E) Minor Plat: 

1. $600.00 filing fee, plus 
2. The platting fee as follows: 

a. For residential purposes or dwelling units where lots are not designated 
on the plat, $ 6.00 per designated lot, tract, or building site. 

b. For tracts, blocks, or areas not divided into lots and to be used for 
commercial, industrial, multiple dwellings, or unrestricted uses, $30.00 
per acre or any fraction thereof. 
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EXHIBIT "B" 
Page 3 of 4 

(F) Minor Plat: (one lot with existing home or business) $150.00 filing fee. 

( G) Amending Plat: 

(H) Replat: 

Fee amount: $600.00 filing fee, plus $6.00 per lot increase. (No lot increase 
greater than six (6)). For tracts, blocks, or areas not divided into lots and to 
be used for commercial, industrial, multiple dwellings, or unrestricted uses, 
$30.00 per acre or any fraction thereof. 

1. Residential: Fee amount: $600.00, plus $6.00 per lot increase. 

2. Commercial: Fee amount: $600.00. For tracts, blocks, or areas not divided 
into lots and to be used for commercial, industrial, multiple dwellings, or 
unrestricted uses, $30.00 per acre or any fraction thereof. 

(I) Master Plat: 

1. $600.00 filing fee, plus 

2. The platting fee, as follows: 

a. For residential purposes or dwelling units where lots are not 
designated on the plat, $6.00 per designated lot, tract, or building site. 

b. For tracts, blocks, or areas not divided into lots and to be used for 
commercial, industrial, multiple dwellings, or unrestricted uses, $30.00 
per acre or any fraction thereof. 

(J) Recheck of Plats and Associated Construction Drawings: 

1. Fee amount: $200.00. 

2. Payment deadline: Due upon or before resubmission of corrected plat or 
drawing. 

(K) Second Submittal Fee: $200.00 

(L) Park Dedication: 

1. Fee amount: $750.00 per residential unit, or 1 acre/50 units, at discretion of 
City. 

2. Payment deadline: Due before approval of final plat. 



1. 

2. 

3. 

4. 

5. 
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0 to less than 25 acres: 

25 to less than 50 acres: 

50 to less than 75 acres: 

75 to less than 100 acres: 

100 acres and over: 

1. $250.00 $400.00 

CLUSTER PLANS 

$400 $1200 

$4W$1250 

$aOO $1300 

$§§Q $1350 

$900-$1400 

P & Z SUBDIVISION 
VARIANCE 

ZONING BOARQ OF 
AQJUSTMENTS FEE 

SCHEDULE 

ZBA Applications for Variance, Special Exceptions, etc. 
Residential 
Commercial 

Residential 
Commercial 

ZONING VERIFICATION 
LETTERS 

$JOO $500.00 
$500.00 

$25.00 
$35.00 

EXHIBIT "B" 
Page 4 of 4 
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PROCESSING FEE 
BASED ON PERMIT TYPE 

Banner 
Commercial 
Demolition 
Electrical 
Fire Permits 
Foster Homes 
Garage sales/Includes 3 signs and stakes 
Irrigation 
Mechanical 
Moving 
Plumbing 
Residential Addition Alteration 
Residential New Single Family 
Residential New Two Family 
Residential New Three or more Family 
Swimming Pools 
Signs 
Tenant Occupancy 
Annual Registration fee for contractors 

$10.00 
$().,00 $20.00 
$Q.,{}G$ 20.00 
$Q.,{}G$ 20.00 
$~$20.00 

$().,00 $0.00 
$15.00 
$().,00 $20.00 
$().,00 $20.00 
$().,00 $20. 00 
$().,00 $20.00 
$().,00 $20.00 
$().,00 $20. 00 
$().,00 $20. 00 
$().,00 $20. 00 
$().,00 $20.00 
$().,00 $20.00 
$().,00 $20. 00 
$().,00 $0. 00 

EXHIBIT"C" 
Page 1 of 5 
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(A) Civil Site Work Permit 

BUILDING FEE SCHEDULE 

EXHIBIT"C" 
Page 2 of 5 

1. Fee Amount: Percent of construction value -- $16.50 for first $1,000.00; 
$5.50 for each $1,000 or fraction thereof thereafter. 

2. Payment Deadline: Due before issuance of site work permit. 

(B) Plan Check Fee: 

1. Fee Amount: An amount equal to one-half of building or civil site work 
permit fee. 

2. Payment Deadline: Due upon plan submission. 

(C) Building Permit: 

1. Fee Amount: Percent of construction value -- $69.34 per square foot for 
commercial or residential; $36.34 per square foot for detached garage. 

2. Payment Deadline: Due before issuance of building permit. 

(D) Sign, Fence, and Miscellaneous Building Permits: 

1. Fee Amount: Percent of construction value -- $16.50 for first $1,000.00; 
$5.50 for each $1,000.00 or fraction thereof thereafter. 

2. Payment Deadline: Due before issuance of building permit. 

(E) Water & Sewer Impact Fee: 

1. Fee Amount: Based on most current applicable impact fee study at the time of 
platting. 

2. Payment Deadline: 

a. If at existing building: 

(1) Due before connection; or 

(2) Paid via 36-month payment plan with interest, subject to 
City Managers approval. 

b. If at new building, due before issuance of building permit. 
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(F) Water & Sewer Pro-rata Fee (limited areas): 

1. Fee Amount: 

a. Park Street between Walnut and Pear Streets: 

EXHIBIT"C" 
Page 3 of 5 

Lots 1-23 of Block 25 Lots 26-44 of Block 26 

Water - $354.29 per 25' Lot 
($14.17 per linear foot) 

Sewer - $537.83 per 25' Lot 
($21 .51 per linear foot) 

$354.29 per 25' Lot 
($14.17 per linear foot) 

b. Pearland Parkway between Barry Rose Road and Mary=s Creek: 

Water- 96.9 acres at $776.00 per acre 

Sewer- 360.2 acres at $584.33 per acre 

c. FM 518 at FM 1128 west of Reid Boulevard: 

North Side of FM 518 South Side of FM 518 

Sewer- $44.60 per linear foot $53.91 per linear foot 

d. Service Area 1 (South of Beltway 8, North of Clear Creek, West of 
State Highway 288, and East of FM 521 ): 

Water - 1638 acres at $41.00 per acre 

Sewer- 1638 acres at $15.00 per acre 

e. Service Area 2 (South of Broadway Street, North of County 59, East of 
County Road 48, and West of State Highway 288): 

Water- 521 acres at $74.00 per acre 

Sewer- 2221 acres at $33.00 per acre 
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2. Payment Deadline: 

a. If platting, before approval of final plat. 

b. If not platting, before issuance of building 

permit. (G) Water and/or Sewer Tap Fee: 

1. Fee Amount: Actual cost, not less than $250.00. 

2. Payment Deadline: 

a. If at existing building, before connection. 

b. If at new building, before issuance of building 

permit. (H) Pearland Parkway Street Light Charge: 

1. Fee Amount: $1,200.00 per pole. 

2. Payment Deadline: 

a. If platting, before subdivision acceptance. 

EXHIBIT"C" 
Page 4 of 5 

b. If not platting, before issuance of certificate of occupancy. 

(I) Street Light Operation and Maintenance Escrow (Two Years): 

1. Fee Amount: $16.00- $25.00 per light per month 
(minimum = $384.00 per light). 

2. Payment Deadline: 

a. If platting, before subdivision acceptance. 

b. If not platting, before issuance of certificate of occupancy. 

(J) Construction Inspection of Streets, Drainage, Water, and Sanitary Sewer Facilities 
for New Subdivision Construction: 

1. Fee Amount: One percent (1 %) of direct construction cost, not including 
engineering, survey, testing, and contingencies. 

2. Payment Deadline: payable prior to approval of final plat. 

(K) Traffic Impact Analysis Review/Thoroughfare Amendment Review Fee 

2. Fee Amount: $750.00 
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3. Payment Deadline: 

4. Development within City Limits: 

1) If platting, before approval of final plat. 

2) If not platting, before issuance of building permit. 

5. Development in ETJ: Due before approval of final plat. 

(L) Variance Application Fee 

1. Fee Amount: $250.00. 

2. Payment Deadline: Due at time of application. 

(M} Sidewalk Fee (In lieu of) 

EXHIBIT"C" 
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1. Fee Amount: The cost per square foot is $4.00 and changes to reflect the 
city current contract price at any given time. 

2. Due before approval of final plat or before Certificate of 
Occupancy. 
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ELECTRICAL FEE SCHEDULE 

EXHIBIT"D" 
Page 1 of 2 

For residential and commercial projects with additions, alterations and expansion of 
habitable space that is less than 500 square feet. 

(A) Electrical Permit - Permit fee is the total of the following per item charges: 

1. Meter Loop & Service (includes four outlets) .................. $6.00 

2. Outlets, Including Switches ............................................ $0.25 

3. Fixtures .......................................................................... $0.15 

4. Range Receptacle .......................................................... $1.25 

5. Clothes Dryer ................................................................. $1.25 

6. Cooking Top ................................................................... $1.25 

7. Ovens ........................................................................... $1.25 

8. Garbage Disposal .......................................................... $1.25 

9. Dishwasher .................................................................... $1.25 

10. Electric Heater ................................................................ $1.25 

11. Water Heater .................................................................. $1.25 

12. Window Air/Washer Receptacle ..................................... $1.25 

13. Motors up to but not including 2 hip ............................... $0.60 

14. 2 h.p. and less than 10 h.p ............................................ $2.50 

15. 10 h.p. and less than 50 h.p ........................... ................ $5.00 

16. Temporary Saw Pole .................................................... $10.00 

17. Temporary Cut In ......................................................... $10.00 

1. Reconnection Fee ........................................................ $10.00 

2. Transfer ........................................................................ $10.00 

3. Temporary Lighting and Equipment Connections .......... $5.00 

18. Temporary, such as Carnivals or Shows ...................... $15.00 

19. Minimum Fee ............................................................... $24.00 

20. Fee for Issuing Permit .................................................... $1.00 

(2) Electrical License Fees 

1. Master- $50.00 

2. Journeyman - $25.00 

3. Apprentice- $15.00 
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ELECTRICAL FEE SCHEDULE 

EXHIBIT"D" 
Page 2 of 2 

For residential and commercial projects with additions, alterations and expansion of 
habitable space that is 500 square feet or greater. 

(A) Electrical Permit - Permit fee is the total of the following per item charges: 

1. Meter Loop & Service (includes four outlets) .................. $6.90 

2. Outlets, Including Switches ............................................ $0.29 

3. Fixtures .......................................................................... $0.17 

4. Range Receptacle ...... .................................................... $1.44 

5. Clothes Dryer ....... .......................................................... $1.44 

6. Cooking Top ............... .................................................... $1.44 

7. Ovens ......................................................................... .. $1.44 

8. Garbage Disposal .......................................................... $1 .44 

9. Dishwasher .................................................................... $1.44 

10. Electric Heater ................................................................ $1.44 

11. Water Heater .................................................................. $1.44 

12. Window Air/Washer Receptacle ..................................... $1.44 

13. Motors up to but not including 2 h.p ............................... $0.69 

14. 2 h.p. and less than 10 h.p ............................................ $2.88 

15. 10 h.p. and less than 50 h.p .................. .. ...................... . $5.75 

16. Temporary Saw Pole .................................................... $11.50 

17. Temporary Cut In .................... .. ...................... ............. $11.50 

1. Reconnection Fee ........................................................ $11.50 

2. Transfer ..................................... ................................... $11.50 

3. Temporary Lighting and Equipment Connections .......... $5.75 

18. Temporary, such as Carnivals or Shows ...................... $17.25 

19. Minimum Fee ............................................................... $27 .60 

20. Fee for Issuing Permit ............. ............ .............. ............. $1.15 

(2) Electrical License Fees 

1. Master- $50.00 

2. Journeyman - $25.00 

3. Apprentice- $15.00 
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MECHANICAL PERMIT FEE SCHEDULE 

EXHIBIT "E" 

Page 1 of 2 

For residential and commercial projects with additions, alterations and expansion 
of habitable space that is less than 500 square feet. 

Permit Fee is the total of the following per item charges: 

(1) Heating and Air Conditioning ......................... $10.00 + $2.00 per 1000 

(2) Refrigeration ................................................ $10.00 + $2.00 per 1000 

(3) Cooling Tower ............................................................................... $2.00 

(4) Vent System (Bathroom) ............................... ................................ $5.00 

(5) Duct Extensions ............................................................................ $5.00 

(6) Vent Hood (Commercial) .............................................................. $5.00 

(7) Air Conditioning Outlets .. .............................................................. $2.00 

(8) Kitchen Vent (Residential) ............................................................ $2.00 

(9) Commercial Kitchen (Makeup Air) ................................................ $2.00 

(10) Mobile Home ............................................................................. $25.00 

(11) Repairs per 1000 of job cost ......................................................... $2.00 

(12) Miscellaneous (Dryer, Water Heater, etc.) .................................... $2.00 

(13) Application Fee .... ....................................................................... $15.00 
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MECHANICAL PERMIT FEE SCHEDULE 

EXHIBIT "E" 
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For residential and commercial projects with additions, alterations and expansion 
of habitable space that is 500 square feet or greater. 

Permit Fee is the total of the following per item charges: 

(1) Heating and Air Conditioning .................... $10.00 + $2.30 per 1000 

(2) Refrigeration ........................................ $10.00 + $2.30 per 1000 

(3) Cooling Tower ..................................................................... $2.30 

(4) Vent System (Bathroom) ...................................................... $5.75 

(5) Duct Extensions .................................................................... $5. 75 

(6) Vent Hood (Commercial) ...................................................... $5.75 

(7) Air Conditioning Outlets ........................................................ $2.30 

(8) Kitchen Vent (Residential) ....... .. .......................................... $2.30 

(9) Commercial Kitchen (Makeup Air) ........................................ $2.30 

(10) Mobile Home ................................................................... $28.75 

( 11) Repairs per 1000 of Job Cost.. ............................................. $2.30 

(12) Miscellaneous (Dryer, Water Heater, etc.) ........................... $2.30 

(13) Application Fee .............. .. .................................................. $17.25 
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PLUMBING FEE SCHEDULE 

EXHIBIT "F" 
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For residential and commercial projects with additions, alterations and expansion 
of habitable space that is less than 500 square feet. 

(A) Plumbing Permit - Permit Fee is the total of the following per item charges: 

1. Plumbing 

1. Sewer Collection System ..................................... $15.00 
2. Water Distribution System ...................................... $5.00 
3. Water Closet .......................................................... $2.50 
4. Tubs/Showers ........................................................ $2.50 
5. Urinals .................................................................... $2.50 
6. Disposal and Dishwasher ....................................... $2.50 
7. Washing Machine ................................................... $2.50 
8. Air Conditioning Trap ............................................. $2.50 
1. Basin, Sink ............................................................. $2.50 
10. Miscellaneous ........................................................ $2.50 
11. Hose BibNacuum Breaker ..................................... $2.50 
12. Grease Trap ......................................................... $15.00 
13. Tanks 1,000 Gallon .............................................. $20.00 
14. Tanks 6,000 Gallon .............................................. $30.00 
15. Sample Well ......................................................... $10.00 
p. Plumbing Permit Fee ........................................... $15.00 

2. Gas 

a. Central Heating Plant ........................................... $25.00 
b. Commercial Oven .................................................. $2.50 
c. Commercial Dryer .................................................. $2.50 
d. Central Heating ...................................................... $2.50 
e. Floor Furnace ......................................................... $2.50 
f. Wall Heater ............................................................ $2.50 
g. Space Heater ...................................................... ... $2.50 
h. Unit Heater ............................................................. $2.50 
i. Cooking Range ...................................................... $2.50 
10. Dryer ...................................................................... $2.50 
11. Water Heater ........................................... ............... $2.50 
12. Bake Oven ............................................................. $2.50 
13. Gas Piping ............................................................ $10.00 
14. G. T. 0 ................................................................. $10.00 
15. Fireplace ................................................................ $2.50 
16. Miscellaneous ........................................................ $2.50 
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(8) Irrigation Permit - Permit Fee is the total of the following applicable charges: 

1. Water Distribution System ................................... ............... $5.00 
2. Backflow Preventer Device ................................................ $2.50 
3. Sprinkler Heads to 25 ....................................................... $10.00 
4. Sprinkler Heads to 50 ....................................................... $20.00 
5. Each Additional Sprinkler Head .......................................... $0.20 
6. Permit Fee ........................................................................ $15.00 
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PLUMBING FEE SCHEDULE 

EXHIBIT "F" 
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For residential and commercial projects with additions, alterations and expansion 
of habitable space that is 500 square feet or greater. 

( 1) Plumbing Permit - Permit Fee is the total of the following per item charges: 

1. Plumbing 

1. Sewer Collection System ..................................... $17 .25 
2. Water Distribution System ...................................... $5. 75 
3. Water Closet .......................................................... $2.88 
4. Tubs/Showers ................. .................... ......... ......... . $2.88 
5. Urinals .................................................................... $2.88 
6. Disposal and Dishwasher ....................................... $2.88 
7. Washing Machine ................................................... $2.88 
8. Air Conditioning Trap ............................................. $2.88 
1. Basin, Sink ............................................................. $2.88 
10. Miscellaneous .................................... .................... $2.88 
11. Hose Bib Vacuum Breaker .................................... $2.88 
12. Grease Trap ......................................................... $17 .25 
13. Tanks 1,000 Gallon .............................................. $23.00 
14. Tanks 6,000 Gallon .............................................. $34.50 
15. Sample Well .. ........ ............................................... $11.50 
p. Plumbing Permit Fee ........................................... $17.25 

2. Gas 

a. Central Heating Plant .............. ............................. $28. 75 
b. Commercial Oven .................................................. $2.88 
c. Commercial Dryer .................................................. $2.88 
d. Central Heating .................................. .................... $2.88 
e. Floor Furnace ......................................................... $2.88 
f. Wall Heater ............................................................ $2.88 
g. Space Heater ......................................................... $2.88 
h. Unit Heater ....... .................. .................................... $2.88 
i. Cooking Range ...................................................... $2.88 
10. Dryer ...................................................................... $2.88 
11. Water Heater .......................................................... $2.88 
12. Bake Oven ............................................................. $2.88 
13. Gas Piping ...................... ........... ........................... $11.50 
14. G. T. 0 ................................................................. $11.50 
15. Fireplace ......................... ............................. ......... . $2.88 
16. Miscellaneous ........................................................ $2.88 
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(B) Irrigation Permit - Permit Fee is the total of the following applicable 
charges: 

1. Water Distribution System .......................................... $5. 75 
2. Backflow Preventer Device .. .. ... .. . .. ..... ... .. ......... .. $2.88 
3. Sprinkler Heads to 25 ............................................. $11.50 
4. Sprinkler Heads to 50 .............................................. $23.00 
5. Each Additional Sprinkler Head ................................ $0.23 
6. Permit Fee ............................................................... $17.25 
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HEALTH AND SANITATION FEE SCHEDULE 

Fees for Health Certificates and Re-inspections on Food Related Establishments 

1-4 employees 

5-9 employees 

10-25 employees 

26-50 employees 

51-100 employees 

101 or more employees 

Prepackaged Only 

Mobile Units 

Additional Units 

Produce Vendor 

Schools/Day Cares 

Full Service Limited Preparation 

$100.00 $ 100.00 

$1 aQ.QQ $375.oo $rnQ.QQ $175.oo 

$JQQ.QQ $525.00 $1 aQ.QQ $225.oo 

$4aQ.QQ $650.00 $1 aQ.QQ $300.00 

$aaQ.QQ $750.oo $2QQ.QQ $350.00 

$7QQ.QQ $900.00 $2QQ.QQ $400.00 

$1QQ.QQ $125.00 

$175.QQ $200.00 

$175.00 

Temporary Fees for Special Events 

$+&.00 $100. 00 

$+&.00 $125.00 

$2').;00 $30.00 

$25.00 Service Fees, Re-inspection Fees 

Pre-opening Inspection Fees $W..00 $100.00 

EXHIBIT"G" 
Page 1 of 1 
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MISCELLANEOUS 
~ 

EXHIBIT"H" 
Page 1 of 1 

A. Garage Sale Permit................................................................................ $15.00 

B. Occupancy Permit.................................................................................. $50.00 

C. Re-inspection Fee................................................................................... $35.00 

0. Returned Check Fee ...... .............................. ...................... ....... ............. $25.00 

E. Waiver of Encroachment 

General Utility Easement ...... .. .......................................... . $250.00 

City Right-of-Way or Easement.. ...................................... . $500.00 

F. After Hours Emergency Inspection Fees .......................................... .. $100.00 



New 
Business 
Item No. 8 

8. Consideration and Possible Action First Reading of Ordinance No. 1510 – 
An Ordinance of the City Council of the City of Pearland, Texas, granting to 
SiENERGY, L.P., the right, privilege and franchise to construct, install, extend, 
remove, replace, abandon, operate and maintain its facilities within the public 
rights-of-way of the City of Pearland, Texas, for the transporation, delivery, sale 
and distribution of natural gas; containing other provisions relating to the 
foregoing subject; providing for repeal; providing for severability; and providing 
an effective date. 

























New 
Business 
Item No. 9 

9. Consideration and Possible Action – Resolution No. R2015-25 – A 
Resolution of the City Council of the City of Pearland, Texas, awarding a bid for 
the purchase of a Gap Vax Truck from Rush Truck Center, Houston, in the 
amount of $423,293.00. 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   January 26, 2015 

DATE SUBMITTED: January 16, 2014 

PREPARED BY:        Eric Wilson 

REVIEWED BY:       Trent Epperson 

ITEM NO.:         R2015-25 

DEPT. OF ORIGIN: Finance 

PRESENTOR:         Eric Wilson 

REVIEW DATE:  January 19, 

2015 
SUBJECT: Resolution No. R2015-25 - A Resolution of the City Council of the City of 

Pearland, Texas, awarding a bid for the purchase of a Gap Vax Truck from 
Rush Truck Center, Houston, in the amount of $423,293.00. 

EXHIBITS:    Resolution #R2015 -25 
           BUYBOARD 

H-GAC Buy Pricing Worksheets 
  Budget Discussion: Vacuum Truck Memo 2014-08-20 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:  $423,293   AMOUNT BUDGETED:  $457,979 
AMOUNT AVAILABLE:             PROJECT NO.:   
ACCOUNT NO.:  030-4044-565.80-00 

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
X  Finance  Legal        Ordinance Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
The FY2015 budget includes the purchase of one vacuum truck for use by the Public Works 
Department.   

This unit is a replacement of a unit purchased in 2003.  With the purchase of the new vacuum 
truck with its integrated CCTV unit staff will establish a more efficient and systematic program to 



jet clean, debris removal and CCTV image acquisition of the City’s sanitary sewer system.  Part 
of this new program will be to develop a schedule for this City wide maintenance to be 
completed.  Additionally, the rapid acquisition of data will allow staff to better determine the 
needs for rehabilitation, point repairs or replacement of various sections of the collection 
system.  The goal of this improved program will be to have the entire collection system 
inspected and cleaned at minimum once every five years. 
 
Staff has obtained both Texas Association of School Boards BUYBOARD and Houston-
Galveston Area Council (H-GAC Buy) contract pricing from GapVax with integrated Jet Eye 
Camera System.   
 

 SCOPE OF CONTRACT 
Rush Truck Center will deliver a Peterbilt chassis with a MC1510 GapVax body with integrated 
Jet Eye camera system (GapVax Truck) as requested for use in the Public Works Department. 
 
BID AND AWARD 
The BUYBOARD contract will be utilized for the purchase of the GapVax Truck.  The contract 
meets all requirements of Local Government Code 252 relative to competitive bidding by Texas 
municipalities.  For verification of the contract’s price-competitiveness, staff obtained the HGAC 
Buy pricing as well.  Pricing is provided by manufacturer to purchasing cooperatives.   
 
 
SCHEDULE 
It is anticipated that the GapVax Truck will be delivered within 8 to 9 months of order. 
 
POLICY/GOAL CONSIDERATION 
This bid award will positively impact the City’s goal to provide safe, durable sanitary sewer 
collection system for its residents. 
 
CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Funding for these purchases will come from the Public Works Enterprise Fund for Construction 
Equipment.   
 
O&M IMPACT INFORMATION 
Minimal on-going maintenance expense, with only routine preventive maintenance expected, with a 
reduction in the maintenance expense associated with the existing unit. 
 

            
RECOMMENDED ACTION 

 
Staff recommends City Council approval of a resolution to purchase one (1) GapVax Truck from 
Rush Truck Center, Houston pursuant to the BUYBOARD cooperative purchasing contract. 



 RESOLUTION NO. R2015-25 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for the purchase of a Gap Vax Truck from Rush Truck 
Center, Houston, in the amount of $423,293.00. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That pricing for the purchase of a Gap Vax Truck was obtained 

through the Texas Buyboard Cooperative Purchasing Contract. 

Section 2. That the City Council hereby awards the bid to Rush Truck Center, 

Houston, in the amount of $423,293.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the purchase of a Gap Vax Truck. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2015. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



TEXAS LOCAL GOVERNMENT PURCHASING COOPERATIVE

BUYBOARD

Vendor RUSH TRUCK CENTER Date Prepared 12/5/2014

DREW NEUBAUER Phone 830-626-5254

End User: City of Pearland

John Hines Phone/Fax 281-652-1907

Product Description: Peterbilt 348 

 
A:  Base Price in Bid/Proposal Number: 430-13 Series:  348 $71,360.00
B:  Published Options(Itemize Below )

DESCRIPTION AMOUNT OPT # DESCRIPTION AMOUNT
Peterbilt PX 9 345 HP / 1000 TQ 4,229.00$    

Peterbilt 10 3/4 rails with full liner 2,241.00$    

Peterbilt 20 K Front Axle & Springs 2,782.00$    

Peterbilt Allison 3000 RDS 9,713.00$    

Peterbilt FEPTO Bumper 995.00$       

Peterbilt Dana 46 K Rear Axle 10,529.00$ 

Peterbilt Diff Lock both axles 2,099.00$ 

Subtotal Column 1: 32,588.00$            Subtotal Column 2: -$                 

Published Options added to Base Price(Subtotal of "Col 1" & "Col 2" ) 32,588.00$    

C:  Subtotal of A + B $103,948.00

D:  Approved Buyboard Bodies
$264,375.00

54,570.00$  

Subtotal Column 1: $318,945.00 Subtotal Column 2: -$                 

Bodies and  Options added to Base price (Subtotal "Col 1 + Col 2") 318,945.00$  

E:  Contract Price Adjustment (If any, explain here )

F:  Total of C + D +/- E 422,893.00$  

G:  Quantity ordered Units: 1.00 x F 422,893.00$  

H:  BUYBOARD Administrative Fee   % 400.00$         

I:  Non-Equipment Charges & Credits (I.e.: Ext. Warranty, Trade-In, Delivery, etc.)

X

-$ 

J:  TOTAL PURCHASE PRICE INCLUDING (G+H+I) $423,293.00

Gap Vac Combo Machine w/ Options

Contact for Vendor: 

End User Contact:

Pipehunter Jet Eye Camera

 

mailto:dbrotton@tylertexas.com


Contract
No.: HT06-14 Date

Prepared:
3/20/2014

Buying
Agency: Contractor:

Contact
Person:

Prepared
By:

Phone: Phone:

Fax: Fax:

Email: Email:

Product
Code: K9 Description:

97,068.00$    

Cost Cost
259,215.00$      

53,500.00$        

47,679.93$    

        Subtotal B: 360,394.93$  

Cost Cost
-$               

Subtotal C: -$               

0%

1 457,462.93$  = Subtotal D: 457,462.93$  

Subtotal E: 600.00$         

Cost Cost

(33,568.93)$      

Subtotal F: (33,568.93)$   

424,494.00$  

This Worksheet is prepared by Contractor and given to End User.  If a PO is issued, both documents 
MUST be faxed to H-GAC @ 713-993-4548.  Therefore please type or print legibly.

C. Unpublished Options - Itemize below / attach additional sheet(s) if necessary.
(Note: Unpublished options are items which were not submitted and priced in Contractor's bid.)

PEARLAND, CITY OF

LES SABERNIAK

(281) 652-1907

lsaberniak@ci.pearland.tx.us

RUSH TRUCK CENTER, HOUSTON

Description

Subtotal From Additional Sheet(s): 

SC01-112 Item E400 Pipehunter (Gap-Vax)

Description Description
SC01-12 Item B003 Gap-Vax

Description Description

RUSH TRUCK CENTER DISCOUNT

E. H-GAC Order Processing Charge (Amount Per Current Policy)

D. Total Cost Before Any Applicable Trade-In / Other Allowances / Discounts (A+B+C)

F. Trade-Ins / Other Allowances / Special Discounts / Freight / Installation

X   Subtotal of A + B + C: 

Description

CONTRACT PRICING WORKSHEET
For MOTOR VEHICLES Only

PETERBILT 348 CHASSIS         [With Gap-Vax Sewer body]

A. Product Item Base Unit Price Per Contractor's H-GAC Contract:

(281) 652-1710 713-695-9620

B. Published Options - Itemize below - Attach additional sheet(s) if necessary - Include Option Code in description if applicable.
(Note: Published Options are options which were submitted and priced in Contractor's bid.)

plousec@rush-enterprises.com

CHARLIE PLOUSE

713-495-6304

G. Total Purchase Price (D+E+F): Delivery Date: Chassis to Body Co 85 
Days ARO

Subtotal From Additional Sheet(s): 

Quantity Ordered: 

For this transaction the percentage is: Check: Total cost of Unpublished Options (C) cannot exceed 25% of the total of the Base Unit 
Price plus Published Options (A+B).
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PEARLAND, CITY OF March 20, 2014
 

PETERBILT COMPUTATIONS:
PETERBILT 348 CHASSIS: [FOR GAP-VAX BODY]

OPTIONS CALCULATIONS:

COMPLETE CHASSIS LIST PRICE: 143,154.00$             

CHASSIS LIST: 91,022.00$               

CHASSIS OPTIONS LIST: 52,132.00$               

0.9146 47,679.93$               

CONTRACT MARK-UP/DISCOUNT: .9146

LIST
52,132.00$               

PETERBILT CHASSIS OPTIONS
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GapVax MC Series Combination Jet / Vacuum Machine

John Hines

City of Pearland

3501 East Orange Street

Pearland, Texas 77581

Phone:281-652-1900

Cell:

Fax:

E-mail:jhines@ci.pearland.tx.us

March 20, 2014

Section CHA - Chassis

Option 

Number
Description

CHA001 Customer Supplied Chassis

Base Machine MC Series Combination Machine Model Number - 80 GPM @ 2,000 PSI

Model 

Number
Description

MC1510 1500 Gallons Water / 10 Cubic Yards Debris - To be mounted on Tandem Rear Axle Chassis

Section A - Debris Body Options

Option 

Number
Description

Std 3/16" ASTM A-572 Grade 50 Exten High Strength Steel Debris Tank
Std ¼” Thick Steel longsills
Std 12" Stainless Steel Float Ball Shut off in debris tank
Std Top loading material backed debris deflection body inlet cannon with 8" cleanout 
Std Basket to hold 25' fire hose without need to disconnect always curbside front
Std. Full opening rear tailgate with stainless steel "sure seal" rod and solid core gasket
Std Four (4) Hydraulic rear door locks
Std Dual (2) tailgate lift cylinders - open/close
Std. Front mounted hoist cylinder, 55,000 lb. capacity, power up and down

Effective 12/09/13
Date Printed 3/20/2014 GapVax, Inc. follows a policy of continual improvement and refinements.  Changes may occur without notice. CONFIDENTIAL
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Std. Cam-Loc Fittings for Drain Hoses (per set) 6" - Includes Flanges
Std. Dual 12" Stainless Steel Float Ball Shut off in debris tank
Std. Debris Body Baffle Plate - Required with HX Package or 4,400 CFM Vacuum System
Std. Five (5) year debris tank warranty against rust through, distortion, or cracking
A1 Debris Body Flush Out System
A2a Drain Valve - Rear Door - 6" Knife with 15' of lay flat hose (for tailgate basket, add Option I20)
A3 Level Indicator - Float Type mounted on tailgate with external pointer
A11 Filter Screens - Interior for Pump Off  and Drain Valve (flange, elbow and screen)
A12 24" Standpipe for Pump Off and Drain Valve
A13 Splash Shield - Rear Door
A18 Purge Valve at Gravity Drain Valve (1-1/4" Ball Valve)
A21 Ladder to Inspection Port Curbside up to cannon area

Section B - Water Tank Options

Option 

Number
Description

Std Water Tank 3/16" ASTM A240 Type 304L Stainless Steel
Std 4" high anti-siphon ring with (4) 2-1/2" holes
Std Water tank level sight tube on curb side - clear plastic hose
Std 2" Drain Valve at bottom of water tank
Std 3" Fill line with 2-1/2" fire hose connection - curbside
Std 3" Water Strainer with stainless steel screen on water tank fill line
Std 3" Supply line to water pump to be mounted at rear of tank and as low as point possible

* No baffles in water tank
Std. Five (5) year water tank warranty against rust through, distortion, or cracking
B23 Baffles in the water tank - non-corroding (not available on 750 or 500 gallon water tanks) 

Section C - Vacuum System Options

Option 

Number
Description

Std. True 8" diameter vacuum system
Std Three (3)  Vacuum Relief Valves set to crack at 16" HG
Std Discharge silencer w/ rain cap and bottom drain
Std Cyclone Separator with 20" chamber
Std. Vacuum pump driven via Transfer Case rated 500 HP
Std. Roots Type Vacuum Pump 3,500 CFM and 16" Hg
Std. Noise and vibration dampening mounts on transfer case and vacuum pump
Std. Stainless Steel Vee-Wire Filter Screen at Blower Inlet

Effective 12/09/13
Date Printed 3/20/2014 GapVax, Inc. follows a policy of continual improvement and refinements.  Changes may occur without notice. CONFIDENTIAL
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Std. Vacuum Relief Valve, 6" Air Operated
C2 Vacuum Relief Valve, 6" Manual
C8 Upgrade to Roots Type Vacuum Pump 4,500 CFM and 18" Hg

Section D - Water Pump System Options 

Option 

Number
Description

Std 80 GPM @ 2,000 PSI Shaft Drive Water Pump, Heavy duty 1410 Drive Shaft
Std Water pump drive: direct from PTO via drive shaft
Std 3" Water Strainer with stainless steel screen on water tank fill line

Std Adjustable low pressure water spray gun with 50' x 1/2" hose and quick connects, mounted rear of 
cab on curb side, 800 PSI MAX

Std Low point drain valves - water lines
Std Multi-Flow - Shaft Drive Water Pump
Std Air Purge System - MC System
Std 3" Ball Valve on Water Supply Line to the Water Pump
Std Drain Valves for high pressure water cylinders (or valve lifters on Uraca)
D1a Giant GP8000 Series Water Pump rated 80 GPM @ 2000 PSI
D4 2000 PSI Adjustable water spray gun in lieu of the standard 800 PSI Max system

D20b Lateral Cleaning Hose Reel with 150 x 1/2" Hose and Reel (crank rewind) - Removable
D21 Cold Weather Recirculation via Automatic Transmission 
D25 100' x 1/2" Hand Gun Reel, Retractable with 100' x 1/2" Hose

Section E - Boom Options

Option 

Number
Description

Std 8" Front mounted telescoping tube-in-tube boom - inside is true 8"
Std Nine (9) foot telescoping extension - 26' reach from center of truck

Std. 180 degree power rotation via direct hydraulic gear (worm) drive = (90 degree driver side, 90 
degree curb side)

Std. Dual 4" lift cylinders
Std. Cab protection rack
Std. 9" Rubber connector hose at articulation bearing
Std. Bottom hose guide on center of hose reel articulate bearing
E6 Remote Lube for Boom Lift and Rotation

Section F- Hose Reel Options

Effective 12/09/13
Date Printed 3/20/2014 GapVax, Inc. follows a policy of continual improvement and refinements.  Changes may occur without notice. CONFIDENTIAL
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Option 

Number
Description

Std.         Front frame mounted hose reel with 180 degrees articulation, hose reel spool driven via 
hydraulically powered gear box

Std.         Hose reel spool capacity of 800 feet of 1" hose
Std.         1-1/2" Heavy duty spool swivel for water, rated to 4000 PSI working pressure
Std.         Telescoping Level Wind
F1b Footage Counter on level wind with side open feature

F5 Hose Reel Shaft modification for Texas Underground "Jet-Eye" camera system (not included) - 
Note: this option will remove the hose spool lock down flange and latch

F13 Interior Hose Expansion Ribs 

Section G- Controls, Gauges, Accessories Options

Option 

Number
Description

Std Cab Mounted Air Shift Control Panel for Blower, Water Pump, and Hydraulics (console at floor 
standard, International is dash mounted)

Std

Operator control panel to include: sewer hose level wind, reel speed and direction, articulation 
control (band brake release), engine tachometer, vacuum pump hour meter, water pump hour 
meter, water pressure gauge, hydraulic pressure gauge, vacuum gauge, electric engine throttle 
control, and boom joystick

Std 3 Function remote pendant with 30 Feet of Cable - up/down, in/out, left/right for the boom
Std Emergency stop de-energize water flow valve and break vacuum

Std ** If automatic transmission - interlock for throttle control
G1 Low water level display on control panel 
G4 High Level Debris Light & Alarm (Requires A3)
G19 Wireless Remote Control (Boom, Vacuum Relief, and Throttle)

Section H - Lighting Options

Option 

Number
Description

H5 (1) Boom Work Light - Standard (Truck-Lite 80360)
H6 (1) Rear Work Light - Standard (Truck-Lite 80360)
H7 (1) Side of Truck / Pump Compartment Work Light (Truck-Lite 80360)

H8c Three Additional Work Light - Boom, Rear, Pump Compartment (Per Pair) Must Match with H5 or 
H6 or H7

Effective 12/09/13
Date Printed 3/20/2014 GapVax, Inc. follows a policy of continual improvement and refinements.  Changes may occur without notice. CONFIDENTIAL
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H9f Upgrade to LED Work Lights (Truck-Lite 81360) THREE PAIR                                                                             
Must Have Option H5 or H6 or H7 and must have Option H8c

H11 Hand Spot Light w/25' Cord and Retractable Reel
H13 Truck-Lite LED. Stop, Turn, and Tail Lights (cab not included)
H17 Rear Arrow Light - LED - 72" Wide - Whelen TA870L
H18 Rear LED Flashers (4 single non-sync light heads), SS Mounting Boxes
H32 LED Strobe Beacon Light - Whelen L21LAP (PN: LHT022403)

Section I - Storage, Tool Boxes, Enclosure Options 

Option 

Number
Description

Std Tool Box - Steel , 30" Wide x 24" Tall x 24" Deep
Std Two (2) Galvanized Steel Tube Trays mounted over TANDEM axles / tires - 10 ft long
I2 Tool Box - Steel, 36" Wide x 18" Tall x 24" Deep
I2 Tool Box - Steel, 36" Wide x 18" Tall x 24" Deep
I14 Traffic Cone Holder
I17 Nozzle Rack - 6 Nozzles, 1"

Section J - Chassis Options

Option 

Number
Description

Std Customer supplied chassis specifications must be approved by GapVax Engineering department prior to acceptance of chassis
Std 6” Chassis Sub-frame
Std DOT Lighting / Fenders / Mud flaps / Body and Tailgate Safety Props, ICC Lights
Std 70 Gallons AW-46 Hydraulic Oil, Level/Temperature Gauge, Shutoff on Suction
Std Rear DOT Bumper
Std Triangle Kit
Std Back Up Alarm - 97 dBa
Std Fire Extinguisher 5 Lb.
J0 Front Bumper - may not be required in all states
J1a Allison 10 Bolt PTO Upgrade - Used for all 2013 Chassis or newer
J4 Tow Hooks Rear
J8 Back Up Alarm with Auto Sensor (not available with option J5 or J16)

Section K - Paint Options

Option 

Number
Description

Effective 12/09/13
Date Printed 3/20/2014 GapVax, Inc. follows a policy of continual improvement and refinements.  Changes may occur without notice. CONFIDENTIAL
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Std Paint body and boom - White
Std Paint frame, blower, silencer, boom base - Black
K20 Coat Inside of Debris Body with Carboline Polyurethane 

Section M - Miscellaneous Options

Option 

Number
Description

Std 40 Feet of Vacuum Tubing:
          *   6 each of 8" x 5'
          *   1 each of 8" x 5' with fluidizer holes
          *   1 each of 8"X5' with bolt on crown
          *   Eight 8" tube clamps

Std Two 80 GPM Sewer Cleaning Nozzles: (1) 30 degree and (1) 15 degree
Std (1) Tiger Tail Hose Guide
Std Operations and Maintenance Manual
M4 Fill Hose 50' x 2 1/2"
M5 Leader Hose 10' x 1"
M12 Manhole Lifting Hook
M13 Hydrant Wrench
M26 1" four wire extender
M29 Back-up Camera System with Color Monitor

Delivery, training, and all applicable fees included

Effective 12/09/13
Date Printed 3/20/2014 GapVax, Inc. follows a policy of continual improvement and refinements.  Changes may occur without notice. CONFIDENTIAL
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April 2008 Confidential Quote Version 1

Quote Date: March 20, 2014 Due Date:

Customer: City of Pearland Texas Dealer:

Job #: Stock #:

Conversion Profile

Unit Make/Model:

Water System:

HoseReel Type:

HoseReel Style:

HoseReel Capacity:

Notes:

Part Number Description Qty Price Total

Base price for Jet System Includes the following: 1
STANDARD EQUIPMENT Equipment Below Standard With Jet Eye Purchase

JE-CAMREA+CLPR Color CCD Self Uprighting Camera (Ball Skid & Camera Connector Inc) (1)STD 1

JE-3007-6060 8 Gig Flash Drive built in monitor box (1) STD 1
JE-MONITOR BOX 7" Screen @ Operator's Station w Water Tight Case (1)STD 1
JE-3007-0039 Pigtail Connector (1) STD 1
JE-8300-0005 6"- 8" Camera Skate Assembly (1)STD 1
JE-8300-0006 8"-12" Camera Skate Assembly (1)STD 1
*** Digital Footage Counter w Video Overlay (1) STD 1
*** Water Proof Key Board (1) STD 1

JET EYE BULLET NOZZLE (1) STD ON SINGLE REELS 1

HOSE 500 ft Standard Additional Hose Options Below  

1" Jet Hose x Single Conductor Cable 500
Tiger Tail(1)Std 1

Additional Hose

1" Jet Hose x Single Conductor Cable 300 14.00$                               $                         4,200.00 

JE-CAMERA+CPLR Color CCD Self Uprighting Camera (Ball Skid & Camera Connector Included) 1  $                         6,800.00  $                         6,800.00 

8 Gig Flash Drive built in monitor box  $                         6,500.00  $                                   -   
JE-3007-0039 Pigtail Connector  $                            130.00  $                                   -   
JE-8300-0005 6"- 8" Camera Skate Assembly 1,495.00$                           $                                   -   
JE-8300-0006 8"-12" Camera Skate Assembly  $                         1,695.00  $                                   -   
JE-WIREHARNESS Operator Station Infrared Remote System  $                            550.00 
JE-3004-0151A Extra Set 8 x 48mm Wheels for 6" Skate  $                            142.00  $                                   -   
JE-3004-0170A Extra Set 8 x 70mm Wheels for 8" Skate  $                            142.00  $                                   -   
JE-3004-0147A 15"-30" Skate Extension 2" wheels  $                            500.00  $                                   -   

15"-30" Culvert Nozzle  $                         3,000.00  $                                   -   
JE-3004-0189A 24"-50" skate Extension 6" wheels  $                            900.00  $                                   -   

7" Dash Monitor  $                         1,000.00  $                                   -   
3007-7000 Tiger Tail 55.00$                               $                                   -   

15" Overhead Monitor  $                         1,500.00  $                                   -   
Aux Light Head Large Pipe 1,800.00$                           $                                   -   

JE-3004-0189A 24"-36" skate Extension 6" wheels  $                            900.00  $                                   -   

JE-3004-7076A 8" Jet Eye Root Cutter J.E.R.C. (without nozzle)  $                         4,800.00  $                                   -   
 $                                   -   
 $                                   -   
 $                                   -   
 $                                   -   
 $                                   -   
 $                                   -   

Quoted By: David Mills
Total Options:  $                       11,000.00 

Base Price:  $                       38,500.00 
Sub Total:  $                       49,500.00 

                                                                   ATD ATD Total: -$                                  
Subtotal: 49,500.00$                        

4,000.00$                          
Total: 53,500.00$                        

Signature: _________________________________ Date:

 1" Jet Eye TV Inspection System Conversion

Texas Underground, Inc.

2000 psi @ 80 GPM
Gap Vax

Signing this quote confirms that you have verified the specifications and agree with the final costs. Any specification changes made after verification may alter costs.  It is the 

dealer/customer's responsibility to ensure that the equipment ordered meets specifications and/or quotations. 

  Install 

JET EYE TV INSPECTION SYSTEM OPTION

AVAILABLE OPTIONS JET EYE INSPECTION SYSTEM 

OPTIONAL JET/EYE COMPONENTS

J.E.R.C. Root Cutter system

Pearland Gap Vax Jet Eye Conversion 3 20 2014.xls

PipeHunter, Inc.
1617 Garden Road
Pearland, TX 77581
www.pipehunter.com Page 1 of 1
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Rush Truck Center - Houston   H600 PEARLAND, CITY OF
10200 N Loop East 3501 East Orange

Houston, Texas  United States  77029 Pearland, Texas  United States  77581
Phone: (713) 495-6304 Phone: (281) 652-1907
Fax: (713) 695-9620 Fax: (281) 652-1710
Email: Contact Email: lsaberniak@ci.pearland.tx.us
 Prepared for: Les  Saberniak
 

Vehicle Summary
 

Unit  Chassis
Model: Model 348 Fr Axle Load (lbs): 20000
Type: Full Truck Rr Axle Load (lbs) 46000
Description: 2015 Gap-Vax G.C.W. (lbs): 62000

Application  Road Conditions:  
Intended Serv.: Tanker, Liquid Bulk   Class A (Highway) 100
Commodity: Other Commodity   Class B (Hwy/Mtn) 0
    Class C (Off-Hwy) 0

Body    Class D (Off-Road) 0
Type: Vacuum Maximum Grade: 6
Length (ft): 24 Wheelbase (in): 250
Height (ft): 13.5 Fr Axle to BOC (in): 69.8
Max Laden Weight (lbs): 1000 Cab to Axle (in): 180.2
 Cab to EOF (in): 280.2

Trailer
No. of Trailer Axles: 0
Type:
Length (ft): 0 Special Req.
Height (ft): 0.0 United States Registry
Kingpin Inset (in): 0  
Corner Radius (in): 0  
   

Restrictions   
Length (ft): 65  
Width (in): 102   
Height (ft): 13.5   
 

Approved by:   Date:
 
 Note: All sales are F.O.B. designated plant of manufacture.

Ask your dealer for a quote today, or visit our website @ www.paccarfinancial.com. 
  

PACCAR Financial offers innovative finance, lease and insurance programs 
customized to meet your needs.

 

Unpublished options may require review/approval.
Dimensional and performance data for unpublished options may vary from that displayed in PROSPECTOR.

 

 

Printed: 3/18/2014 9:26:16 AM Complete Model Number: Model 348
Effective Date: Jan 1, 2014 Quote/DTPO/CO: Q62560277
Prepared by: Administrator Version Number: 28.10

Page 1 of 1038342-95C6-0272
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Rush Truck Center - Houston   H600 PEARLAND, CITY OF
10200 N Loop East 3501 East Orange

Houston, Texas  United States  77029 Pearland, Texas  United States  77581
Phone: (713) 495-6304 Phone: (281) 652-1907
Fax: (713) 695-9620 Fax: (281) 652-1710
Email: Contact Email: lsaberniak@ci.pearland.tx.us
 Prepared for: Les  Saberniak
 

Data Code Description $ List Weight
 

Base Model
0003481 O Model 348 91,022 10,695

 

0091200 O Other Commodity 0 0
 

0093020 O Tanker, Liquid Bulk 0 0
General freight (linehaul) service using a liquid bulk tanker body or tanker 
trailer.

 

0095130 O Vacuum 0 0
 

0098170 O United States Registry 0 0
 

 

Frame & Equipment
0514080 O 10-3/4in Steel Rails 403-444in 1,014 768

10.75x3.5x.375 Dimension, 2,136,000 RBM
 

0601500 O Full Steel Inner Liner 1,292 728
 

0612230 O Custom Wheelbase Or Overhang 350 0
Engineering approval may be required.

 

0613090 S Three-Piece Crossmembers 0 0
 

0620490 O EOF Xmbr Bolted ipo Huck Fastened 102 0
 

0620530 O FEPTO Provision 27.8in  Bumper Extension 1,046 86
Includes crankshaft adapter plate and stationary grille.  Requires FEPTO 
bumper.

 

0644020 O EOF Square with Steel Xmbr 181 0
 

0651090 S Omit Rear Mudflaps and Hangers 0 0
 

 

Front Axle & Equipment
1011360 O Dana Spicer D2000F 20,000 lb, 3.5in Drop 1,475 503

Factory front axle alignment to improve handling & reduce tire wear.  Zerk 
fittings on tie rod ends, king pins, & draglink ball joints for ease of 
maintenance & help extend service life of components.  Cognis 
EMGARD® FE 75W-90 synthetic axle lube provides over 1% fuel 
economy improvement.  Reduces wear & extends maintenance intervals, 
resulting in increased uptime.  Provides improved fluid flow to protect 
components in extreme cold conditions & withstand the stress from high 
temperatures, extending component life.

 

1114030 O Taper Leaf Springs, Shocks 20,000 lb 1,348 0
Standard with Heavy Resistance Shocks.

 

 

Unpublished options may require review/approval.
Dimensional and performance data for unpublished options may vary from that displayed in PROSPECTOR.

 

 

Printed: 3/18/2014 9:26:16 AM Complete Model Number: Model 348
Effective Date: Jan 1, 2014 Quote/DTPO/CO: Q62560277
Prepared by: Administrator Version Number: 28.10
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Data Code Description $ List Weight
 

1233110 O Power Steering TRW THP60 Dual 810 0
Glidekote splines on steering shaft extend service life of components.

 

1250250 O Power Steering Reservoir Frame Mounted w/Cooler 156 2
 

1354795 O PHP10 Iron LMS Hubs-Air Disc 815 0
 

1354870 O Bendix Severe Service Rotor 37 11
For Air Disc Brakes

 

1380290 O Air Disc Front Brakes 35 0
Complies with reduced stopping distance regulations.

 

1390540 O Dust Shields, CAM And Air Disc Brakes, Front Axle 26 4
 

 

Rear Axle & Equipment
1523340 O Dana Spicer D46-170 46,000 lb 10,553 2,525

Interaxle diff lock air rocker occupies space of one gauge.  Laser factory 
axle alignment to improve handling & reduce tire wear.  Magnetic rear axle 
oil drain plug captures & holds any metal fragments in drive axle lube to 
extend service life.  Parking brakes on all drive axles for optimal 
performance.  Cognis EMGARD® FE 75W-90 synthetic axle lube provides 
over 1% fuel economy improvement.  Reduces wear & extends 
maintenance intervals, resulting in increased uptime.  Provides improved 
fluid flow to protect components in extreme cold conditions & withstand the 
stress from high temperatures, extending component life.

 

1616230 O PHP10 Iron LMS Hubs 0 0
11-1/4" bolt circle.  Includes a supplier extended coverage up to 3 years / 
350,000 miles for bearings & seals.

 

1631310 S Parking Brakes (Axle Package) 0 0
 

1672630 O Diff Lock Both Axles 2,011 60
(Air Rocker Switch occupies the space of one gauge)

 

1673090 O Separate Dash Controls, Cont Trac Full Lock 136 2
Dana Spicer or Meritor - Tandem orTriDrive Axles (Air Rocker Switch 
occupies the space of two gauges for tandem axle and three gauges for 
tridrive axle)

 

1680030 O Veeder Root Hubodometer, Miles 66 0
 

1680150 O Asphalt Dump Brake Chamber Clearance 194 0
For use with 22.5in tires.

 

1680440 O Refuse Service Brakes, Steer And Drive Axles 277 0
N/A with Air Disc Brakes

 

1680470 O Lube Pump, Drive Axle(s) 252 36
 

1680500 S SBM Valve 0 0
Full trucks require a spring brake modulation (SBM) system for emergency 
braking application.  This system requires an SBM valve and a relay valve 
with spring brakes on the rear axles.  The SBM valve allows the foot valve 
to operate the rear axle spring brakes if a failure exists in the rear air 
system.

 

1680950 S Stability System Not Selected or Not Available 0 0
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1682710 O Anti-Lock Braking System (ABS) 6S6M 293 35
ABS-6.  Includes air braking system.

 

1684200 S Synthetic Axle Lubricant All Axles 0 0
The conventional model product line includes Fuel Efficient Cognis 
EMGARD FE75W-90 which provides customers performance advantages 
over current synthetic lubricants with reduced gear wear and extended 
maintenance intervals, resulting in increased uptime. In addition, the 
lubricant provides improved fluid flow to protect gears in extreme cold 
conditions and withstand the stress from high temperatures, extending 
component life.

 

1687020 O Bendix Air Cam Rear Drum Brakes 16.5x8.6 202 0
Inc automatic slack adjusters & outboard mounted brake drums.

 

1687348 O Tandem Drive Axle (Model 348) 0 0
 

1705570 O Ratio 5.57 Rear Axle 0 0
 

1822220 O Hendrickson RT463 46,000 lb, 54in Axle Spacing 4,169 1,177
 

1920860 O Tracking Rods, Rubber Center Bearings 652 99
R(T/E)403-523

 

 

Engine & Equipment
2058409 O PACCAR PX-9 345@1900 GOV@2100 1150@1400 4,229 0

(2013 Emissions) Includes alum flywheel housing.  Chevron Delo LE SAE 
15W40 engine oil is specially formulated for new low emissions engines.  
Magnetic engine oil drain plug captures and holds any metal fragments in 
engine oil to extend service life.
N21320   N205  120..Standard Maximum Speed Limit [LSL]
N21330   N207  0....Expiration Distance
N21340   P005  120..Hard Maximum Speed Limit
N21350   P001  64...Maximum Accelerator Pedal Vehicle Speed
N21360   P110  0....Accelerator Lower Droop
N21370   P059  64...Maximum Cruise Speed
N21380   P111  0....Cruise Control Lower Droop
N21400   N203  252..Reserve Speed Function Reset Distance
N21410   N202  0....Maximum Cycle Distance
N21420   N206  10...Maximum Active Distance
N21430   N201  0....Reserve Speed Limit Offset
N21440   P015  Yes..Engine Protection Shutdown
N21450   P026  Yes..Gear Down Protection
N21460   P046  1400.Max PTO Speed
N21470   P062  No...Cruise Control Auto Resume
N21480   P068  No...Auto Engine Brake in Cruise
N21500   N209  0....Expiration Distance
N21510   P520  Yes..Enable Idle Shutdown Park Brake Set
N21520   P030  5....Timer Setting
N21530   P233  Yes..Enable Impending Shutdown Warning
N21540   P234  60...Timer For Impending Shutdown Warning
N21550   P516  35...Engine Load Threshold
N21570   P031  No...Idle Shutdown Manual Overrule
N21590   P230  Yes..Enable Hot Ambient Automatic Overrule
N21610   P172  40...Low Ambient Temperature Threshold
N21620   P173  60...Intermediate Ambient Temperature Threshold
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N21630   P171  80...High Ambient Temperature Threshold
 

2091305 O Engine Idle Shutdown Timer Enabled 0 0
 

2091315 O Enable EIST Ambient Temp Overrule 0 0
 

2091320 O Enable EIST in PTO Mode 0 0
 

2091372 O Eff EIST NA Expiration Miles 0 0
 

2091640 O Effective VSL Setting NA 0 0
 

2140010 O Belly Pan 194 35
 

2140200 O CARB Engine Idling Compliance 0 0
PACCAR PX-7, PX-9 and MX, Cummins ISL, ISM and ISX diesel engines 
will include the required factory installed serialized sticker on the drivers 
door to identify them as meeting the NOx idling standard.

 

2513060 S PACCAR 160 Amp Alternator, Brushed 0 0
 

2522050 S PACCAR 12V Starter 0 0
 

2535040 O 3 Optima DT31T Batteries 2700 CCA Threaded 742 55
Stud type terminal. AGM (Absorbent Glass Material).  Stranded copper 
battery cables are double aught (00) or larger to reduce resistance.

 

2539090 O Big Switch Battery Disconnect 195 4
Mounted on battery box

 

2539490 O Batteries In RH BOC Box 0 0
 

2621000 O 2-Speed Fan Clutch For Frequent Start/Stops 292 0
 

2723210 S 18.7 CFM Air Compressor 0 0
Furnished on engine.  Teflon lined stainless steel braided compressor 
discharge line.

 

2922780 O Spin-On Fuel Filter Frame Mounted Heated 113 0
In addition to the fuel filter supplied with the engine.  Includes fuel water 
separator on Models 330, 337, and 348.

 

3010400 O Engine Protection Shutdown 3 0
Includes oil pressure, oil temperature, coolant temperature, and intake 
manifold temperature.

 

3114270 S High Efficiency Cooling System 0 0
Silicone radiator & heater hoses enhance value, durability, & reliability.  
Constant tension band clamps reduce leaks.  ClimaTech extended life 
coolant extends maintenance intervals which reduces maintenance costs.  
Anti-freeze effective to -30 degrees F helps protect the engine.  Low 
coolant level sensor warns of low coolant condition to prevent engine 
damage.

 

3211120 S Radial Seal, Dry Type Air Cleaner, Frontal 0 0
Air intake.  Molded rubber air intake connections with lined stainless steel 
clamps seal to prevent contaminants in air intake.

 

3365040 S Exhaust Single RH Side Of Cab 0 0
DPF/SCR RH under cab.  Includes cab entry RH under cab and full round 
stainless steel exhaust guard.

 

3381770 O Curved Tip Standpipe(s) 43 0
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3387870 S 24in Ht, 5in Dia Chrome, Clear Coat Standpipe(s) 0 0
 

 

Transmission & Equipment
4052110 O Allison 3000 RDS-P Transmission, Gen 5 9,713 154

Rugged Duty Series.  Includes Rear Transmission Support, TranSynd 
Automatic Transmission Fluid, and Water Oil Heat Exchange. Also 
includes features that monitor the transmission fluid, filter and clutch 
condition. Will display percent life remaining for the transmission fluid, filter 
and clutches on the shift selector. This information may be displayed using 
the Mode and Up and Down buttons.  A wrench icon will also be included 
to indicate when the transmission fluid, filter or clutches need servicing. 
(Suited for vehicles operating on/off highway and/or requiring PTO 
operation)

 

4210330 O 1760 HD Driveline, Two Midship Bearings 1,000 80
 

4256640 O Allison 6-Speed Configuration, Close Ratio Gears 0 0
3000 series transmissions

 

4256920 O Dash Mounted Push Button Shifter 548 0
 

4256940 O Allison Load Based Shift Schedule (LBSS) 0 0
 

 

Air & Trailer Equipment
4510760 O Bendix AD-IS EP Air Dryer with Heater 30 39

Extended Purge (for use with higher air consumption applications).  An 
integrated system air dryer that incorporates the functions of the air dryer, 
purge reservoir (which increases the drying capacity), wet air tank, 
pressure relief valve, single check valves, and pressure protection valve 
for air susp and other air accessories.  Includes easy-to-service spin-on 
dessicant cartridge.

 

4520420 O Berg Pull Cord Drain Valve(s) - All Air Tanks 6 0
 

4540420 S Nylon Chassis Hose 0 0
 

4543320 S Steel Painted Air Tanks 0 0
All air tanks are steel with painted finish except when Code 4543330 
Polish Aluminum Air Tanks is also selected (then exposed air tanks 
outside the frame rails will be polished aluminum). Peterbilt will determine 
the optimal size and location of required air tanks.  Narratives requesting a 
specific air tank size or location will not be accepted for factory installation. 
See ECAT to determine number or location of air tanks installed.

 

4544020 O Coalescing Filter For Use With AD-IS and AD-IS-EP 57 0
 

4611930 O Body Connections 5ft BOC 116 4
Junction Box contains light and power circuits for Body Connections 
located 5ft from BOC.

 

 

Tires & Wheels
5068590 O FF: BR 20ply 315/80R22.5 M860A 693 92
5167320 O RR: BR 16ply 11R22.5 M843 1,592 192
5190008 O Code-rear Tire Qty 08 0 0

 

Unpublished options may require review/approval.
Dimensional and performance data for unpublished options may vary from that displayed in PROSPECTOR.

 

 

Printed: 3/18/2014 9:26:16 AM Complete Model Number: Model 348
Effective Date: Jan 1, 2014 Quote/DTPO/CO: Q62560277
Prepared by: Administrator Version Number: 28.10

Page 6 of 1038342-95C6-0272

 
RUSH TRUCK CENTER, GAP-VAX, & PIPEHUNTER

 
PAGE 15 of 19 PAGES



Data Code Description $ List Weight
 

5220250 O FF: ALCOA 893657 PLT 22.5X9.00  ALM WHL 505 -38
Pilot mount

5315090 O RR: Accur 50291 Plt 22.5x8.25 Stl Whl 516 72
Heavy Duty

5390008 O Code-rear Rim Qty 08 0 0
5409680 O Schrader 1126 Double Seating Extensions 10 0

On tire valve stems
 

Fuel Tanks
5554100 O 26in Aluminum 70 Gallon Fuel Tank LH U/C 204 11

Includes steps for cab access.  Paddle handle filler cap with threadless 
filler neck.  Top draw fuel plumbing reduces chance of introducing air into 
the fuel system during low fuel level conditions due to the central 
placement of fuel pickup tube.  Wire braid fuel lines increase durability & 
reduce potential for leaks.

 

5602070 O Location LH U/C 70 Gallon 0 0
 

5652890 O DEF Tank Mounted LH BOC 0 0
Models 210, 220 and 320 mounted LH cab fender.

 

5653000 O Polished Stainless Steel Cover For DEF Tank 116 0
 

5655019 S DEF Tank Small 0 0
 

 

Battery Box & Bumper
6010780 O Aluminum Space Saver Battery Box RH BOC 146 -84

Battery Access From Side
 

6030150 O Rubber Battery Pad In Bottom Of (1) Battery Box 9 2
(Mat in box that holds batteries only)

 

6040550 S DPF Cab Entry Aluminum Non-Slip Step RH Under Cab 0 0
On Model 579 when specified with chassis fairings, the box will be 
aerodynamic.

 

6121060 O Steel Bumper Swept Back Painted Black, FEPTO only 603 90
With two tow pin holes and step plates on top of bumper

 

 

Cab & Equipment
6510110 S Alum Cab 108in BBC Metton Hood w/Bright Crown 0 0

Includes view window RH door and convex mirror over RH door.
 

6540120 O Severe Service Cab Package #1 63 39
INCLUDES ALUM SIDE SKINS, ALUM REAR SKIN, STEEL 
WINDSHIELD MASK, STEEL  FIREWALL, AND STEEL FRONT FLOOR 
SHEET ON ALL CABS, AND ADDITIONAL REINFORCEMENT 
STRUCTURE ON THE BACK WALL OF THE DAY CAB.  
 
 
CAB.  
 

 

6800360 O Rubber Fender Lips 2 Inch Wide 94 8
 

6914100 O Sears Atlas 70 Driver Seat 167 4
 

6924100 O Sears Atlas 70 Passenger Seat 375 19

 

Unpublished options may require review/approval.
Dimensional and performance data for unpublished options may vary from that displayed in PROSPECTOR.

 

 

Printed: 3/18/2014 9:26:16 AM Complete Model Number: Model 348
Effective Date: Jan 1, 2014 Quote/DTPO/CO: Q62560277
Prepared by: Administrator Version Number: 28.10

Page 7 of 1038342-95C6-0272

 
RUSH TRUCK CENTER, GAP-VAX, & PIPEHUNTER

 
PAGE 16 of 19 PAGES



Data Code Description $ List Weight
 

 

6939400 S Air Ride Driver 0 0
 

6939420 S High Back Driver 0 0
 

6939470 S Vinyl Driver 0 0
 

6939500 O Air Ride Passenger 226 19
 

6939520 S High Back Passenger 0 5
 

6939570 S Vinyl Passenger 0 0
 

7001520 O Adjustable Steering Column - Tilt/Telescope 98 11
 

7001620 S Steering Wheel with Peterbilt Logo 0 0
Steering Wheel with embossed Peterbilt logo over horn button.

 

7036120 S Interior Grey/Black 0 0
Includes rugged charcoal instrument panels, glare-resistant gray dash, 
black bezels on gauges, (2) power ports, monochromatic molded door 
pads with durable in-mold color, gray molded back wall, 18 inch 4-spoke 
soft-touch steering wheel, soft-touch steering column cover, power lift 
passenger window, extruded rubber floor covering, header-mounted dome 
light, foot well lighting, integrated "dead pedal", (4) inside entry grab 
handles, (2) inside sunvisors, (2) coat hooks, (2) cup holders and map bin 
in dash.

 

7210540 S Day Cab Rear Window 0 0
 

7230060 S One Piece Curved Windshield 0 0
 

7322010 S Combo Fresh Air Heater/Air Conditioner 0 0
With radiator mounted condenser, dedicated side window defrosters,  Bi-
Level Heater/Defroster Controls, 54,500 BTU/HR, and silicone heater 
hoses.

 

7330700 O Peterbilt Comfort Control - Cab 21 6
 

7410010 O Painted Outside Sunvisor, Aluminum 107 4
 

7511010 O Stainless Steel Mirrors 7x16 with Heat Element 69 2
 

7560850 O (2) Convex 8 Inch SS Mirror 50 2
Center mounted under mirror bracket.  If rear view mirrors are heated, the 
convex mirrors will be heated.

 

7610470 O (1) Air Horn 24.5in Chrome - Round w/Horn Shield 214 8
 

7630040 O Mount Air Horn Logger Style - RH 18 2
 

7725710 O Standard Speaker Package For Cab 39 4
(2) Speakers

 

7725715 O ConcertClass Without CD, Includes BT Phone and 324 10
Audio, AM/FM, WB, USB and MP3.

 

7782230 O Radio Antenna Mounted Logger Style 57 0
 

7851480 S Peterbilt Electric Windshield Wipers 0 0
with Intermittent Feature
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7851780 O CabMate Cab Air Suspension 766 15
Mfg by Link.  The class 8 conventionals (except Model 348) includes (2) 
airbags, (2) shock absorbers, (1) leveling valve, radius rod, and height 
limiter.  The Models 330, 337, and 348 includes (1) airbag and (1) shock 
absorber. 

 

7900090 O Triangle Reflector Kit Shipped Loose 17 13
 

7900270 O 5 lb 3A:40bc Fire Extinguisher Cab Mounted 84 8
 

7901130 O Backup Alarm (107dB) 56 3
 

8021380 S Air Restriction Indicator 0 0
Mounted on air cleaner or intake piping.

 

8071870 S Main Instrumentation Panel w/Graphics Display 0 0
Includes speedometer with tripodometer, tachometer with hourmeter and 
outside air temperature display, voltmeter,  engine oil pressure, engine 
coolant temperature, fuel level, primary and secondary air pressure 
gauges.  Includes standard warning light package: high water 
temperature, low oil pressure, and low air pressure warning lights 
w/audible alarms, high beam, turn signal, low fuel, parking brake, and ice 
warning indicators; seat belt reminder; rocker switches with long-life LED 
indicators; multi-function turn stalk with flash-to-pass feature (night mode 
flashes headlights and marker lights; day mode flashes headlights only), 
intermittent windshield wiper and headlamp beam control.  Hydraulic 
braked trucks do not include air pressure gauges.

 

8111110 S Headlights Composite Fender Mounted 0 0
Integral park, turn, and side marker

 

8120980 S (5) Marker Lights,  Aero LED 0 0
Light Emitting Diodes

 

8133960 O Daytime Running Lights 76 0
(Required on Canadian units)

 

8134070 O (2) Addl Dome/Reading Lights, Ceiling Mounted 43 0
 

8140700 O Trucklite 40242R Stop/Turn/Tail 41 19
40244 backup, super 40 bulbs, separate reflector.

 

 

Paint
8500710 O Standard Paint Color Selection -200 0

 

8530770 O (1) Color Axalta Two Stage - Cab/Hood 160 0
Base Coat/Clear Coat
N85020   A  -        L0006EB       WHITE - Stand
N85400   HOOD TOP    L0006EB       WHITE - Stand
N85500   CAB ROOF    L0006EB       WHITE - Stand
N85200   FRAME       N0001EA       BLACK        
N85300   FENDER      L0006EB       WHITE - Stand

 

 

Shipping Destination
8999990 O Shipping Destination 0 0

(Specify by narrative)
N8990 GAP-VAX
N8991 575 CENTRAL AVENUE
N8992 JOHSTON, PA 15902
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N8993 614-535-6766
 

 

Options Not Subject To Discount
9408905 O Medium Duty Emissions Surcharge $7000 7,000 0

 

9408931 O PDI At Excellence Peterbilt Location 230 0
 

9408932 O Vehicle Layout 600 0
See Truck Sales Bulletin 12-89 for additional information.

 

 

Miscellaneous
O 0 0

 

 

Total Adjusted Price (W/O Freight & Warranty & Surcharges) $143,154
Freight Charge $2,100
Options Not Subject to Discount $830
Surcharges Not subject to Discount $7,000
Total Weight 17640

Prices and Specifications Subject to Change Without Notice.
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Memo
To: Clay Pearson, City Manager 

From: Eric Wilson, Director of Public Works 

CC: Trent Epperson, Assistant City Manager 
Claire Bogard, Director of Finance 

Date:  August 20, 2014 

Re: Vacuum Truck Update 

The purpose of this memorandum is to provide an update to the business case for the 
purchase of a vacuum truck to be used by the Sanitary Sewer Collections Division of 
Public Works. 

The City has five collection basins that transport sewerage to the City’s five water 
reclamation facilities: Far Northwest, Southdown, Barry Rose, Longwood, and SWEC. 
Currently staff maintains over 405 miles of sanitary sewer collection lines ranging in size 
from 6” to 54”.  As a part of the sanitary sewer collection system maintenance program 
staff currently uses the vacuum truck on a daily basis to clean the system in addition to 
assisting the closed circuit television (CCTV) van in the evaluation and data collection 
for the sanitary sewer system.  The vacuum truck currently in service was purchased in 
2003.

The current work process for the vacuum truck operations consist of the following. 
 Clearing of collection system blockages (sewer backups) 
 Collection system line cleaning 
 Debris removal from the collection system 
 Assisting the CCTV operations  

o Keeping the lines free of flows that impede the operations of the CCTV
system
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o Pulling the CCTV equipment when necessary
  Remove floating debris from the wet wells of sanitary lift stations 

Currently the maintenance program staff are cleaning and televising approximately 
10,000 (2 miles) linear feet of collection system per month. The team currently spends 
approximately 70% of their time on these cleaning data collection functions.  The other 
30% of the time are spent working on collection system blockages or lift station 
cleaning. 

One of the features of the new vacuum truck will be the Jet Eye System, closed circuit 
TV that is integrated into the vacuum truck.  The Jet Eye System will allow staff to 
televise and record the conditions of the sanitary sewer lines as they are being cleaned, 
without the use of a separate piece of equipment.  With the Jet Eye System staff will be 
able to assess the condition of the sanitary sewer collection infrastructure while 
performing system maintenance.  The collection of this data in a more expeditious 
manner will improve the performance of the group by increasing the captured footage 
from 10,000 linear feet per month to 10,000 or more linear feet per week.

With the new Vacuum truck staff will establish a more efficient and systematic program 
to jet clean, debris removal and CCTV image acquisition of the City’s sanitary sewer 
system.  Part of this new program will be to develop a schedule for this City wide 
maintenance to be completed.  Additionally, the rapid acquisition of data will allow staff 
to better determine the needs for rehabilitation, point repairs or replacement of various 
sections of the collection system.  The goal of this improved program will be to have the 
entire collection system inspected and cleaned at minimum once every five years. 
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10.            Consideration and Possible Action – Second and Final Reading of 

Ordinance No. 2000M-128 – An ordinance of the City Council of the City 
of Pearland, Texas, amending Ordinance No. 2000M, the zoning map of 
the City of Pearland, Texas, for the purpose of changing the classification 
of certain real property, being 1.749 acres (currently 0.9 acres due to 
right-of-way dedication, etc.) acres of land being a certain parcel of 
ground together with all the buildings and improvements being a portion 
of No. 2 Southern Trails Commercial No. 1, H.T. and B.R.R Company 
Survey, Section 84, A-538, City of Pearland, Brazoria County, Texas 
(generally located on the south side of Broadway Street, between 
Windward Bay Drive to the west and Kinglsey Drive to the east), 
Zone Change 2014-20Z; a request of BGE Kerry R. Gilbert and 
Associates, applicant; on behalf of CL Ashton Woods, LP., owner; for 
approval of a change in zoning to amend the Southern Trails Planned 
Development (PD), from an overlay zoning district which allows for 
Civic/Church uses to General Business (GB) uses, with restrictions on 
permitted uses; on approximately 0.9 acres of land of the total 522.62 
acres, providing for an amendment of the zoning district map; containing 
a savings clause, a severability clause and an effective date and other 
provisions related to the subject, providing for an amendment of the 
zoning district map; containing a savings clause, a severability clause 
and an effective date and other provisions related to the subject. 

 
 
 
 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: January 26, 2015 ITEM NO.: 

DATE SUBMITTED:   January 5, 2015       DEPT. OF ORIGIN: Planning 

PREPARED BY: Johnna Matthews PRESENTOR:  Lata Krishnarao 

REVIEWED BY:   Lata Krishnarao  REVIEW DATE:  January 6, 2015 

SUBJECT: Ordinance No. 2000M-128 - An ordinance of the City Council of the 
City of  Pearland, Texas, amending Ordinance No. 2000M, the zoning 
map of the City of  Pearland, Texas, for the purpose of changing the 
classification of certain real  property, being 1.749 acres (currently 0.9 
acres due to right-of-way dedication, etc.) acres of  land being a 
certain parcel of ground together with all the buildings and 
 improvements being a portion of No. 2 Southern Trails Commercial 
No. 1, H.T. and  B.R.R Company Survey, Section 84, A-538, City of 
Pearland, Brazoria County,  Texas  (generally located on the south side 
of Broadway Street, between  Windward Bay Drive to the west and 
Kinglsey Drive to the east), Zone Change  2014-20Z; a request of BGE 
Kerry R. Gilbert and Associates, applicant; on behalf  of CL Ashton 
Woods, LP., owner; for approval of a change in zoning to amend the 
 Southern Trails Planned Development (PD), from an overlay zoning 
district which  allows for Civic/Church uses to General Business (GB) 
uses, with restrictions on  permitted uses; on approximately 0.9 acres 
of land of the total 522.62 acres,  providing for an amendment of the 
zoning district map; containing a savings clause, a severability 
clause and an effective date and other provisions related to  the 
subject, providing for an amendment of the zoning district map; 
containing  a savings clause, a  severability clause and an  effective 
date and other provisions related to the subject.  Second Reading 

ATTACHMENTS:      Ordinance No. 2000M- 128 and Exhibits (Exhibit A –            
 Legal Description; Exhibit B – Location Map; Exhibit C - 
 Legal Ad; Exhibit D- Planning and Zoning Commission 
 Recommendation Letter; Exhibit E – Southern Trails PD 
 Amendment)  
 Joint Public Hearing Packet (11.17.14) 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 

Ordinance No. 2000M-128



 
ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 
 
To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 

 
EXECUTIVE SUMMARY 

 
PROJECT SUMMARY:  The applicant proposes to change the zoning of an 
approximately 1.4-acre tract, originally designated for a civic use; specifically for a Fire 
Station; to General Business (GB).  It is important to note that due to an increase in 
right-of-way and detention, the original 1.4 – acre civic parcel now includes 
approximately 0.9 acres. 

As part of the proposed amendment, the applicant also proposes to update the land use 
summary to reflect the proposed change, include a metes and bounds description and 
proposed plat for the new 3.6 acre GB site; and update Exhibits D (Conceptual Plan), 
Exhibit E (Trail System Plan) and Exhibit F (Monumentation Plan).  

PUBLIC NOTIFICATION:  Public notices, comment forms, and a vicinity map were 
mailed to the applicant as well as property owners within 200 feet of the subject 
property under consideration for the zone change.  At the time of this writing, staff has 
not received any returned notices from property owners within 200 feet of the site. 
 
PLANNING AND ZONING COMMISSION DISCUSSION:  At the regular meeting of the 
Planning and Zoning Commission on November 17, 2014, Planning and Zoning 
Commissioner Mary Starr amended her original motion of a recommendation approval, 
to a recommendation of approval with conditions.  The motion was seconded by 
Commissioner Ginger McFadden.  The motion passed 7/0, with all commissioners 
present and all commissioners in favor of the amended motion. 

The recommended conditions of the Planning and Zoning Commission are as 
follows.  The red text indicates how the applicant has addressed the conditions: 

1. The following uses shall be prohibited: 

• Automobile and Automobile-Service Related Uses 
• Animal/Pet- Related Uses 
• Big Box Retail/Department Stores 
• Stand-Alone Restaurants 
• Drive-Thru Restaurants 

The applicant included 28 prohibited uses on page 10 of the PD document. 
However  , the above mentioned five (5) specific uses recommended by the 
Planning and Zoning Commission are not listed as prohibited uses in the PD. 
 



2. Screening to buffer the proposed non-residential development from the existing          
 single family subdivisions to the west and south, shall be consistent in design, 
including height, material, color, etc., with the existing screening wall provided by 
CVS to buffer against adjacent single family subdivisions. 
The proposed PD amendment includes the following text regarding residential 
screening: 

J. Screening  
For development within the General Business zone, screening must be 
provided in order to buffer the proposed non-residential development from 
the existing single family subdivision to the west and south. All required 
screening shall be consistent in design. All new screening must match the 
height, material and color of any existing screening within the General 
Business zone. 

CITY COUNCIL DISCUSSION 1ST READING:  During the 1st Reading of the ordinance 
before City Council on December 15, 2014, discussion ensued regarding the list of 
prohibited uses recommended by the Planning and Zoning Commission (the 
Commission), versus the list of prohibited uses proposed by the applicant.  Mayor Pro 
Tem Keith Ordeneaux and Councilmember Tony Carbone indicated no concern 
regarding the use of the subject property as a restaurant.  Mayor Pro Tem Keith 
Ordenauex also expressed no concern regarding the use of the subject property being 
developed with “Big Box” retail, due to the size of the subject property; or retail in 
general, including the sale of auto parts.  However, Mayor Pro Tem Keith Ordenauex 
expressed concerns regarding “auto service,” i.e. auto repair.  See #1 above for a list of 
prohibited uses recommended by the Commission. 

STAFF RECOMMENDATION:  Staff recommends approval of the amendment to the 
Southern Trails PD, to reallocate the 0.9 acres from a civic use to a GB use, for the 
following reasons, and with the following condition: 

1. The subject property was originally designated as a non-residential use; civic use 
for a Fire Station and will continue to be designated for non-residential uses 
allowed within the GB zoning district. 

2. The PD and the proposed amendment generally meet the intent of the future 
land use designation of “Retail, Offices and Services” by providing non-
residential uses to serve the surrounding single family subdivisions; with limited 
general business strip centers, as recommended by the “Minor Node” future land 
use designation. 

Conditions 

1. Prior to signing of the ordinance/adoption of the ordinance, the applicant 
shall provide a revised PD, with the list of the prohibited uses to include 
the following, approved by the City Council. 



• Automobile related uses, except for auto parts sales, indoor only  
• Pet – related uses 

 



Ordinance No. 2000M-128 
 

An ordinance of the City Council of the City of Pearland, Texas, amending 
Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for the 
purpose of changing the classification of certain real property, being 1.749 acres 
(currently 0.9 acres due to right-of-way dedication, etc.) acres of land being a 
certain parcel of ground together with all the buildings and improvements being a 
portion of No. 2 Southern Trails Commercial No. 1, H.T. and B.R.R Company 
Survey, Section 84, A-538, City of Pearland, Brazoria County, Texas  (generally 
located on the south side of Broadway Street, between  Windward Bay Drive to 
the west and Kinglsey Drive to the east), Zone Change  2014-20Z; a request of 
BGE Kerry R. Gilbert and Associates, applicant; on behalf of CL Ashton Woods, 
LP., owner; for approval of a change in zoning to amend the Southern Trails 
Planned Development (PD), from an overlay zoning district which allows for 
Civic/Church uses to General Business (GB) uses, with restrictions on permitted 
uses; on approximately 0.9 acres of land of the total 522.62 acres, providing for 
an amendment of the zoning district map; containing a savings clause, a 
severability clause and an effective date and other provisions related to the 
subject, providing for an amendment of the zoning district map; containing  a 
savings clause, a  severability clause and an effective date and other provisions 
related to the subject. 

 WHEREAS, BGE Kerry R. Gilbert and Associates, applicant; on behalf of CL 

Ashton Woods, LP., owner; is requesting approval of a change in zoning to amend the 

Southern Trails Planned Development (PD), from an overlay zoning district which allows 

for Civic/Church uses to General Business (GB) uses; on approximately 1.749 acres of 

land (now 0.9 acres of land, due to right-of-way dedication, detention, etc.) of the total 

522.62 acres included within the Southern Trails Planned Development; said property 

being legally described in the legal description attached hereto and made a part hereof 

for all purposes as Exhibit “A,” and more graphically depicted in the vicinity map 

attached hereto and made a part hereof for all purposes as Exhibit “B,” and 

 

WHEREAS, on the 17th day of November 2014, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

    
   



Section 1.2.2.2 of Ordinance No.  2000T; and 

 

WHEREAS, on the 17th day of November, 2014, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed PD amendment to change the zoning of an approximately 1.749 acre tract 

(now 0.9 acres) from a civic use, specifically for a fire station to General Business (GB), 

with conditions, said recommendation attached hereto and made a part hereof for all 

purposes as Exhibit “D”; and  

 
WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 15th day of December 

2014 and the 12th day of January 2015; and 

 

 WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of BGE Kerry R. Gilbert and Associates, applicant; on behalf of CL 

Ashton Woods, LP., owner; for approval of a change in zoning to amend the Southern 

Trails Planned Development (PD), attached hereto as Exhibit E, from an overlay zoning 

district which allows for Civic/Church uses to General Business (GB) uses, with a list of 

prohibited uses, as referenced in Exhibit E; on approximately 1.749 acres of land (now 

0.9 acres of land, due to right-of-way dedication, detention, etc.) of the total 522.62 

acres included within the Southern Trails Planned Development, presented which, in the 

judgment of the City Council, would justify the approval of said application; now, 

therefore, 
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 

Section I.  The following described property located within the corporate City 

 Limits of the City of Pearland, Texas, and presently classified as Southern Trails 

Planned Development (PD), and designated for a Civic/Church use, specifically for a 

Fire Station, is hereby granted a change in zoning to Southern Trails Planned 

Development (PD), with an overlay district of General Business (GB), with conditions 

regarding prohibited uses, as written in the PD document attached hereto as Exhibit E, 

in accordance with all conditions and requirements of the current Unified Development 

Code and incorporated for all purposes, such property being more particularly described 

as: 

 LEGAL DESCRIPTION: A certain parcel of ground together with all the buildings 
 and improvements being a portion of No. 2 Southern Trails Commercial No. 1, 
 H.T. and B.R.R. Company Survey, Section 84, A-538, City of Pearland, Brazoria 
 County, Texas  

 
 GENERAL LOCATION:   South side of Broadway Street, between Windward 
 Bay Drive to the west and Kinglsey Drive to the east, Pearland, TX 
 
 Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been 

compliance with the mandates of law in the posting and presentation of this matter to 

the Planning and Zoning Commission and to the City Council for consideration and 

decision. 

  Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 

 

                                  Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 
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this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

Section VI.  The City Secretary is hereby directed to cause to be prepared an 

amendment to the official Zoning District Map of the City, pursuant to the provisions of 

Section 2.3.2.2 of Ordinance No. 2000-M and consistent with the approval herein 

granted for the reclassification of the herein above described property 

Section VII.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 

PASSED, APPROVED, and ADOPTED on First Reading this 15th day of 

December, 2014. 

_________________________ 
TOM REID 
MAYOR  

ATTEST: 

__________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
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PASSED, APPROVED, and ADOPTED on Second and Final Reading this 12th 

day of January, 2015. 

__________________________ 

TOM REID 
MAYOR 

ATTEST: 

_____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 
Legal Description 

A certain parcel of ground together with all the buildings and improvements being a 
portion of No. 2 Southern Trails Commercial No. 1, H.T. and B.R.R. Company 
Survey, Section 84, A-538, City of Pearland, Brazoria County, Texas  
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Exhibit B 
Vicinity Map 
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Exhibit C 
Legal Ad 
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Exhibit D 
Planning and Zoning Commission Recommendation Letter 

November 17, 2014 

Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 

Re: Recommendation on Zone Change Application No. 2014-20Z, Southern Trails 
Planned Development (PD) Amendment 

Honorable Mayor and City Council Members: 

At their meeting on November 17, 2014, the Planning and Zoning Commission 
considered the following:   

A request of BGE Kerry R. Gilbert and Associates, applicant; on behalf of CL 
Ashton Woods, LP., owner; for approval of a change in zoning to amend the 
Southern Trails Planned Development (PD), from an overlay zoning district which 
allows for Civic/Church uses to General Business (GB) uses; on approximately 
0.9 acres of land of the total 522.62 acres, to wit: 

Legal Description:  A certain parcel of ground together with all the buildings and 
improvements being a portion of No. 2 Southern Trails Commercial No. 1, H.T. 
and B.R.R. Company Survey, Section 84, A-538, City of Pearland, Brazoria 
County, Texas  
General Location: South side of Broadway Street, between Windward Bay Drive 
to the west and Kinglsey Drive to the east, Pearland, TX 

Commissioner Mary Starr made a motion to amend her original motion of a 
recommendation of approval of Zone Change Application Number 2014-20Z to 
amend the Southern Trails Planned Development, to a recommendation of approval 
with, conditions.  The motion was seconded by Commissioner Ginger McFadden.  
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The motion passed 7/0, with all commissioners present and all commissioners in 
favor of the amended motion. 
The recommended conditions of the Planning and Zoning Commission are as 
follows: 
The recommended conditions of the Planning and Zoning Commission are as 
follows, and how the applicant addressed the conditions: 
1. The following uses shall be prohibited:

• Automobile and Automobile-Service Related Uses
• Animal/Pet- Related Uses
• Big Box Retail/Department Stores
• Stand-Alone Restaurants
• Drive-Thru Restaurants

2. Screening to buffer the proposed non-residential development from the existing
single family subdivisions to the west and south, shall be consistent in design,
including height, material, color, etc., with the existing screening wall provided by
CVS to buffer against adjacent single family subdivisions.

Sincerely, 

Johnna Matthews 

City Planner 
On behalf of the Planning and Zoning Commission 
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Exhibit E 
Southern Trails Planned Development (Amended) 

See Following Pages 
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SOUTHERN TRAILS PLANNED UNIT DEVELOPMENT
AMENDMENT 

CITY OF PEARLAND, TEXAS 

PREPARED FOR: 

CL ASHTON WOODS, LP 

PREPARED BY: 
BGE| KERRY R. GILBERT & ASSOCIATES 

NOVEMBER 2014 
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I. INTRODUCTION TO SOUTHERN TRAILS 
 

The Southern Trails planned unit development application was prepared on behalf 
of Conifer Development, Ltd. in accordance with the City of Pearland Zoning ordinance 
related to a planned Unit Development (“PUD”).  It is the intent of the Developer to utilize a 
Planned Unit Development to establish a comprehensive land use plan and zoning 
guideline for the entire development project that will govern the future improvements, 
signage, landscaping, and use of open space. 

Southern Trails is a 522.63 acre master planned community located west of SH 288 
and south of Broadway in the eastern portion of the city limits of Pearland, Texas.  The 
property has frontage on and is bordered by Broadway to the north, C.R. 48 to the west, 
C.R. 59 to the south, and future extension of Kirby to the east. 

All of the property is within the Pearland City Limits.  At the core of the community’s 
identity is an extensive recreational trail network service as a link to the various 
neighborhoods and focal points throughout the community.  The development plan 
consists of residential, church, and general business uses, including facilities such as a 
parks, lakes and trails and significant open space.    

 
II. AMENDMENT TO THE SOUTHERN TRAILS PUD (2011) 

 
This application was prepared on behalf of CL Ashton Woods, LP and Taylor 

Morrison of Texas, Inc., pursuant to the City of Pearland ordinances related to the Planned 
Unit Development (PUD).  The Southern Trails PUD was originally approved and codified 
under Ordinance Number 509-695 on February 9, 2004.   

Currently, approximately 60% of the project has been developed.  The intent of this 
amendment to the original PUD is to update exhibits to reflect current activity and propose 
revisions to the Trials System Plan Exhibit.   

Southern Trails has been divided into two distinct developments divided by Kingsley 
Drive: Southern Trails and Southern Trails West.  The current owner for Southern Trails is 
C.L. Ashton Woods, LP and the current owner for Southern Trails West is Taylor Morrison 
of Texas, Inc.   
 The revisions to the Trails System Plan Exhibit are described in detail in this 
document in Section IV.(E) Parks and Recreation.  
 

III. AMENDMENT TO THE SOUTHERN TRAILS PUD (2014) 
 

This application was prepared on behalf of CL Ashton Woods, LP, pursuant to the 
City of Pearland ordinances related to the Planned Unit Development (PUD).  The 
Southern Trails PUD was originally approved and codified under Ordinance Number 509-
695 on February 9, 2004.   

Currently, approximately 85% of the project has been developed.  The intent of this 
amendment to the original PUD is to update exhibits to reflect current activity and propose 
revisions to the overall land use acreages to reflect said revisions. Additionally, the 
proposed Fire Station site, which has decreased in size due to an increase in right of way 
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and detention requirements, is being reallocated to the General Business designation. 
Exhibit C.1 shows the property subject to the proposed amendment.   

All of Southern Trails West has been developed and is privately owned. For 
Southern Trails, with the exception of the privately owned lots, the current owner is C.L. 
Ashton Woods, LP. 
 The revisions to the land use acreages are noted on Table 1: Acreage per Land 
Use Summary and can be seen on Exhibits D, E and F. 
 

IV. EXISTING CONDITIONS 
 
 A. Site Description 

 
The property was a compilation of fifteen tracts of various sizes and was vacant and 

unimproved at the time of acquisition and approval of the PUD.  The property was used as 
farmland for growing milo and grain sorghum for generations.  As shown on the Exhibit A-
Area Map Exhibit aerial photograph, some of the development issues affecting the project 
were: 

• Kingsley Drive (C.R. 48) divides the project 
• There is a regional ease-west drainage ditch bisecting the property which is 

owned and maintained by Brazoria County Drainage District #4.  The 
improvements required for this ditch will be beyond the needs of this project in 
order to serve the region.  

• A secondary north-south drainage ditch bisects much of the Property. 
• The drainage outfall constraints increase the amount of land required for 

detention. 
• The irregular shape of the property (See Exhibit A-Area Map Exhibit) impacts 

the public street design as well as the lot design/layout. 
• The updated Conceptual Plan illustrates the platted lots that have been platted 

thus far.  
 

B. Surrounding Land Use 
 

The surrounding vicinity is characterized by recent residential development and a 
scattered mix of permanent residences and mobile homes.  Recent residential activity 
illustrated in Exhibit A-Area Map Exhibit is: 

• Shadow Creek Ranch to the north, as 3,300 acre master planned community, is 
immediately across and north of Broadway. 

• Southgate, a 185 acre development, is located immediately to the east and 
across the future extension of Kirby Drive. 

• Southfork, a 330 acre residential development, is located south of C.R. 59 and 
to the east in the City of Manvel. 

• A proposed Alvin ISD High School west of Kirby Drive, between Southern Trails 
and Broadway.  

There is a new school adjacent to Southern Trails on the east side of Kirby.  (See 
Exhibit D Conceptual Development Plan).   
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V. GOALS AND OBJECTIVES 

The proposed Planned Unit Development will have its own guidelines and 
restrictions in addition to those imposed by the City of Pearland.  The Southern Trails 
Planned Unit Development will establish a comprehensive land use plan and zoning 
regulations to guide future improvements, including signage, landscape architecture, and 
generous open space.  The Planned Unit Development provisions will guarantee the long-
term aesthetic quality and continuity of the development and preserve the character of the 
community over time.   

Southern Trails residents will immediately know that they are within their 
community; however, the sense of place will not be conveyed by monumentation as much 
as the tone set by the design of the streetscape and orientation around pedestrian activity. 

The recreational trails are designed to be highly visible, with proposed below grade 
(below the road) crossings for safety, accessibility, and ease of use. 

Main arterial roads (minor collectors) through the project will be enhanced with 
street trees and additional landscaping.    

Detention facilities for Southern Trails will be consolidated and constructed in such 
a manner as to provide usable open space incorporating the trails, parks, and other 
recreational facilities. 

Open spaces will be designed with the goal of encouraging social interaction among 
residents, thus adding to the safety of the community as a whole. 

VI. PLAN OF DEVELOPMENT

A. Project Description 

The 522.63 Planned Unit Development is entirely single family residential 
development with the exception of a 9.3 acre church parcel and a general business parcel 
totaling 3.6 acres at the southwest corner of Kingsley Drive (C.R. 48) and Broadway.  

There will be approximately 110 acres of open space and park areas within 
Southern Trails.  The trail system will link lakes, recreational facilities, and residential 
neighborhoods creating a pedestrian friendly community. 

Southern Trails design offers accessible water features that can be enjoyed by the 
entire community; this is accomplished through the strategic location of lakes in park 
areas, thereby abandoning the conventional development practices of completely 
surrounding lakes with waterfront homes.   

B. Current Land Use 

Southern Trails is located west of SH 288 and south of Broadway in the western 
portion of the city limits of Pearland, Texas.  The property has frontage on and is bordered 
by Broadway to the north, Kingsley Drive (C.R. 48) to the west, C.R. 59 to the south and 
the future extension of Kirby to the east.  

The property is a compilation of 17 tracts ranging in size from 1 acre to 120 acres, 
and is currently vacant and unimproved, consisting of flat coastal plain used farming row 
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crops.  The surrounding vicinity is characterized by vacant tracts of land, subdivision, and 
a scattered mix of rural residences and mobile homes.   

The property lies within the city limits of Pearland.  The current zoning designation 
of the surrounding properties are a mixture of medium and low density residential (R1, R2, 
R3) with scattered commercial uses.  The subject property is currently zoned in mixed 
classifications of SD, RE, R1, and R2. 

C. Proposed Land Use 

The City of Pearland’s Comprehensive Plan indicates this portion of the planning 
area as medium and low density residential with appropriate commercial uses.  The 
proposed Conceptual Development Plan presents a low density master planned 
community with a wide range of attractive housing in well defined neighborhoods. 

The Conceptual Development Plan complies with the intent of the Comprehensive 
Plan with an overall density not to exceed 3.6 dwelling units per net acre based on a 
maximum of 1390 homes on   381.5 residential use acres.  Gross calculations yield 2.7 
lots per acre based on 522.6 acres as shown in the Land Use Plan. 

TABLE 1: ACREAGE PER LAND USE SUMMARY 

USE ACRES MIX 
Single Family Residential (SFR)* 381.5 73% 
Multi Family Residential 0 0.00% 
Light Industrial 0 0.00% 
General Business *** 3.6 1% 
Civic/Church      9.3 2% 
Parks/Recreation/Open Spaces** 112.5 22% 
Major Thoroughfare Rights-of-Way 15.7 3% 
Total 522.6 100.00% 

*Single family residential encompasses R-1 (180 acres); R-2 (145 acres); and R-3
(56.5 acres) single family dwelling districts as presented in Appendix “A” hereto. 
Any district may, increase in acreage by up to 15%.  The total increase in SFR is 
defined in the Land Use Changes section below. 
**Parks, recreation and open space includes public and private parks, community 
recreation centers, linear parks and greenbelts, and open space, lakes, bayous and 
drainage ways. 
***Development of the western 0.9 Acre of the commercial tract is subject to the 
General Business regulations as stated in the current Unified Development Code. See 
Exhibit C.1 for the exact location of the 0.9 Acres. This 0.9 Acres is also subject to the 
prohibited Uses listed in Appendix “A” under General Business. 
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 D. Land Use Changes 
 

 Land use shall be regulated on a total acreage basis illustrated in Table 1 and by a 
finite cap on the number of dwelling units. Each land use category may be increased in 
acreage by up to 15% as long as the total number of dwelling units does not exceed 1390.  
This flexibility is required to ensure the overall success of the development.  If a proposed 
land use is requested to be an increase in an area by more than 15%, an amendment to 
this Planned Unit Development must be requested and approved by the City of Pearland.  
Land uses may be interchanged within the boundaries of the project provided they are 
incompliance with the acreage defined in Table1, subject to the 15% allowable increase.   
  

E. Parks and Recreation  
 
 The focal point of the Southern Trails Planned Unit Development is its proliferation 
of trails and lakes throughout the community.  The comprehensive trail system is designed 
to be highly visible, with proposed below grade (below the road) crossings for safety, 
accessibility, and ease of use.  
 
 The Exhibit E Trail System illustrates the location of the proposed amenities. Some 
of the features of the development plan are: 
 

• A continuous and easily accessible trail system with natural open space; 
• Fitness stations and water fountains on the trail network; 
• Passive use recreation facilities such as picnic areas; 
• Common areas strategically lighted for nighttime enjoyment; 
• Vantage points that offer visitors and residents beautiful views; 
• A minimum of 6.7 acres of pedestrian trail system.  (9,800 ft x 30 ft) 
• Two of the four lakes totaling 7.3 acres will serve primarily as amenities 

intentionally designed with limited detention capacity creating nearly constant water 
levels in a park like setting; 

• The third and largest lake (approximately 16.6 acres) is located in the center of the 
project and acts as a “hub” for the trail network; 

• A fourth lake, located within one of the single family sections, serves to provide 
additional amenities to the larger lots.  

• In order to increase accessibility and enjoyment of the principals lake for the entire 
community, there will be a 3.0 acres lakeside recreational facility; 

• An additional +1.0 acre neighborhood park;  
• An additional +0.6 acre neighborhood park;  
• Three additional parks being +0.5 acre each. 

 
  At this time, all of the above stated amenities are constructed.  In addition to the 
parks, there is a trail system connecting the entire Southern Trails community. Exhibit E 
Trail System has been updated to depict revisions to the underground pedestrian tunnels 
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and sidewalks.  The following revisions are shown on the revised Exhibit E Trail System 
and are listed below: 
  
 Southern Trails 

• The proposed below grade pedestrian crossing located on Southern Trails Drive 
south of Broadway, will not be constructed.  Instead, the existing six (6) foot 
sidewalks along each side of Southern Trail Drive coupled with the signal controlled 
intersection with two-way ramps and crosswalks located at Broadway eliminate the 
need for the proposed crossing. 

• A six (6) foot sidewalk was constructed along the east side of Kingsley Drive, 
extending from Southern Trails Drive north to the northern property edge of the 
Southern Trails development and to install handicap ramps at each intersection.   

 
Southern Trails West 

• Construct a six (6) foot sidewalk along the westside of Kingsley Drive from Southern 
Trails Drive north to the Commercial site (option for developer to construct or pay 
City of Pearland in lieu of construction). 

• Install crosswalk at grade on Kingsley with appropriate signage and striping, in lieu 
of a below grade pedestrian crossing (under Kingsley Drive).  

• Not to construct a trail along the drainage easement on the southern boundary 
between Kingsley Drive and Trail Hollow Drive.  The sidewalk along Southern 
Valley Drive provides a pedestrian pathway parallel to the drainage easement. 
   
Construction of sidewalks interior to the development adjacent to the lots will be 

completed in conjunction with the home construction.  Also, the construction of the 
sidewalks in front of the model homes will occur at the time of conversion from a model 
home to home ownership.  The construction of fencing internal to the project will be 
constructed at the time of home construction. 

 
The Parks Department has agreed to accept a cash payment in lieu of acreage 

dedication; however, the Developer and the City are currently discussing alternatives 
 
 F. Street Circulation 
 
 The Southern Trails 90-foot boulevard entrances (see Exhibit F Project 
Monumentation) will merge into the main arteries which adhere to the City of Pearland 
Comprehensive Plan and shall be 60-foot rights-of-ways with two 10-foot utility easement 
as required by City ordinance.  The street design of the community is such that no home 
shall front the minor collectors, eliminating the need for direct access (driveways) and on-
street parking.  These streets will have 28-foot paving sections (see Exhibit G Typical 
Collector Street Cross Section) and 6’ sidewalks will be constructed on both sides of the 
right-of-way. Local streets serving development pods will be a minimum of 50-foot rights-
of-way with 28-foot paving. 
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 G. Utilities 
 
 Southern Trails shall have over 78 acres of drainage and detention facilities.  The 
drainage facilities include a network of landscaped linear detention systems throughout the 
development.  The drainage plan was prepared by Brown and Gay Engineers, Inc. 
 All drainage plans will comply with Brazoria County Drainage District #4 and the 
City of Pearland’s requirements.  
 
 H. Project Phasing / Development Schedule 
  
 The first phase of the Southern Trails will contain + 20 acres at an expense of 
approximately $12.9 million.  Future sections are illustrated in the Conceptual 
Development Plan. 
 The completion of the proposed Southern Trails Planned Unit Development was 
originally anticipated in 2012, projecting a 9 year build out, with an estimated total cost of 
approximately $65 million. However, the competition is now estimated to occur in 2018, 
resulting in a 15 year build out.  
 

I. Signage 
 

The Project Monumentation Exhibit illustrates the proposed entry monument.  
Except as otherwise provided for in the Planned Unit Development, the signage is the 
Planned Unit Development will comply with the City of Pearland signage regulations.  

 
J. Screening 

  
 For development within the General Business zone, screening must be provided in 
order to buffer the proposed non-residential development from the existing single family 
subdivision to the west and south. All required screening shall be consistent in design. All 
new screening must match the height, material and color of any existing screening within 
the General Business zone.   
 
VII. Exhibits 
 
A – Area Map  
B – Survey 
C – Metes & bounds description 
C.1- Metes & bounds description (Amendment)  
D – Conceptual Plan Exhibit – Revised  
E – Trail System Plan Exhibit  
F – Project Monumentation Exhibit  
G – Typical Collector Street Cross Section 
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APPENDIX “A” 
 
R-1 SINGLE FAMILY DWELLING DISTRICT  
 
Purpose of District  
 
The R-1 Dwelling District provides for large lot, single family detached dwellings.  The 
district is the most restrictive of all residential districts, requiring large lots, and 
encourages a grouping of dwelling units to achieve larger open space area and 
community recreations uses.  The is district will follow the provisions provided in the 
City of Pearland Land Use and Urban Development Ordinance applicable to the R-1 
PUD district, and amendments thereto. 
 
R-2 SINGLE FAMILY DWELLING DISTRICT  
 
Purpose of District  
 
The R-2 Dwelling District is intended to permit the low density residential development 
of detached, single family dwelling units, and encourages a grouping of dwelling units 
to achieve larger open space area and community recreational uses.  This district will 
follow the provisions provide in the City of Pearland Land Use and Urban Development 
Ordinance applicable to the R-2 PUD district, and amendments thereto. 
 
R-3 SINGLE FAMILY DWELLING DISTRICT  
 
Purpose of District  
 
The R-3 Dwelling District provides for medium density lot, single family detached 
dwelling units, an appropriate grouping of dwelling units to achieve larger open space 
areas and community recreational uses.  This district will follow the provisions provided 
in the City of Pearland Land Use and Urban Development Ordinance applicable to the 
R-1 PUD district, and amendments thereto. 
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GB GENERAL BUSINESS DISTRICT 
 
Purpose of District 
 
The General Business district is intended to permit an extensive variety of commercial 
uses including retail trade, personal and business service establishments, offices and 
commercial recreational uses of limited scope.  However, this district shall be restricted 
from sexually oriented businesses (i.e. modeling studios, bath houses, adult movie 
rentals, etc.).  This district will follow the provisions provided in the City of Pearland 
Land Use and Urban Development Ordinance applicable to the GB PUD district, and 
amendments thereto.  
 
In addition to the previously mentioned uses, the following uses are prohibited within 
the western 0.9 Acre of the General Business district (See Exhibit C.1): 
 
• Health and beauty Aids Retailer 
• Greeting Card Store 
• Sale of alcoholic beverages for off 

premise consumption 
• Discount store/  99 cent store/ dollar 

store 
• Pinball, Video game or any form of 

entertainment arcade 
• Gambling or betting office other than 

sale of lottery tickets 
• Massage Parlor 
• Cinema, theatre, video store or 

bookstore selling, renting or exhibiting 
primarily material of pornographic or 
adult nature 

• Adult entertainment bar or club 
(excluding comedy club) 

• Bowling alley 
• Roller staking or ice skating rink 
• Billiard parlor or pool hall (unless 

ancillary use to a restaurant or similar) 
• Firearms shooting range 
• Cinema or theatre 
• Health club or exercise salon over  

2500 s.f. 
• Educational or vocational institution 
• Flea market 
• Warehouse 
• Gas station 

• Facility with on-site dry cleaning 
• Facility with on-site auto-repair 
• Office except as incidental to a 

permitted retail uses such as offices 
customarily in commercial retail 
centers (i.e. brokerage/investment 
type office, real estate, insurance or 
similar) 

 

BGE |Kerry R. Gilbert & Associates 9 



B R O A D W AY  ( F. M . 5 1 8 )

F.
M

. 5
2

1

S
.H

.2
8

8

C O U N T Y  R O A D  5 9

K
I R

B
Y

 D
R

.

SOUTHERN
TRAILS

SOUTHGATE

SOUTHFORK

SHADOW CREEK
RANCH

an area map for

prepared for

S O U T H E R N  T R A I L S

E X H I B I T
 “A”

± 5 2 2 . 6 3  AC R E S  O F  L A N D

C . L .  A S H TO N  WO O D S ,  L . P.
TAY L O R  M O R R I S O N  O F  T E X A S ,  I N C .

©2010 Kerry R. Gi lbert  & Associates, Inc.,  A
l l  R

ights R
eserved

JANUARY 14, 2011
KGA #06101NOT TO SCALE

23501 Cinco Ranch Blvd.
Suite A-250

Katy, Texas 77494
(281) 579-0340

Fax (281) 579-8212

THIS DRAWING IS A PICTORIAL REPRESENTATION FOR PRESENTATION PURPOSES ONLY AND IS SUBJECT TO CHANGE.  
FURTHER, SAID DRAWING IS A SCANNED IMAGE ONLY AND IS NOT FOR COMPUTATION OR CONSTRUCTION PURPOSES.  
THIS DRAWING MAY OR MAY NOT INCORPORATE INFORMATION AND/OR DATA PROVIDED TO KERRY R. GILBERT & 
ASSOCIATES, INC. BY OTHER CONSULTANTS RELATIVE TO ENGINEERING AND DRAINAGE, FLOOD PLAINS AND 
ENVIRONMENTAL ISSUES AND SHOULD NOT BE RELIED UPON FOR ANY PURPOSE.  NO WARRANTIES, EXPRESS OR 
IMPLIED, CONCERNING THE ACTUAL DESIGN, LOCATION, AND CHARACTER OF THE FACILITES SHOWN ON THIS MAP 
ARE INTENDED.  ADDITIONALLY, NO WARRANTY IS MADE TO THE ACCURACY OF THE INFORMATION CONTAINED 
HEREIN.

©2010 KERRY R. GILBERT & ASSOCIATES, INC.,  ALL RIGHTS RESERVED





t _  . .

I

I

I

'

I

I

522 62 ACRES
DECEMBER 1, 2OO3
JOB NO. TEITO4-.57

DESCIUPTION OF A 522,62ACRE TRACT OF I-ANI)
SITUATED IN TTIE

I{.T, & B. RR COI{PANY SURVEY, SECTION 80, ABSTRACT 564 AND
TI{I] H.T. & B. RR CON{PANY SURVEY, SECTION 84, ABSTRACT 538

CITY OF PEARLAND, BRAZORIA COUNTY, TEXAS

BEING ̂ 527.62 acre tract of  land siruated in the FI.T. & B. RR Co. Survey, Sect icxr 80, Abstract564

and t le H.T. . t  B. RR Co. Survey, Sect ion 80, Abstract 538, City of Pearland, Brazoria Counfy,
Texas; being all of a called 120.134 acre tract of land described in a deed recorded Volume (90) 820,
Ptge 217 ,  \ /olunre (91) 866, Page 357 and Volume (92) 994, Page172 al l  of  t l iu Dra.zoi ' ia Counry Decd

R-ecords. i rnd I  ols 3 througlr  8.  11 thror lgh 18,20 t-hrough 26,21 througir  34, I  ots 37 €;33 i i r id i l ic
n'cst 1/2 cf  I -ct  39, al l  of  l -ots 42, 43, 44, 15,52 t l i r ' iusl i  55 i ind 3. i  i  acres ui  Loi  56 of rhe ai i ison-

Richey Gulf  Coast Home Company subdivis ion recorded in Volunte 2, Page 98 of the Brazoria County
Iv{ap I lecords; said 522.62 acre tract of  land beir tg more part icular ly descr ibed as fol lorvs:

BEGINNING at 5/8- inch iron rod found at the northle.st  corner of said cal led l2O.l34 acrc tract bcing
the common corner of a tract of  land recorded i l t  Volume (90)814, Page 189 of f te Brazoria County
Dccd Records, a tract of  land described in a dced recorcled under Brazoria County Clerk's Fi ie Nurnbe r
99-016180 and a tract of  lancl  descr ibed i l t  a deed recorded under Brazoria County Clerk's Fi lc Nurnber
99-016813 for the nort l t rvest corner of the herein descr ibed tract;

TI- IENCE N 86'4-1'02" E, a distance of 2640.27 feet to the intersect ion of Counfy Roads 92 and 48
be ing the northeast corner of said cal led 120,134 acre tract for a corner o1' the herein t lescr ibecl  t ract
from rvlricli a found RR spike bears N 86"45'10" E, 7.'70 feet and a found 1lZ-inclt iron rod bears S
86"31 '02"  W,  29 .10  fee t ;

TI{ENCE S 03'17'01" E, a distance of 4.56 feet with t le center l ine of said County Road 48 (based on
original40' rvidth) to a point for corner from which a found 1l2-inclt iron rocl bears S 60"00'12" E,
35.94 feet:

THENCE N 86' ,12'41" E, a distance of 0.96 feet u, idr the center l ine of said County I toad 92 (based on
original 40' u'idth) and tlte nortl l ine of said Sectiott 80 to a point for corner;

THENCE S 03 '13 '13"  E ,  a  d is tance o f  993.60  fee t  u ' i th  t l ie  cen ter  l ine  o f  sa id  County  Road 48
(or iginal  40.00 foot rv idth) and the west l ine of said Lots 2 and 1 to a point for corner;

TI ' IENCE N B(r"42 41" E, a distance of 881.19 feet to a found 3/4- inch iron pipe for corner,

THENCE N 03 '17 '19"  W,  a  d is tance o f  993.60  fee t  to  a  po in t  in  the  centc r l ine  o f  sa id  Counry  Road 92
(based on or iginal  40'  u, idth) for corner;

TIIENCE N 86'42 41" E, a distance of 880.00 feet rv i th the center l ine of said County Road 92 (based
on original 40' n,idth) to a point for corner;

THENCE S 03"i7 '19" E, at  a distance of 20.00 feet pass a 1l2- inch iron rod, in al l  a total  distance of
495.00 feet to a 11Z-inch iron rod found for corner:

p A r : F  r  n E  ?
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TIIENCE N .q6"42' .11" E, a distance of 880.00 feet to a point for corucr from rvhich a found 60d nai l
rv i th shiner;

TI-IENCE N 03" l7'19" W, at 475.00 feet pass a found ll2-tnch iron rod, in all a total distance of
495.00 feet to a poirtt for corner;

TIIENCE N 86'42'41" E. a cl istance of 1760.00 feet wi[r  the center l ine of sr id Countv Roacl 92 (basecl

on origiral 40' width) to a point for corner;

T I { E N C E S 0 3 o 1 7 ' 1 9 " E , a l o n g t h e E a s t l i n e o f  s a i d L o t 3 T  a n d 3 8 , p a s s i n g a t 1 9 . 7 4  f c e t a n d E a s t
1.41 foot a 112-inch iron pipe, at  48.09 feet pass a 2- inch iron pipe and East 1.22' ,  a total  distance of
993.60 feet to a found 2-inch iron pipe;

TI{ENCE S 86'42'47" W, a distance of 440.00 feet to a point for corner frorn which a found 5/8-inch
iron rod bears S J2"58" W. 0.6 feet:

T I IENCE S 03"17 '19"  E ,  a  d is tance o f  495.00  fee t  to  a  found 5 /8- inch  i ron  rod  bears  S  86 '23 'W,0 .5
feet for corner,

TIIENCE S 86"42'41"W, a distance of 440.00 feet to a point for corrter f rorn u,hich a lbund 1l2- incl ' t
i ron  p ipe  bears  S  67"22 '  W,  0 .40  fee t ;

TIJENCE S 03'17'19" E, a distance of 1155.00 feet to a 1lZ- i t" tc l t  i ron rod with a cap stantped
"Gorni ly 1918" found for corner;

TIIENCE N 86"42'41" E, a distance of 1760.00 feet to a point for corner frorn which a found a l l2-
inclr  i ron rod rvi th a cap stamped "Gorrnly 1918" bears N 13"12'20" W,l .2Z feet and a found 5/8- inch
irorr rod bears N 15'42'41" 

'W, 
I  .34 feet;

THENCE S 03"17'19" E, a distance of 1980.00 f 'eet to a point for corner from which a found l l } - inch
irorr pipe bcars N 02'  22'32" E, 1.82 feet;

THENCE S 86"42'41" W, a distartce of 335.59 feet to a point for cornet frorn wltich a found 314-inch
iron pipe bears N 0'1"31'57" E, 7.79 feet;

THENCE S 03'17 19" E, a distance of 649.00 feet to a point in the center l ine of County Roacl ,59
(b : rsed on  or ig ina l  40 ' rv id th )  f ronr  u ,h ich  a  found 314- inch  i ron  p ipe  bears  N 01 '45 '  50"  W,  21 .56
fcet;

THENCE S 86"42 41"  W,  a  d is tance o f  544.41 fee t  to  a  po in t  in  the  center l ine  o f  County  Road 59
(based orr or iginal  40'  * ' idth) f ront u,hich a found 11Z-inch iron pipe bears N 02o04'04" W,21.38 feet;
4
Tl{ENCE N 03" 17'19" W, a distance of 649.00 feet to a qoint for corner fronr n,hicl i  a found 1/2- inch
irorr pipe and a 3i4- inch iron pipe bear N 07'04'14" E, 1.49 feet;

TI ' IENCE S 86'42'4 1 " W, a distance of 880.00 feet to a point for corner from rvhich a l /2- inch iron

Rr\ l roJc i ts \Jc r \T l -1 . : ( ) .1 \ . \d i l r jn \ I l l rD  DI . ID) ' \522.62rc  d r r
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rod wi( l l  a

TFIENCE

THENCE
48 (based
feet;

THENCE N 03"13'13" W, a distance of 2638.86 feet with the centerl ine of said County Road 48
(based on original 40' rvidth) to a point fron rvltich a found 3/4-inch iron pipe with cap starnped "S.
Adarns 3666" bears S 8J"06'43" W,31.63 feet;

THENCE S 86"50'11" W, a distance of 1316.15 feet to a point for corner from which a found 3/4-inclr
rron pipc bear.s S 72"34' I5" 8, 5.57 f 'eet and a fbund 31 -inch iron pipe bears N 40"37'46" W- 49.2O
feet;

TIIENCII S 03'07'48" E, a distance of 1320.51 feet to a 7 1|Z- inch iron pipe lbund lbr coLner fronr
rvlr ich a fcrund 1l2- inch iron rod bears S 18'37'20" W,6.28 feet;

THENCE S 86"33'32" W, a distance of 1322.77 feet to a 1l2- inch iron rocl  found for corner;

THENCE N 03'  12'47" W, a distance of 2639.7 5 feet to the I 'OINT OF I IEGINNING and containins
491 .11  acres  o1 '  land .

In conclusion, the hereir t  descr ibed 522.621acre tr : ict  contpr ises a TOTAL ACRITAGB of 522.62
ACI{ES.

Bearirrg orientation is based on nronumentation found on the u'est line of a called 120.134 acre tract of
land described in a deed recorded in Volurne (90)820, Page217 of the Brazoria County Deed Records.

Tlris nietes and bounds description was prepared under 22Texas Annotatcd Code # 663.2I and reflects
the results of a survey completed on the ground, and tlte assembly of instruments of record to describe
t l re pol i t ical  boundary l i rni ts of the Brazoria County N, lUD No. 34; and is not to be used to convey or
establ ish interests in real properly except those r ights and interest impl ied or establ lshed by the creat ion
or reconfiguration of the boundary of the political subdivision for rvhich is tvas prepared.

11490 West}eimer Road, Suite 700
Houston, Texas 77077
Telephone: (281) 558-8700

cnp stau4red "Cor tn ly  1918"  bears N 22"04 '06"  E,  0 .99 feet ;

N 03" 77'19" W, a distance of 671.80 feet to a 1-inch iron pipe found for corncr;

S 86"42'4I" W, a distance of 3524.72 feet to a point in tJre centerline of said Counry Road
on original 40' rvidth) from which a found 3/4-incl't.iron pipe bears N 87'42'35" 8,28.47

ff'f'uu
IARD FUSSELL .

i i i . . r , . . . " "  "  "  "  
' . "  '

jo 4148 -*Y

,ff.qs.*,q.i",

RPLS No.  4148
Brorv{t  & Gay Erigir tecrs, I r tc.
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Exhibit C-1 
 
METES & BOUNDS DESCRIPTION: 
 
OVERALL PARCEL: 
 
A CERTAIN PARCEL OF GROUND TOGETHER WITH ALL THE BUILDINGS AND IMPROVEMENTS 
LOCATED BEING A PORTION OF NO. 2 SOUTHERN TRAILS COMMERCIAL NO. 1, H.T. AND B.R.R. 
COMPANY SURVEY, SECTION 84, A-538, CITY OF PEARLAND, BRAZORIA COUNTY, TEXAS, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTH RIGHT OF WAY LINE OF W. BROADWAY ST. AND THE WEST 
RIGHT OF WAY LINE OF KINGSLEY DR. AT A FOUND 5/8 INCH  IRON ROD CAPPED "PLSI RPLS 
4902"; 
 
THENCE SOUTH 48 DEGREES 10 MINUTES 35 SECONDS EAST A DISTANCE OF 49.48 FEET TO A 
5/8 INCH IRON ROD SET AND CAPPED “JUNIUS PLS 6309” ON THE WEST RIGHT OF WAY LINE OF 
KINGSLEY DR.; 
 
THENCE CONTINUING ALONG SAID RIGHT OF WAY SOUTH 03 DEGREES 09 MINUTES 29 
SECONDS EAST A DISTANCE OF 245.00 FEET TO A 5/8 INCH IRON ROD SET AND CAPPED “JUNIUS 
PLS 6309”; 
 
THENCE LEAVING SAID RIGHT OF WAY SOUTH 86 DEGREES 48 MINUTES 07 SECONDS WEST A 
DISTANCE OF 283.00 FEET TO A 5/8 INCH IRON ROD SET AND CAPPED “JUNIUS PLS 6309”; 
 
 THENCE SOUTH 86 DEGREES 48 MINUTES 07 SECONDS WEST A DISTANCE OF 140.55 FEET TO A 
5/8 INCH IRON ROD FOUND; 
 
THENCE SOUTH 86 DEGREES 48 MINUTES 07 SECONDS WEST A DISTANCE OF 131.69 FEET TO A 
WOOD FENCE FOUND ON LINE; 
 
THENCE NORTH 03 DEGREES 09 MINUTES 06 SECONDS WEST A DISTANCE OF 280.03 FEET TO A 
½ INCH IRON ROD FOUND ON THE SOUTH RIGHT OF WAY LINE OF W. BROADWAY ST.; 
 
THENCE CONTINUING EASTERLY ALONG THE SOUTH RIGHT OF WAY LINE OF W. BROADWAY ST. 
NORTH 86 DEGREES 48 MINUTES 19 SECONDS EAST A DISTANCE OF 131.73 FEET TO A 5/8 INCH 
IRON ROD FOUND AND CAPPED “PATE SURVEYORS”; 
 
THENCE CONTINUING ALONG SAID RIGHT OF WAY NORTH 86 DEGREES 48 MINUTES 19 
SECONDS EAST A DISTANCE OF 140.30 FEET TO A 5/8 INCH IRON ROD SET AND CAPPED “JUNIUS 
PLS 6309”; 
 



THENCE NORTH 86 DEGREES 48 MINUTES 19 SECONDS EAST A DISTANCE OF 248.18 FEET TO 
THE POINT OF BEGINNING; 
 
CONTAINING AN AREA OF 3.555 ACRES (154,859 SQUARE FEET). 
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Note:
Per the 2015 PD Amendment, development of the western  0.9 Acre of the commercial tract  is 
subject to the General Business regulations as stated in the current Unified Development Code. 
See Exhibit C.1 for the exact location of the 0.9 Acres.  
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JOINT PUBLIC HEARING 

THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF PEARLAND, TEXAS, 

MONDAY, NOVEMBER 17, 2014 AT 6:30 P.M. 
COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

 
I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Zone Change Application No. 2014-20Z 
 
A request of BGE Kerry R. Gilbert and Associates, applicant; on behalf of CL 
Ashton Woods, LP., owner; for approval of a change in zoning to amend the 
Southern Trails Planned Development (PD), from an overlay zoning district which 
allows for Civic/Church uses to General Business (GB) uses; on approximately 
0.9 acres of land of the total 522.62 acres, to wit:  
 
Legal Description:  A certain parcel of ground together with all the buildings and 
improvements being a portion of No. 2 Southern Trails Commercial No. 1, H.T. 
and B.R.R. Company Survey, Section 84, A-538, City of Pearland, Brazoria 
County, Texas  
 
General Location:  South side of Broadway Street, between Windward Bay 
Drive to the west and Kinglsey Drive to the east, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 
A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 
This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Memo 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  November 17, 2014 
 
Re: Zone Change Application Number 2014-20Z 

 A request of BGE Kerry R. Gilbert and Associates, 
applicant; on behalf of CL Ashton Woods, LP., owner; for 
approval of a change in zoning to amend the Southern 
Trails Planned Development (PD), from an overlay zoning 
district which allows for Civic/Church uses to General 
Business (GB) uses; on approximately 0.9 acres of land of 
the total 522.62 acres of land. 

Proposal 

The Southern Trails Planned Development (PD) includes approximately 522.62 acres of 
land located on the south side of Broadway Street; east and west sides of Kingsley 
Drive and west of Kirby Drive.   

The applicant proposes to add the original 1.4-acre civic parcel designated for a Fire 
Station to the adjacent GB parcel.  It is important to note that due to an increase in right-
of-way and detention, the original 1.4 – acre civic parcel now includes 0.9 acres. 

As part of the proposed amendment, the applicant also proposes to update the land use 
summary to reflect the proposed change, include a metes and bounds description and 
proposed plat for the new 3.6 acre GB site; and update Exhibits D (Conceptual Plan), 
Exhibit E (Trail System Plan) and Exhibit F (Monumentation Plan).  

Public Notification/Comment 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the amendment to the Southern Trails PD.  Additionally, a legal notice 
of the public hearing was published in the local newspaper, and a notification sign was 
placed on the property by the applicant. As of the date of this writing, staff has not 
received any returned notices from property owners within 200 feet of the site.  
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Recommendation  

Staff recommends approval of the proposed amendment to the Southern Trails PD, as 
identified above, and in detail within the attached Staff Report, identified as Exhibit 1; for 
the following reasons, and with the following condition: 

1. The subject property was originally designated as a non-residential use; civic use 
for a Fire Station and will continue to be designated for non-residential uses 
allowed within the GB zoning district. 

2. The PD and the proposed amendment general meet the intent of the future land 
use designation of “Retail, Offices and Services” by providing non-residential 
uses to serve the surrounding single family subdivisions; with limited general 
business strip centers, as recommended by the “Minor Node” future land use 
designation. 

3. The base zoning district for the subject property is proposed to be GB and will 
comply with the requirements of the GB zoning district in the Unified 
Development Ordinance.  This will ensure that the current requirements on side 
yards, lot coverage, and height will apply to development on this site. 

4. When originally approved, the PD required landscaping along Broadway Street, 
which has not been planted.  The street trees and landscaping needs to be 
planted along Broadway Street, as approved in the PD. This needs to be 
addressed in the PD prior to first reading. 

5. Add a note on Exhibit E – Conceptual Development, stating that the subject 0.9 
acre parcel will comply with all the regulations of the GB zoning district in the 
current Unified Development Code, prior to first reading. 

Exhibits 

1. Staff Report 

2. Southern Trails Boundary Map 

3. Aerial Map 

4. Future Land Use Map 

5. Notification Map 

6. Notification List 

7. Amendment # 2: Red-lined Southern Trails PD 
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Summary of Request 

The Southern Trails Planned Development includes approximately 522.62 acres of land 
and was originally approved in February, 2004 to allow for mostly single family 
developments, with the exception of a 9.5 acre church parcel, a 2.7-acre General 
Business (GB) parcel and a 1.4 acre- civic use adjacent to the GB parcel; specifically for 
a Fire Station, and various amenities.  As a result of right-of-way dedication and 
detention within the development, the original 1.4 – acre civic use site has decreased to 
0.9 acres.   

The applicant proposes to add the remaining 0.9 acres allocated for civic uses to the 
2.7-acre GB site, for a total of 3.6 acres allocated to GB uses.  As part of the proposed 
amendment, the applicant also proposes to update various exhibits and the Land Use 
Summary to reflect current acreages for all land uses within the development, as the PD 
allowed for an increase in acreage by up to 15%, as long as the total number of dwelling 
units did not exceed 1,506 units. 

Site History 

The subject property known as the Southern Trails Planned Development was annexed 
into the City of Pearland at various times.  The PD is divided by Kingsley Drive.  The 
property on the east side of Kingsley Drive was annexed into the City in 1999; and the 
property on the west side of Kingsley Drive was annexed into the City in 2001.  To date, 
one (1) amendment to the PD was approved in April, 2011 to promote pedestrian 
safety, accessibility and ease of use.  Specifically the 2011 amendment added a lit 
crossing at Kingsley Drive and Southern Trails Drive; modified the pedestrian trails; 
reduced sidewalk width from 8 feet to 6 feet along minor streets; notation was added 
regarding the construction of sidewalks on internal streets as development occurs; and 
finally the originally approved third “Tot Lot” was added to Exhibit E, as it was 
inadvertently not shown on the exhibit. 

Exhibit 1 
Staff Report 
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Approximately 85% of the project is developed.  All amenities have been constructed, 
which include a trail system with natural open space, fitness stations and water 
fountains; picnic areas; lit common areas for nighttime enjoyment; 4 lakes totaling 7.3 
acres; a 16.6 acre lake located within the center of the project; and parks. 

 The PD is surrounded by mostly single family subdivisions and PDs to the north, west 
and east; and unincorporated land to the south.  The below table identifies surrounding 
uses and zoning districts: 

 Zoning Land Use 

North Shadow Creek Ranch PD Single Family 
Undeveloped 

South Single Family Estate (RE) 
Extra-territorial Jurisdiction (ETJ) 

Single Family  

East Ridge Rock PD Undeveloped 

West Shadow Creek Ranch PD Single Family 

 

Conformance with the Thoroughfare Plan 

The subject 0.9 acres has frontage on Broadway Street and will be combined with the 
GB tract located at the southeast corner of Broadway Street and Kingsley Drive.  
According to the Thoroughfare Plan, both Broadway Street and Kingsley Drive are 
Major Thoroughfares and require 120 feet of right-of-way.  Broadway Street is of 
sufficient width and County Road 48 will be widened. 
  
Conformance with the Unified Development Code 

The Southern Trails PD was originally approved in 2004 under the Land Use and Urban 
Development Ordinance.  The base zoning district for the subject property is proposed 
to be GB and will comply with the requirements of the GB zoning district in the Unified 
Development Ordinance.  This is significant in light of the fact that the previous Land 
Use and Urban Development Ordinance did not have restrictions on side yards, lot 
coverage, and height.  The GB district is intended to permit an extensive variety of 
commercial uses including retail trade, personal and business service establishment, 
offices and commercial recreational uses of limited scope.  The district will follow the 
provisions provided within the Unified Development Code for GB zoning district.   

Conformance with the Comprehensive Plan 

The Southern Trails PD is located in various future land use designations, including 
Retail, Offices and Services; Minor Nodes; Low Density, Parks, etc.  However, specific 
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to the 0.9 acres, the future land use designation is Retail, Offices and Services; and 
Minor Nodes. The proposed GB zoning district conforms to characteristics of the 
proposed GB overlay zoning district. Major characteristics of each of the two future land 
use designations follows: 

Retail, Office and Services 

• Neighborhood or convenience shopping centers , or developed as separate uses 
• Preferably located at major intersections 
• Limited outdoor retail activities 
• Buffer from neighboring single family residential 
• Appropriate zoning districts include Office & Professional (OP); Neighborhood 

Service (NS) and selected uses within the General Business (GB) zoning district 
 
Minor Nodes 
 

• Broadway Street-Kingsley Road intersection is designated as a minor node 
which are intended to comprise less than 25 acres of non-residential uses, 
including retail, office and services uses, with limited strip development for 
general business uses along Broadway Street. 
 

Platting Status 

The 0.9 acre subject property is not platted.  Upon approval of the amendment, the 
applicant proposes to combine the subject property with the adjacent 2.7 acres which is 
currently platted as Block 1, Tract A, Southern Trails Commercial No. 1.   

Availability of Utilities 

The subject property has access to public water and sewer.  According to GIS records, 
there is an existing 24 inch and 30-inch sewer line along the south side of Broadway 
Street and Kingsley Drive, respectively; and a 16 inch water line along the north side of 
Broadway Street.  Utilities and the extension of utilities will be assessed at the time of 
platting. 

Impact on Existing and Future Development 

It is not anticipated that the proposed amendment to the Southern Trails PD to 
reallocate the 0.9 from a civic use (fire stations) to a GB use will have any significant 
impact on existing or future developments.  The 0.9 acres will be combined with the 
adjacent property to the east, which is currently developed with a non-residential use, 
CVS.  The subject property was designated as a non-residential use when the PD was 
originally adopted in 2004, and will continue to allow for non-residential uses permitted 
within the GB zoning district. 
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Additional Comments 

The request has been reviewed by the Development Review Committee (DRC), and 
there are no further comments. 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for amendment to the Southern Trails PD.  Additionally, a legal notice of 
the public hearing was published in the local newspaper, and a notification sign was 
placed on the property by the applicant.  

Opposition to or Support of Proposed Request 

As of the date of this writing, staff has not received any comments either in opposition to 
or in support of the proposed change in zoning request to amend the PD.   

Recommendation 

Staff recommends approval of the amendment to the Southern Trails PD, to reallocate 
the 0.9 acres from a civic use to a GB use, for the following reasons: 

1. The subject property was originally designated as a non-residential use; civic use 
for a Fire Station and will continue to be designated for non-residential uses 
allowed within the GB zoning district. 

2. The PD and the proposed amendment general meet the intent of the future land 
use designation of “Retail, Offices and Services” by providing non-residential 
uses to serve the surrounding single family subdivisions; with limited general 
business strip centers, as recommended by the “Minor Node” future land use 
designation. 

3. The base zoning district for the subject property is proposed to be GB and will 
comply with the requirements of the GB zoning district in the Unified 
Development Ordinance.  This will ensure that the current requirements on side 
yards, lot coverage, and height will apply to development on this site. 

4. When originally approved, the PD required landscaping along Broadway Street, 
which has not been planted.  The street trees and landscaping needs to be 
planted along Broadway Street, as approved in the PD. This needs to be 
addressed in the PD prior to first reading. 

5. Add a note on Exhibit E – Conceptual Development, stating that the subject 0.9 
acre parcel will comply with all the regulations of the GB zoning district in the 
current Unified Development Code, prior to first reading. 
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Zone Change 2014-20Z
Notification List

Owner Address SUITE
ASHTON HOUSTON RESIDENTIAL LLC 11375 S SAM HOUSTON PKWY W STE 100

AYYAGARI SRINIVAS & SUNEETHA 3102 MOSSY TRAIL LN

BIGI MARINUS A & AMANDA L 3008 MASON GROVE LN

CHUNDRU GHOWTHAM & APARNA KAJA 3002 MASON GROVE LN

DAVIS DARREL & DONNA MURRAY 12215 WILLOW BROOK LN

DINH TUAN 12314 SHADY BROOK DR

DONNELLY PAUL & DAWN 12213 WILLOW BROOK LN

GAUVAIN TAGGART T & ERIN B 12406 SHADY BROOK DR

GREEN BRIAN H & LISA M 3105 MASON GROVE LN

HARRIS SHEILA H & STACY L 12211 WILLOW BROOK LN

HEAD ANGELA 12416 SHADY BROOK DR

JOSEPH JOSHY 3010 MASON GROVE LN

KONGO DANIEL H 12312 SHADY BROOK DR

LINVILLE CAIN & ERIKA SATO 3003 MASON GROVE LN
LLAMAS RENATO L & IMELDA 3102 MASON GROVE LN
NGUYEN CLIFF & TRACY T 3101 MASON GROVE LN
NIEVE FERNANDO A & LETICIA 12216 WILLOW BROOK LN
ORTEGA JESUS 12219 WILLOW BROOK LN
PEARLAND NEW HARVEST PO BOX 1966
PERRY HOMES PO BOX 34306
POLAR MARTIN K & TIFFANY J 3103 MASON GROVE LN
POPP CHARLES M & AMY J 12412 SHADY BROOK DR
RAEZER SHERYL 3001 MASON GROVE LN
RAVIKOYY LLC 15414 PALM GRASS CT
RIGGINS CHELSIE 12410 SHADY BROOK DR
SCHNITZER ALAN 12217 WILLOW BROOK LN



SHADOW CREEK RANCH MAINTENANCE 
ASSOCIATION 12234 SHADOW CREEK PKWY BLDG 3

SOUTHERN TRAILS RESIDENTIAL ASSOC INC 2500 LEGACY DR STE 220
SPARKS KEITH 12318 SHADY BROOK DR

THOMAS BINOY C & BINDHU M CHERIAN 3006 MASON GROVE LN
THOMPSON FREDRICK & LOCKETT-
THOMPSON KATRINA 12408 SHADY BROOK DR

TILLMAN JASON A & WYKENA M LIPSCOMB 12401 CLOVER CREEK LN
UNGER WILLIAM L & YOLAND 12414 SHADY BROOK DR
WARREN RONALD P JR 3005 MASON GROVE LN
WEYRICH STEVEN A JR 12404 SHADY BROOK DR
BGE KERRY R GILBERT & ASSOCIATES 23501 CINCO RANCH BLVD SUITE A-250
BELTWAY 23, LTD 5855 SOVEREIGN DR. SUITE B
CL ASHTON WOODS, L.P. 10110 W. SAM HOUSTON PKWY N. SUITE A-200



CITY STATE ZIP
HOUSTON TX 77031

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584
PEARLAND TX 77584
PEARLAND TX 77584
PEARLAND TX 77584
PEARLAND TX 77584
PEARLAND TX 77588
HOUSTON TX 77234
PEARLAND TX 77584
PEARLAND TX 77584
PEARLAND TX 77584
HOUSTON TX 77059
PEARLAND TX 77584
PEARLAND TX 77584



PEARLAND TX 77584

FRISCO TX 75034
PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584

PEARLAND TX 77584
PEARLAND TX 77584
PEARLAND TX 77584
PEARLAND TX 77584
KATY TX 77494
HOUSTON TX 77036
HOUSTON TX 77064
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I. INTRODUCTION TO SOUTHERN TRAILS 
 

The Southern Trails planned unit development application was prepared on behalf 
of Conifer Development, Ltd. in accordance with the City of Pearland Zoning ordinance 
related to a planned Unit Development (“PUD”).  It is the intent of the Developer to utilize a 
Planned Unit Development to establish a comprehensive land use plan and zoning 
guideline for the entire development project that will govern the future improvements, 
signage, landscaping, and use of open space. 

Southern Trails is a 522.63 acre master planned community located west of SH 288 
and south of Broadway in the eastern portion of the city limits of Pearland, Texas.  The 
property has frontage on and is bordered by Broadway to the north, C.R. 48 to the west, 
C.R. 59 to the south, and future extension of Kirby to the east. 

All of the property is within the Pearland City Limits.  At the core of the community’s 
identity is an extensive recreational trail network service as a link to the various 
neighborhoods and focal points throughout the community.  The development plan 
consists of residential, civic, church, and general business uses, including facilities such as 
a fire station, parks, lakes and trails and significant open space.    

 
II. AMENDMENT TO THE SOUTHERN TRAILS PUD (2011) 

 
This application was prepared on behalf of CL Ashton Woods, LP and Taylor 

Morrison of Texas, Inc., pursuant to the City of Pearland ordinances related to the Planned 
Unit Development (PUD).  The Southern Trails PUD was originally approved and codified 
under Ordinance Number 509-695 on February 9, 2004.   

Currently, approximately 60% of the project has been developed.  The intent of this 
amendment to the original PUD is to update exhibits to reflect current activity and propose 
revisions to the Trials System Plan Exhibit.   

Southern Trails has been divided into two distinct developments divided by Kingsley 
Drive: Southern Trails and Southern Trails West.  The current owner for Southern Trails is 
C.L. Ashton Woods, LP and the current owner for Southern Trails West is Taylor Morrison 
of Texas, Inc.   
 The revisions to the Trails System Plan Exhibit are described in detail in this 
document in Section IV.(E) Parks and Recreation.  
 

III. AMENDMENT TO THE SOUTHERN TRAILS PUD (2014) 
 

This application was prepared on behalf of CL Ashton Woods, LP, pursuant to the 
City of Pearland ordinances related to the Planned Unit Development (PUD).  The 
Southern Trails PUD was originally approved and codified under Ordinance Number 509-
695 on February 9, 2004.   

Currently, approximately 85% of the project has been developed.  The intent of this 
amendment to the original PUD is to update exhibits to reflect current activity and propose 
revisions to the overall land use acreages to reflect said revisions. Additionally, the 
proposed Fire Station site, which has decreased in size due to an increase in right of way 
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and detention requirements, is being reallocated to the General Business designation. 
Exhibit C.1 shows the property subject to the proposed amendment.   

All of Southern Trails West has been developed and is privately owned. For 
Southern Trails, with the exception of the privately owned lots, the current owner is C.L. 
Ashton Woods, LP. 
 The revisions to the land use acreages are noted on Table 1: Acreage per Land 
Use Summary and can be seen on Exhibits D, E and F. 
 

III IV. EXISTING CONDITIONS 
 
 A. Site Description 

 
The property is was a compilation of fifteen tracts of various sizes and is was 

currently vacant and unimproved at the time of acquisition and approval of the PUD.  The 
property has been was used as farmland for growing milo and grain sorghum for 
generations.  As shown on the Exhibit A-Area Map Exhibit aerial photograph, some of the 
development issues affecting the project are were: 

• Kingsley Drive (C.R. 48) divides the project 
• There is a regional ease-west drainage ditch bisecting the property which is 

owned and maintained by Brazoria County Drainage District #4.  The 
improvements required for this ditch will be beyond the needs of this project in 
order to serve the region.  

• A secondary north-south drainage ditch bisects much of the Property. 
• The drainage outfall constraints increase the amount of land required for 

detention. 
• The irregular shape of the property (See Exhibit A-Area Map Exhibit) impacts 

the public street design as well as the lot design/layout. 
• The updated Conceptual Plan illustrates the platted lots that have been platted 

thus far.  
 

B. Surrounding Land Use 
 

The surrounding vicinity is characterized by recent residential development and a 
scattered mix of permanent residences and mobile homes.  Recent residential activity 
illustrated in Exhibit A-Area Map Exhibit is: 

• Shadow Creek Ranch to the north, as 3,300 acre master planned community, is 
immediately across and north of Broadway. 

• Southgate, a 185 acre development, is located immediately to the east and 
across the future extension of Kirby Drive. 

• Southfork, a 330 acre residential development, is located south of C.R. 59 and 
to the east in the City of Manvel. 

• A proposed Alvin ISD High School west of Kirby Drive, between Southern Trails 
and Broadway.  

BGE |Kerry R. Gilbert & Associates 2 



There are two proposed school sites (elementary and junior high)  is a new school 
adjacent to Southern Trails on the east side of Kirby north side of Broadway.  (See Exhibit 
D Conceptual Development Plan).  The developer has been in contact with 
representatives of Alvin ISD and is prepared to assist the school district should the need 
arise for an additional school site. 

 
IV V. GOALS AND OBJECTIVES 

 
The proposed Planned Unit Development will have its own guidelines and 

restrictions in addition to those imposed by the City of Pearland.  The Southern Trails 
Planned Unit Development will establish a comprehensive land use plan and zoning 
regulations to guide future improvements, including signage, landscape architecture, and 
generous open space.  The Planned Unit Development provisions will guarantee the long-
term aesthetic quality and continuity of the development and preserve the character of the 
community over time.   

Southern Trails residents will immediately know that they are within their 
community; however, the sense of place will not be conveyed by monumentation as much 
as the tone set by the design of the streetscape and orientation around pedestrian activity. 

The recreational trails are designed to be highly visible, with proposed below grade 
(below the road) crossings for safety, accessibility, and ease of use. 

Main arterial roads (minor collectors) through the project will be enhanced with 
street trees and additional landscaping.    

Detention facilities for Southern Trails will be consolidated and constructed in such 
a manner as to provide usable open space incorporating the trails, parks, and other 
recreational facilities. 

Open spaces will be designed with the goal of encouraging social interaction among 
residents, thus adding to the safety of the community as a whole. 

 
V VI. PLAN OF DEVELOPMENT 

 
 A. Project Description 
 

The 522.63 Planned Unit Development is entirely single family residential 
development with the exception of a 9.5 9.3 acre church parcel and a general business 
parcel totaling 2.7 3.6 acres at the southwest corner of Kingsley Drive (C.R. 48) and 
Broadway. and a 1.4 acre civic use site on Broadway, adjacent to the commercial site.   
 There will be approximately 80 acres 110 acres of open space and park areas 
within Southern Trails.  The trail system will link lakes, recreational facilities, and 
residential neighborhoods creating a pedestrian friendly community. 
 Southern Trails design offers accessible water features that can be enjoyed by the 
entire community; this is accomplished through the strategic location of lakes in park 
areas, thereby abandoning the conventional development practices of completely 
surrounding lakes with waterfront homes.   
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 B. Current Land Use 
  

Southern Trails is located west of SH 288 and south of Broadway in the western 
portion of the city limits of Pearland, Texas.  The property has frontage on and is bordered 
by Broadway to the north, Kingsley Drive (C.R. 48) to the west, C.R. 59 to the south and 
the future extension of Kirby to the east.  
 The property is a compilation of 17 tracts ranging in size from 1 acre to 120 acres, 
and is currently vacant and unimproved, consisting of flat coastal plain used farming row 
crops.  The surrounding vicinity is characterized by vacant tracts of land, subdivision, and 
a scattered mix of rural residences and mobile homes.   
 The property lies within the city limits of Pearland.  The current zoning designation 
of the surrounding properties are a mixture of medium and low density residential (R1, R2, 
R3) with scattered commercial uses.  The subject property is currently zoned in mixed 
classifications of SD, RE, R1, and R2. 
 
 C. Proposed Land Use 
  

The City of Pearland’s Comprehensive Plan indicates this portion of the planning 
area as medium and low density residential with appropriate commercial uses.  The 
proposed Conceptual Development Plan presents a low density master planned 
community with a wide range of attractive housing in well defined neighborhoods. 
 The Conceptual Development Plan complies with the intent of the Comprehensive 
Plan with an overall density not to exceed 3.6 dwelling units per net acre based on a 
maximum of 1,506 1390 homes on 418.4  381.5 residential use acres.  Gross calculations 
yield 2.88 2.7 lots per acre based on 522.63 acres as shown in the Land Use Plan. 
 

TABLE 1: ACREAGE PER LAND USE SUMMARY 
   

USE ACRES MIX 
Single Family Residential (SFR)* 418.4 

381.5 
80.06 % 

73% 
Multi Family Residential 0 0.00% 
Light Industrial 0 0.00% 
General Business 2.7   

3.6 
0.52 %  

1% 
Civic/Church        10.9  

9.3 
2.08 % 

2% 
Parks/Recreation/Open Spaces** 78.3 

112.5 
14.98% 

22% 
Major Thoroughfare Rights-of-Way 12.33  

15.7 
2.36% 

3% 
Total 522.63  

522.6 
100.00% 
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*Single family residential encompasses R-1 (158 acres 180 acres); R-2 (158 acres145 
acres); and R-3 (102.4 acres 56.5 acres) single family dwelling districts as presented in 
Appendix “A” hereto. 
Any district may, increase in acreage by up to 15%.  The total increase in SFR is 
defined in the Land Use Changes section below. 
**Parks, recreation and open space includes public and private parks, community 
recreation centers, linear parks and greenbelts, and open space, lakes, bayous and 
drainage ways. 
 
 D. Land Use Changes 
 

 Land use shall be regulated on a total acreage basis illustrated in Table 1 and by a 
finite cap on the number of dwelling units. Each land use category may be increased in 
acreage by up to 15% as long as the total number of dwelling units does not exceed 1,506 
1390.  This flexibility is required to ensure the overall success of the development.  If a 
proposed land use is requested to be an increase in an area by more than 15%, an 
amendment to this Planned Unit Development must be requested and approved by the 
City of Pearland.  Land uses may be interchanged within the boundaries of the project 
provided they are incompliance with the acreage defined in Table1, subject to the 15% 
allowable increase.   
  
 

E. Parks and Recreation  
 
 The focal point of the Southern Trails Planned Unit Development is its proliferation 
of trails and lakes throughout the community.  The comprehensive trail system is designed 
to be highly visible, with proposed below grade (below the road) crossings for safety, 
accessibility, and ease of use.  
 The Exhibit E Trail System illustrates the location of the proposed amenities. Some 
of the features of the development plan are: 
 

• A continuous and easily accessible trail system with natural open space; 
• Fitness stations and water fountains on the trail network; 
• Passive use recreation facilities such as picnic areas; 
• Common areas strategically lighted for nighttime enjoyment; 
• Vantage points that offer visitors and residents beautiful views; 
• A minimum of 6.7 acres of pedestrian trail system.  (9,800 ft x 30 ft) 
• Two of the three four lakes totaling 6.3 7.3 acres will serve primarily as amenities 

intentionally designed with limited detention capacity creating nearly constant water 
levels in a park like setting; 

• The third and largest lake (approximately 11.8 16.6 acres) is located in the center 
of the project and acts as a “hub” for the trail network; 
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• A fourth lake, located within one of the single family sections, serves to provide 
additional amenities to the larger lots.  

• In order to increase accessibility and enjoyment of the principals lake for the entire 
community, there will be a 2.8 3.0 acres lakeside recreational facility; 

• An additional +0.9 1.0 acre neighborhood park;  
• An additional +0.5 0.6 acre neighborhood park;  
• Three additional “tot lot parks” parks being +0.5 acre each. 

  At this time, many all of the above stated amenities are constructed.  However, In 
addition to the parks, there is a trail system connecting the entire Southern Trails 
community. the Exhibit E Trail System has been updated to depict revisions to the 
underground pedestrian tunnels and sidewalks.  The following revisions are shown on the 
revised Exhibit E Trail System and are listed below: 
  
 Southern Trails 

• The proposed below grade pedestrian crossing located on Southern Trails Drive 
south of Broadway, will not be constructed.  Instead, the existing six (6) foot 
sidewalks along each side of Southern Trail Drive coupled with the signal controlled 
intersection with two-way ramps and crosswalks located at Broadway eliminate the 
need for the proposed crossing. 

• Construct A six (6) foot sidewalk was constructed along the east side of Kingsley 
Drive, extending from Southern Trails Drive north to the northern property edge of 
the Southern Trails development and to install handicap ramps at each intersection.   

 
 

Southern Trails West 
• Construct a six (6) foot sidewalk along the westside of Kingsley Drive from Southern 

Trails Drive north to the Commercial site (option for developer to construct or pay 
City of Pearland in lieu of construction). 

• Install crosswalk at grade on Kingsley with appropriate signage and striping, in lieu 
of a below grade pedestrian crossing (under Kingsley Drive).  

• Not to construct a trail along the drainage easement on the southern boundary 
between Kingsley Drive and Trail Hollow Drive.  The sidewalk along Southern 
Valley Drive provides a pedestrian pathway parallel to the drainage easement. 
   
Construction of sidewalks interior to the development adjacent to the lots will be 

completed in conjunction with the home construction.  Also, the construction of the 
sidewalks in front of the model homes will occur at the time of conversion from a model 
home to home ownership.  The construction of fencing internal to the project will be 
constructed at the time of home construction. 

 
The Parks Department has agreed to accept a cash payment in lieu of acreage 

dedication; however, the Developer and the City are currently discussing alternatives 
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 F. Street Circulation 
 
 The Southern Trails 90-foot boulevard entrances (see Exhibit F Project 
Monumentation) will merge into the main arteries which adhere to the City of Pearland 
Comprehensive Plan and shall be 60-foot rights-of-ways with two 10-foot utility easement 
as required by City ordinance.  The street design of the community is such that no home 
shall front the minor collectors, eliminating the need for direct access (driveways) and on-
street parking.  These streets will have 28-foot paving sections (see Exhibit G Typical 
Collector Street Cross Section) and 6’ sidewalks will be constructed on both sides of the 
right-of-way. Local streets serving development pods will be a minimum of 50-foot rights-
of-way with 28-foot paving. 
 
 G. Utilities 
 
 Southern Trails shall have over 78 acres of drainage and detention facilities.  The 
drainage facilities include a network of landscaped linear detention systems throughout the 
development.  The drainage plan was prepared by Brown and Gay Engineers, Inc. 
 All drainage plans will comply with Brazoria County Drainage District #4 and the 
City of Pearland’s requirements.  
 
 H. Project Phasing / Development Schedule 
  
 The first phase of the Southern Trails will contain + 20 acres at an expense of 
approximately $12.9 million.  Future sections are illustrated in the Conceptual 
Development Plan. 
 The completion of the proposed Southern Trails Planned Unit Development is was 
originally anticipated in 2012, projecting a 9 year build out, with an estimated total cost of 
approximately $65 million. However, the competition is now estimated to occur in 2018, 
resulting in a 15 year build out.  
 

I. Signage 
 

The Project Monumentation Exhibit illustrates the proposed entry monument.  
Except as otherwise provided for in the Planned Unit Development, the signage is the 
Planned Unit Development will comply with the City of Pearland signage regulations.  
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VI VII. Exhibits 
A – Area Map  
B – Survey 
C – Metes & bounds description 
C.1- Metes & bounds description (Amendment) – New 
D – Conceptual Plan Exhibit – Revised  
E – Trail System Plan Exhibit - Revised  
F – Project Monumentation Exhibit – Revised 
G – Typical Collector Street Cross Section 
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APPENDIX “A” 
 
R-1 SINGLE FAMILY DWELLING DISTRICT  
 
Purpose of District  
 
The R-1 Dwelling District provides for large lot, single family detached dwellings.  The 
district is the most restrictive of all residential districts, requiring large lots, and 
encourages a grouping of dwelling units to achieve larger open space area and 
community recreations uses.  The is district will follow the provisions provided in the 
City of Pearland Land Use and Urban Development Ordinance applicable to the R-1 
PUD district, and amendments thereto. 
 
R-2 SINGLE FAMILY DWELLING DISTRICT  
 
Purpose of District  
 
The R-2 Dwelling District is intended to permit the low density residential development 
of detached, single family dwelling units, and encourages a grouping of dwelling units 
to achieve larger open space area and community recreational uses.  This district will 
follow the provisions provide in the City of Pearland Land Use and Urban Development 
Ordinance applicable to the R-2 PUD district, and amendments thereto. 
 
R-3 SINGLE FAMILY DWELLING DISTRICT  
 
Purpose of District  
 
The R-3 Dwelling District provides for medium density lot, single family detached 
dwelling units, an appropriate grouping of dwelling units to achieve larger open space 
areas and community recreational uses.  This district will follow the provisions provided 
in the City of Pearland Land Use and Urban Development Ordinance applicable to the 
R-1 PUD district, and amendments thereto. 
 
GB GENERAL BUSINESS DISTRICT 
 
Purpose of District 
 
The General Business district is intended to permit an extensive variety of commercial 
uses including retail trade, personal and business service establishments, offices and 
commercial recreational uses of limited scope.  However, this district shall be restricted 
fro sexually oriented businesses (i.e. modeling studios, bath houses, adult movie 
rentals, etc.).  This district will follow the provisions provided in the City of Pearland 
Land Use and Urban Development Ordinance applicable to the GB PUD district, and 
amendments thereto.  
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522 62 ACRES
DECEMBER 1, 2OO3
JOB NO. TEITO4-.57

DESCIUPTION OF A 522,62ACRE TRACT OF I-ANI)
SITUATED IN TTIE

I{.T, & B. RR COI{PANY SURVEY, SECTION 80, ABSTRACT 564 AND
TI{I] H.T. & B. RR CON{PANY SURVEY, SECTION 84, ABSTRACT 538

CITY OF PEARLAND, BRAZORIA COUNTY, TEXAS

BEING ̂ 527.62 acre tract of  land siruated in the FI.T. & B. RR Co. Survey, Sect icxr 80, Abstract564

and t le H.T. . t  B. RR Co. Survey, Sect ion 80, Abstract 538, City of Pearland, Brazoria Counfy,
Texas; being all of a called 120.134 acre tract of land described in a deed recorded Volume (90) 820,
Ptge 217 ,  \ /olunre (91) 866, Page 357 and Volume (92) 994, Page172 al l  of  t l iu Dra.zoi ' ia Counry Decd

R-ecords. i rnd I  ols 3 througlr  8.  11 thror lgh 18,20 t-hrough 26,21 througir  34, I  ots 37 €;33 i i r id i l ic
n'cst 1/2 cf  I -ct  39, al l  of  l -ots 42, 43, 44, 15,52 t l i r ' iusl i  55 i ind 3. i  i  acres ui  Loi  56 of rhe ai i ison-

Richey Gulf  Coast Home Company subdivis ion recorded in Volunte 2, Page 98 of the Brazoria County
Iv{ap I lecords; said 522.62 acre tract of  land beir tg more part icular ly descr ibed as fol lorvs:

BEGINNING at 5/8- inch iron rod found at the northle.st  corner of said cal led l2O.l34 acrc tract bcing
the common corner of a tract of  land recorded i l t  Volume (90)814, Page 189 of f te Brazoria County
Dccd Records, a tract of  land described in a dced recorcled under Brazoria County Clerk's Fi ie Nurnbe r
99-016180 and a tract of  lancl  descr ibed i l t  a deed recorded under Brazoria County Clerk's Fi lc Nurnber
99-016813 for the nort l t rvest corner of the herein descr ibed tract;

TI- IENCE N 86'4-1'02" E, a distance of 2640.27 feet to the intersect ion of Counfy Roads 92 and 48
be ing the northeast corner of said cal led 120,134 acre tract for a corner o1' the herein t lescr ibecl  t ract
from rvlricli a found RR spike bears N 86"45'10" E, 7.'70 feet and a found 1lZ-inclt iron rod bears S
86"31 '02"  W,  29 .10  fee t ;

TI{ENCE S 03'17'01" E, a distance of 4.56 feet with t le center l ine of said County Road 48 (based on
original40' rvidth) to a point for corner from which a found 1l2-inclt iron rocl bears S 60"00'12" E,
35.94 feet:

THENCE N 86' ,12'41" E, a distance of 0.96 feet u, idr the center l ine of said County I toad 92 (based on
original 40' u'idth) and tlte nortl l ine of said Sectiott 80 to a point for corner;

THENCE S 03 '13 '13"  E ,  a  d is tance o f  993.60  fee t  u ' i th  t l ie  cen ter  l ine  o f  sa id  County  Road 48
(or iginal  40.00 foot rv idth) and the west l ine of said Lots 2 and 1 to a point for corner;

TI ' IENCE N B(r"42 41" E, a distance of 881.19 feet to a found 3/4- inch iron pipe for corner,

THENCE N 03 '17 '19"  W,  a  d is tance o f  993.60  fee t  to  a  po in t  in  the  centc r l ine  o f  sa id  Counry  Road 92
(based on or iginal  40'  u, idth) for corner;

TIIENCE N 86'42 41" E, a distance of 880.00 feet rv i th the center l ine of said County Road 92 (based
on original 40' n,idth) to a point for corner;

THENCE S 03"i7 '19" E, at  a distance of 20.00 feet pass a 1l2- inch iron rod, in al l  a total  distance of
495.00 feet to a 11Z-inch iron rod found for corner:

p A r : F  r  n E  ?
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522.62 ACRES
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TIIENCE N .q6"42' .11" E, a distance of 880.00 feet to a point for corucr from rvhich a found 60d nai l
rv i th shiner;

TI-IENCE N 03" l7'19" W, at 475.00 feet pass a found ll2-tnch iron rod, in all a total distance of
495.00 feet to a poirtt for corner;

TIIENCE N 86'42'41" E. a cl istance of 1760.00 feet wi[r  the center l ine of sr id Countv Roacl 92 (basecl

on origiral 40' width) to a point for corner;

T I { E N C E S 0 3 o 1 7 ' 1 9 " E , a l o n g t h e E a s t l i n e o f  s a i d L o t 3 T  a n d 3 8 , p a s s i n g a t 1 9 . 7 4  f c e t a n d E a s t
1.41 foot a 112-inch iron pipe, at  48.09 feet pass a 2- inch iron pipe and East 1.22' ,  a total  distance of
993.60 feet to a found 2-inch iron pipe;

TI{ENCE S 86'42'47" W, a distance of 440.00 feet to a point for corner frorn which a found 5/8-inch
iron rod bears S J2"58" W. 0.6 feet:

T I IENCE S 03"17 '19"  E ,  a  d is tance o f  495.00  fee t  to  a  found 5 /8- inch  i ron  rod  bears  S  86 '23 'W,0 .5
feet for corner,

TIIENCE S 86"42'41"W, a distance of 440.00 feet to a point for corrter f rorn u,hich a lbund 1l2- incl ' t
i ron  p ipe  bears  S  67"22 '  W,  0 .40  fee t ;

TIJENCE S 03'17'19" E, a distance of 1155.00 feet to a 1lZ- i t" tc l t  i ron rod with a cap stantped
"Gorni ly 1918" found for corner;

TIIENCE N 86"42'41" E, a distance of 1760.00 feet to a point for corner frorn which a found a l l2-
inclr  i ron rod rvi th a cap stamped "Gorrnly 1918" bears N 13"12'20" W,l .2Z feet and a found 5/8- inch
irorr rod bears N 15'42'41" 

'W, 
I  .34 feet;

THENCE S 03"17'19" E, a distance of 1980.00 f 'eet to a point for corner from which a found l l } - inch
irorr pipe bcars N 02'  22'32" E, 1.82 feet;

THENCE S 86"42'41" W, a distartce of 335.59 feet to a point for cornet frorn wltich a found 314-inch
iron pipe bears N 0'1"31'57" E, 7.79 feet;

THENCE S 03'17 19" E, a distance of 649.00 feet to a point in the center l ine of County Roacl ,59
(b : rsed on  or ig ina l  40 ' rv id th )  f ronr  u ,h ich  a  found 314- inch  i ron  p ipe  bears  N 01 '45 '  50"  W,  21 .56
fcet;

THENCE S 86"42 41"  W,  a  d is tance o f  544.41 fee t  to  a  po in t  in  the  center l ine  o f  County  Road 59
(based orr or iginal  40'  * ' idth) f ront u,hich a found 11Z-inch iron pipe bears N 02o04'04" W,21.38 feet;
4
Tl{ENCE N 03" 17'19" W, a distance of 649.00 feet to a qoint for corner fronr n,hicl i  a found 1/2- inch
irorr pipe and a 3i4- inch iron pipe bear N 07'04'14" E, 1.49 feet;

TI ' IENCE S 86'42'4 1 " W, a distance of 880.00 feet to a point for corner from rvhich a l /2- inch iron
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rod wi( l l  a

TFIENCE

THENCE
48 (based
feet;

THENCE N 03"13'13" W, a distance of 2638.86 feet with the centerl ine of said County Road 48
(based on original 40' rvidth) to a point fron rvltich a found 3/4-inch iron pipe with cap starnped "S.
Adarns 3666" bears S 8J"06'43" W,31.63 feet;

THENCE S 86"50'11" W, a distance of 1316.15 feet to a point for corner from which a found 3/4-inclr
rron pipc bear.s S 72"34' I5" 8, 5.57 f 'eet and a fbund 31 -inch iron pipe bears N 40"37'46" W- 49.2O
feet;

TIIENCII S 03'07'48" E, a distance of 1320.51 feet to a 7 1|Z- inch iron pipe lbund lbr coLner fronr
rvlr ich a fcrund 1l2- inch iron rod bears S 18'37'20" W,6.28 feet;

THENCE S 86"33'32" W, a distance of 1322.77 feet to a 1l2- inch iron rocl  found for corner;

THENCE N 03'  12'47" W, a distance of 2639.7 5 feet to the I 'OINT OF I IEGINNING and containins
491 .11  acres  o1 '  land .

In conclusion, the hereir t  descr ibed 522.621acre tr : ict  contpr ises a TOTAL ACRITAGB of 522.62
ACI{ES.

Bearirrg orientation is based on nronumentation found on the u'est line of a called 120.134 acre tract of
land described in a deed recorded in Volurne (90)820, Page217 of the Brazoria County Deed Records.

Tlris nietes and bounds description was prepared under 22Texas Annotatcd Code # 663.2I and reflects
the results of a survey completed on the ground, and tlte assembly of instruments of record to describe
t l re pol i t ical  boundary l i rni ts of the Brazoria County N, lUD No. 34; and is not to be used to convey or
establ ish interests in real properly except those r ights and interest impl ied or establ lshed by the creat ion
or reconfiguration of the boundary of the political subdivision for rvhich is tvas prepared.

11490 West}eimer Road, Suite 700
Houston, Texas 77077
Telephone: (281) 558-8700

cnp stau4red "Cor tn ly  1918"  bears N 22"04 '06"  E,  0 .99 feet ;

N 03" 77'19" W, a distance of 671.80 feet to a 1-inch iron pipe found for corncr;

S 86"42'4I" W, a distance of 3524.72 feet to a point in tJre centerline of said Counry Road
on original 40' rvidth) from which a found 3/4-incl't.iron pipe bears N 87'42'35" 8,28.47
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Exhibit C-1 
 
METES & BOUNDS DESCRIPTION: 
 
OVERALL PARCEL: 
 
A CERTAIN PARCEL OF GROUND TOGETHER WITH ALL THE BUILDINGS AND IMPROVEMENTS 
LOCATED BEING A PORTION OF NO. 2 SOUTHERN TRAILS COMMERCIAL NO. 1, H.T. AND B.R.R. 
COMPANY SURVEY, SECTION 84, A-538, CITY OF PEARLAND, BRAZORIA COUNTY, TEXAS, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTH RIGHT OF WAY LINE OF W. BROADWAY ST. AND THE WEST 
RIGHT OF WAY LINE OF KINGSLEY DR. AT A FOUND 5/8 INCH  IRON ROD CAPPED "PLSI RPLS 
4902"; 
 
THENCE SOUTH 48 DEGREES 10 MINUTES 35 SECONDS EAST A DISTANCE OF 49.48 FEET TO A 
5/8 INCH IRON ROD SET AND CAPPED “JUNIUS PLS 6309” ON THE WEST RIGHT OF WAY LINE OF 
KINGSLEY DR.; 
 
THENCE CONTINUING ALONG SAID RIGHT OF WAY SOUTH 03 DEGREES 09 MINUTES 29 
SECONDS EAST A DISTANCE OF 245.00 FEET TO A 5/8 INCH IRON ROD SET AND CAPPED “JUNIUS 
PLS 6309”; 
 
THENCE LEAVING SAID RIGHT OF WAY SOUTH 86 DEGREES 48 MINUTES 07 SECONDS WEST A 
DISTANCE OF 283.00 FEET TO A 5/8 INCH IRON ROD SET AND CAPPED “JUNIUS PLS 6309”; 
 
 THENCE SOUTH 86 DEGREES 48 MINUTES 07 SECONDS WEST A DISTANCE OF 140.55 FEET TO A 
5/8 INCH IRON ROD FOUND; 
 
THENCE SOUTH 86 DEGREES 48 MINUTES 07 SECONDS WEST A DISTANCE OF 131.69 FEET TO A 
WOOD FENCE FOUND ON LINE; 
 
THENCE NORTH 03 DEGREES 09 MINUTES 06 SECONDS WEST A DISTANCE OF 280.03 FEET TO A 
½ INCH IRON ROD FOUND ON THE SOUTH RIGHT OF WAY LINE OF W. BROADWAY ST.; 
 
THENCE CONTINUING EASTERLY ALONG THE SOUTH RIGHT OF WAY LINE OF W. BROADWAY ST. 
NORTH 86 DEGREES 48 MINUTES 19 SECONDS EAST A DISTANCE OF 131.73 FEET TO A 5/8 INCH 
IRON ROD FOUND AND CAPPED “PATE SURVEYORS”; 
 
THENCE CONTINUING ALONG SAID RIGHT OF WAY NORTH 86 DEGREES 48 MINUTES 19 
SECONDS EAST A DISTANCE OF 140.30 FEET TO A 5/8 INCH IRON ROD SET AND CAPPED “JUNIUS 
PLS 6309”; 
 



THENCE NORTH 86 DEGREES 48 MINUTES 19 SECONDS EAST A DISTANCE OF 248.18 FEET TO 
THE POINT OF BEGINNING; 
 
CONTAINING AN AREA OF 3.555 ACRES (154,859 SQUARE FEET). 
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