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RECOGNITION AND AWARDS NOTICE 
 

Mayor Reid, with Chris Orlea Assistant Director for Parks Recreation announcement of 
the City of Pearland’s Annual Tree Lighting Ceremony and Christmas Parade on Friday, 
December 5th and Saturday December 6th at the Pearland Town Center (11200 
Broadway). 
 

CITY TREE LIGHTING CEREMONY 
Friday, December 5, 2014 

Beginning at 7 p.m. 
 
We would like to invite you to join us as Mayor Reid and Santa light the City Tree. The H.E.B. 
“Winter Wonderland” will have a slide and two play areas and UHCL-Pearland is sponsoring   
Carriage Rides around the Town Center for enjoyment.  
 

The agenda for the evening:  
7:00 p.m. – Event Starts – Welcome Announcements  
7:10 p.m. – 7:40 p.m. – City Nights Band will play  
7:40 p.m. – 8 p.m. – Introduction of Mayor, City Council & Parks Board – Santa’s 
Arrival And the Lighting of the Tree 8:30-10 p.m – City Nights Band will play 

 
CHRISTMAS PARADE 

Saturday, December 6, 2014 
Beginning at 6 p.m. 

 
The City of Pearland’s 33rd Annual Lighted Christmas Parade.  This year’s theme is “A Parade of 
Trees” We are looking forward to a brilliant display of trees that will travel west on FM 518 from 
Pearland Parkway to Old Alvin Road. 
 
********************************************************************************************************* 

 
 
 
 

CITY COUNCIL AGENDA 
CITY OF PEARLAND 

REGULAR COUNCIL MEETING 
MONDAY, NOVEMBER 24, 2014│6:30 P.M. 

COUNCIL CHAMBERS│PEARLAND CITY HALL│3519 LIBERTY DRIVE 
281.652.1600  

 
I. CALL TO ORDER 
 
II.  INVOCATION AND THE PLEDGE OF ALLEGIANCE TO THE UNITED STATES OF 

AMERICA FLAG AND TEXAS FLAG     
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III. ROLL CALL: Mayor Reid, Mayor Pro-Tem Ordeneaux, Councilmembers Carbone, 

Sherman, Moore, and Hill. 
 
IV. CITIZEN COMMENTS:  In order to hear all citizen comments at a reasonable hour, 

the City Council requests that speakers respect the three-minute time limit for 
individual comments and the five-minute time limit for an individual speaking on 
behalf of a group.  This is not a question-answer session, however, it is an 
opportunity to voice your thoughts with City Council. 

 
V. PUBLIC HEARING: None 
 
VI. CONSENT AGENDA:   

 
All items listed under the “Consent Agenda” are considered to be routine and 
require little or no deliberation by the City Council. These items will be 
enacted/approved by one motion unless a councilmember requests separate 
action on an item, in which event the item will be removed from the Consent 
Agenda and considered by separate action (VI. matters removed from Consent 
Agenda).  Approval of the Consent Agenda enacts the items of legislation.  
 

A. Consideration and Possible Action – Approval Of Minutes:     
1. Minutes of the October 27, 2014, Regular Meeting, held at 6:30 p.m.  
2. Minutes of the November 3, 2014, Special Meeting, held at 6:00 p.m. 

B. Consideration and Possible Action – Second and Final Reading of Ordinance 
No. 2000M-124 – An Ordinance of the City Council of the City of Pearland, Texas, 
amending Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for 
the purpose of changing the classification of certain real property, being Tract No. 
26  of Westchester Estates, according to the Jack C. McKnight Survey thereof dated 
April 6, 1962, a partition in the H.T. & B. Railroad Survey, Abstract 242, Brazoria 
County, Texas, located at 2701 Westchester Circle, Zone Change 2014-17Z, a 
request of Sergio Guzman, owner/applicant; for approval of a change in zoning 
from Single Family Residential-1 (R-1) to General Business (GB) on approximately 
0.90 acres of land, providing for an amendment of the zoning  district map; 
containing a savings clause, a severability clause, and an effective date and other 
provisions related to the subject. 

 
C.  Consideration and Possible Action – Second and Final Reading of Ordinance 

No. Ordinance No. 220-11 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending Article 2, Rates and Charges, of Chapter 30, Utilities, of 
the City of Pearland Code of Ordinances, as it may have been, from time to time, 
amended, relating to water and sewer extensions, pro rata charges, and other 
charges established on certain properties in the vicinity of Hawk Road and Cullen 
Parkway; providing a penalty for violation; having a savings clause, a severability 
clause, and a repealer clause; providing for codification, publication and an effective 
date. 
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D. Consideration and Possible Action – Resolution No. R2014-143 – A Resolution 

of the City Council of the City of Pearland, Texas, authorizing a professional 
services contract with Brown and Gay Engineers, in the amount of $68,998.00, for 
design services associated with the Tom Bass Park Waterline Loop Project.  

 
E. Consideration and Possible Action – Resolution No. R2014-149 – A Resolution 

of the City Council of the City of Pearland, Texas, authorizing the City Manager or 
his designee to enter into a Business Support Services Agreement with PST 
Services, Inc., associated with the City’s participation in the Texas Ambulance 
Supplemental Payment Program, in the estimated amount of $50,000.00 annually.    

 
F. Consideration and Possible Action – Resolution No. R2014-142 – A Resolution 

of the City Council of the City of Pearland, Texas, accepting the City’s Investment 
Report for the quarter ending September 2014. 

 
G. Consideration and Possible Action – Resolution No. R2014-145 – A Resolution 

of the City Council of the City of Pearland, Texas, renewing a bid for the purchase 
of fire bunker gear from Dooley Tackaberry, Inc., in the estimated amount of 
$111,696.00, for the period of December 10, 2014 through December 9, 2015. 

 
VII.     MATTERS REMOVED FROM CONSENT AGENDA 
 
VIII.  NEW BUSINESS:    
 

1. Consideration and Possible Action – Resolution No. R2014-132 – A 
Resolution of the City Council of the City of Pearland, Texas, authorizing the 
City Manager or his designee to renew a Software Maintenance Contract 
with Sungard HTE/OSSI for estimated cost of $238,291.24 for the period of 
October 1, 2014 through September 30, 2015. 

 
2. Consideration and Possible Action – Resolution No. R2014-146 – A 

Resolution of the City Council of the City of Pearland, Texas, awarding a bid 
for construction services in the amount of $3,669,000.00 to the Crain Group, 
LLC., for the construction of Fire Station No .2. 

 
3. Consideration and Possible Action – Resolution No. R2014-147 – A 

Resolution of the City Council of the City of Pearland, Texas, appointing one 
(1) representative and one (1) alternate to the Houston-Galveston Area 
Council 2015 General Assembly and Board of Directors. 

 
4. Consideration and Possible Action – First Reading of Ordinance No. 

2000M-126 – An Ordinance of the City Council of the City of Pearland, 
Texas, amending Ordinance No. 2000M, the zoning map of the City of 
Pearland, Texas, for the purpose of changing the classification of certain real 
property, being 26.524 acres of land located in the Thomas J. Green Survey, 
Abstract No. 198, Brazoria County, Texas, more particularly being a portion 
of the residue of that certain called 140.6899 acre tract conveyed to Martha 
Alexander Crouch by instrument of record in Volume 1595, Page 422 of the 
Deed Records of said Brazoria County (B.C.D.R.) and a portion of the  
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residue of that certain called 172.0566 acre tract conveyed to Robert L. 
Alexander by instrument of record in Volume 1725, Page 193 (B.C.D.R.), 
Brazoria County, Texas (generally located at the  southeast corner of 
Pearland Pkwy. and Barry Rose Rd., Pearland, Texas),Zone Change 
2014-11Z; a request of Salim Obeid, LJA Engineering, applicant; on behalf 
of Robert Lee Alexander, owner; by his attorney A.G.Crouch; for approval of 
a change in zoning from Office Professional (OP), General Business (GB) 
and Single Family Residential 2 (R2) to a non-residential Planned 
Development (PD) known as Pearland Marketplace on approximately 26.5 
acres of land, providing for an amendment of the zoning district map; 
containing a savings clause, a severability clause and an effective date and 
other provisions related to the subject.  

 
5. Consideration and Possible Action of – Resolution No. R2014-144 – A 

Resolution of the City Council of the City of Pearland, Texas, awarding a bid for 
the purchase of eighteen (18) fleet vehicles from Caldwell Country Chevrolet in 
the amount of $523,961.00 through the TASB Buyboard, and one (1) ambulance 
body remount from Sterling McCall Ford in the amount of $83,100.00 through 
the HGAC cooperative purchasing contract. 

 
OTHER BUSINESS: None  
 
IX. MAYOR/COUNCIL ISSUES   
 
X. ADJOURNMENT  
 
This site is accessible to disabled individuals.  For special assistance, please call Young 
Lorfing at 281.652.1840 prior to the meeting so that appropriate arrangements can be made.   
 
All agenda supporting documents are available at pearlandtx.gov 
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Consent 
Agenda 
Item A 

A. Consideration And Possible Action – Approval Of Minutes: 
1. Minutes of the October 27, 2014, Regular Meeting, held at 6:30 p.m.
2. Minutes of the November 3, 2014, Special Meeting, held at 6:00 p.m.
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MINUTES OF A REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF 
PEARLAND, TEXAS, HELD ON MONDAY, OCTOBER 27, 2014, AT 6:30 P.M., IN THE 
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS.  

 
Mayor Reid called the meeting to order at 6:30 p.m. with the following present: 
 

Mayor     Tom Reid 
Mayor Pro-Tem  Keith Ordeneaux 
Councilmember Tony Carbone 
Councilmember Scott Sherman 
Councilmember Gary Moore  
Councilmember  Greg Hill 
City Manager Clay Pearson 
City Attorney Darrin Coker 
City Secretary Young Lorfing  
 

Others in attendance: Daniel Baum Deputy Fire Chief; Matt Buchanan President of Pearland 
Economic Development Cooperation; J.C. Doyle Police Chief; Trent Epperson Assistant City 
Manager; Michelle Graham Director of Parks and Recreation; Bonita Hall Director of Human 
Resource and Safety Management; Lata Krishnarao Director of Community Development; 
Kim Sinistore Executive Director of the Convention/Visitors Bureau; Eric Wilson Public Works 
Director; Sparkle Anderson Communications Manager; Skipper Jones Assistant Director of 
Capital Projects; Johnna Matthews City Planner; Bob Pearce Purchasing Officer. 

 
The invocation was given by Mayor Pro-Tem Ordeneaux, and the Pledge of Allegiance was 
led by J.C. Doyle Police Chief. 
 
CALL TO ORDER 
 
ROLL CALL: Mayor Reid, Mayor Pro-Tem Ordeneaux, Councilmembers Carbone, Sherman, 
Moore, and Hill. 
 
CITIZEN COMMENTS:   
 

Michael Parks, 2309 Paradise Canyon Drive, addressed Council stating as the President of 
Brazoria County Municipal Utility District No. 26 there were 211 in attendance at the 
Homeowners Association meeting regarding the Park near Shadowcreek Ranch. He stated 
67% of the people wanted to provide funds for the water, sewer and drainage portion of the 
park, 16% would like to have more information, and 16% was not in agreement. He further 
stated if Council has any questions they can contact Maria Shaw with the Shadowcreek 
Ranch Homeowners Association regarding the thoughts and needs of the residents. 
 
Pedro Rivera, 1004 Chesterwood Drive, addressed Council asking Pearland to remember 
the first Sunday in November as the Remembrance Day for the Victims Killed by Illegal 
Aliens. He encourages everyone to share this day with family, friends, and their church. He 
asked for prayers for fellow Americans that have lost a loved one killed by an illegal alien that 
was in this country illegally. 
 
PUBLIC HEARING:  None. 
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CONSENT AGENDA:   
 

A. Consideration And Possible Action – Approval Of Minutes:     
1. Minutes of the October 6, 2014, Special Meeting, held at 6:30 p.m.  
2. Minutes of the September 29, 2014, Regular Meeting, held at 6:30 p.m.  

B. Consideration and Possible Action – Second and Final Reading of Ordinance 
No. 2000M-120 – An Ordinance of the City Council of the City of Pearland, Texas, 
amending Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, 
for the purpose of changing the classification of certain real property, being a tract 
of land being known as Lot 15 of Darlinda Addition, a subdivision in Brazoria 
County Texas as recorded in Volume 7, Page 20 of the plat records of said 
Brazoria County, and being the same tract of land as described in deed to Ernesto 
Perez and Eveyln Pineda under Clerk’s File Number 2006042620 of the real 
property records of said Brazoria County, Texas located at 4602 Broadway 
Street, Pearland, TX, Zone Change 2014-6Z; a request of Evelyn Pineda, 
owner/applicant; for approval of a change in zoning from Single Family Residential 
- 2 (R-2) to Office and Professional (OP) on approximately 0.21 acres of land, 
providing for an amendment of the zoning district map; containing a savings 
clause, a severability clause and an effective date and other provisions related to 
the subject. 

C. Consideration and Possible Action – Second and Final  Reading of 
Ordinance No. 2000M-121 – An Ordinance of the City Council of the City of 
Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the City of 
Pearland, Texas, for the purpose of changing the classification of certain real 
property, being 29.331 acres of land located in the H.T. & B.R.R. Company 
Survey, Section 81, Abstract Number 300, Brazoria County, Texas, being a portion 
of Lots 38, 39, 40, 49 and 50 of the Allison Richey Gulf Coast Home Company’s 
Part of Suburban Gardens, a subdivision of record in Volume 2, Page 98 of the 
Brazoria County Plat Records, being a portion of Business Center Planned 
Development Tract C-4, the plat thereof recorded under Document Number  2013-
033688 in the Official Public Records of Brazoria County Texas, further being the 
residue of a 30.583 acre tract (Part One) and the residue of a 9.990 acre tract (Part 
Two) described in the deed from Compass Bank to Parkside 59/288 LTD. 
Recorded under Document No. 2011012491, in the Official Public Records of 
Brazoria County, Texas, located at the northwest corner of County Road 59 and 
State Highway 288, Zone Change  2014-15Z, a request of BGE Kerry R. Gilbert 
and Associates, applicant; on behalf of Parkside 59/288 LTD, owner; for approval 
of an amendment to the Business Center PD; on approximately 29.331 acres of 
land, providing for an amendment of the zoning district map; containing a savings 
clause, a severability clause, and an effective date and other provisions related to 
the subject. 

 
D. Consideration and Possible Action – Second and Final Reading of Ordinance 

No 2000M-122 – An Ordinance of the City Council of the City of Pearland, Texas, 
amending Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, 
for the purpose of changing the classification of certain real property, being 1.707 
acres of land located in the Thomas J. Green  Survey, Abstract 198, Brazoria 
County, Texas, more particularly being all of Lot A and a portion of Lot B, Block 1 
of Amending Plat No. 1, Province Village Drive,  Office Park and Reserves, a 
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subdivision of record under Doc # 2008019410 of the  Official Public Records of 
Brazoria County, Texas (B.C.O.P.R.), located at the southeast corner of 
Province Village Drive and Pearland Parkway, Zone Change 2014-16Z, a 
request of LJA Engineering, applicant; on behalf of A S 121 Pearland Parkway-
Broadway Street, L.P., owner; for a change in zoning to amend the Province 
Village PD, on approximately 1.707 acres of land, providing for an amendment of 
the zoning district map; containing a savings clause, a severability clause, and an 
effective date and other provisions related to the subject. 

 
E. Consideration and Possible Action – Second and Final Reading of Ordinance 

No. CUP 2014-08 – An Ordinance of the City Council of the City of Pearland, 
Texas, approving a Conditional Use Permit for certain property, being a 2.225 acre 
(96,940 square feet) tract of land in the H.T. & B.R.R. Co. Survey, Abstract 309, 
Brazoria County, Texas, said 2.225 acre tract is in the south one-half of lot 30 of 
the Allison-Richey Gulf Coast Home Company’s Part of Suburban Gardens 
Subdivision as recorded in Volume 2, Page 23 of the Brazoria County Map records 
and is further described as being part of a tract of land described in a deed 
conveyed from Garfield Clark, Jr. to Danny L. Blumrick executed on March10, 
1999 as recorded in Clerk’s File No. 99 012327 in the Brazoria County Clerk’s and 
all of a 0.9326 acre tract of land described in a deed conveyed from Garfield Clark, 
Jr. to Danny L. Blumrick executed on November 28, 2000 as recorded in Clerk’s 
File No. 01 034492 in Brazoria County Clerk’s Office Brazoria County, Texas; 
located at 3030 Cullen Parkway, Pearland, TX; Conditional Use Permit 
Application No. CUP 2014-08, to allow for a Church, Temple, or Place of Worship 
within the Neighborhood Services (NS) Zoning District at the request of Pirooz 
Farhoomand, applicant; on behalf of Artisan Estates, owner; containing a savings 
clause, a severability clause, an effective date and other provisions related to the 
subject. 

 
F. Consideration and Possible Action – Second and Final Reading of Ordinance 

No. 443-1 – An Ordinance of the City Council of the City of Pearland, Texas, 
amending Chapter 30, Article III, Sewers, of the City of Pearland Code of 
Ordinances, for the; having a savings clause, a severability clause, and a repealer 
clause; providing for publication, codification, and an effective date. 

 
G.  Consideration and Possible Action – Second and Final Reading of Ordinance 

No. 1508 – An Ordinance of the City Council of the City of Pearland, Texas, 
adopting a Water Conservation and Drought Contingency and Water Emergency 
Response Plan for the City of Pearland to promote responsible use of water and to 
provide for penalties and/or the disconnection of water service for noncompliance 
with the provisions of the Water Conservation and Drought Contingency and Water 
Emergency Response Plan. 

 
H.  Consideration and Possible Action – The reappointment of Jerry Acosta to 

Position No. 1, with the term expiring November 1, 2017, Russell Milam to Position 
No. 2, with the term expiring November 1, 2018 and Susan C. Dieterich to Position 
No. 5, with the term expiring November 1, 2019 on the Building/Fire Code Board of 
Adjustments. 
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I.  Consideration and Possible Action – Ratify the City Manager’s reappointment of 
Charles McMurrey, to Position No. 2, on the Civil Service Commission for a 3-year 
term expiring November 1, 2017. 

 
J.  Consideration and Possible Action – The reappointment of Arlene F. Ford to 

Position No. 5, with the term expiring November 1, 2017, Lonzie C. Helms to 
Position No. 6, with the term expiring November 1, 2017 and Stephen H. Saboe to 
Position No. 7, with the term expiring November 1, 2017 on the Convention and 
Visitor’s Bureau Advisory Board. 

 
K.  Consideration and Possible Action – The reappointment of Bill Sloan to Position 

No. 2, with the term expiring November 1, 2016, and Ed Baker to Position No. 4, 
with the term expiring November 1, 2016 on the Development Authority of 
Pearland Board. 

 
L.  Consideration and Possible Action – The reappointment of Ron Bavarian to 

Position No. 1, with the term expiring November 1, 2016, and Robert Kettle to 
Position No. 3, with the term expiring November 1, 2016 on the Electrical Board. 

 
M.  Consideration and Possible Action – The reappointment of George Geiby to 

Position No. 1, with the term expiring November 1, 2017, and Geoffrey H. Tonini to 
Position No. 4, with the term expiring November 1, 2017 on the Library Board. 

 
N.  Consideration and Possible Action – The reappointment of Herbert Fain to 

Position No. 3, with the term expiring November 1, 2016, Gary W. Cook to Position 
No. 4, with the term expiring November 1, 2016 and Kenneth R. Phillips to Position 
No. 5, with the term expiring November 1, 2016 on the Tax Increment 
Reinvestment Zone No. 2 Board. 

 
O.  Consideration and Possible Action – The reappointment of Dale E. Pillow to 

Position No. 1, with the term expiring November 1, 2016, Donald R. Glenn to 
Position No. 3, with the term expiring November 1, 2016, Jessica L. Anderson to 
Position No. A1, with the term expiring November 1, 2016 and Shannon McAuliffe 
to Position No. A3, with the term expiring November 1, 2016 on the Zoning Board 
of Adjustments. 

 
P. Consideration and Possible Action – Resolution No. R2014-130 – A Resolution 

of the City Council of the City of Pearland, Texas, authorizing a contract for 
Construction Management and Inspections services, associated with the SH 35 
Water Line Project, to Jacobs Project Management Co., in the amount of 
$102,578.00.   

 
Councilmember Carbone asked that Consent Agenda Item P be removed from the Consent 
Agenda for further discussion.  
 
Councilmember Carbone made the motion, seconded by Councilmember Sherman, to adopt 
Consent Agenda Items A through P with the exception of item P as presented on the 
Consent Agenda. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
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Voting “No” None. 
 
Motion Passed 5 to 0. 

 
MATTERS REMOVED FROM CONSENT AGENDA:   
 
As requested by Councilmember Carbone Consent Agenda item P was removed for further 
discussion. 
 

P. Consideration and Possible Action – Resolution No. R2014-130 – A Resolution 
of the City Council of the City of Pearland, Texas, authorizing a contract for 
Construction Management and Inspections services, associated with the SH 35 
Water Line Project, to Jacobs Project Management Co., in the amount of 
$102,578.00.   

 
Councilmember Carbone made the motion, seconded by Councilmember Sherman, to 
approve Resolution No. R2014-130. 
 
City Manager Clay Pearson reported the SH35 water line from FM518 to Magnolia project is 
a priority in order to provide adequate water supply in the area by completing the 16” line 
along SH35 and because it replaces the aging 6” and 8” AC pipe lines along this corridor. 
 
Discussion ensued between Council and Assistant Director of Capital Projects Skipper Jones 
regarding fire hydrants being removed due to this water line project. 
 
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
NEW BUSINESS:   
 
First And Only Reading of Ordinance No. 2000M-123 – An Ordinance of the City Council 
of the City of Pearland, Texas, amending Ordinance No. 2000M, the zoning map of the City 
of Pearland, Texas, for the purpose of changing the classification of certain real property, 
being 47.717 acres of land and legally described as being a 47.717 acre tract of land located 
in the W.B. Dobson Survey, Abstract-1 87, in Brazoria County, Texas; said 47.717 acre tract 
being the remainder of a called 48.35 acre tract recorded in the name of Bruno Bagnoli in 
Volume 339, Page 319, of the Brazoria County Deed Records (B.C.D.R.), Brazoria County, 
Texas, Brazoria County, Texas located at the northeast corner of Brookside Road (future 
McHard Road) and Cullen Parkway, Zone Change 2014-10-Z, a request of James Johnson, 
Lake Park Pearland, Ltd., applicant; on behalf of James Johnson, FYCW, Ltd, owner; for 
approval of a change in zoning from Single Family Estate District (RE) to a mixed- use 
Planned Development (PD) known as Pearland’s Lake Park; on approximately 47 acres of 
land, providing for an amendment of the zoning district map; containing a savings clause, 
declaring an emergency, a severability clause, and an effective date and other provisions 
related to the subject. 
 
Councilmember Sherman made the motion, seconded by Mayor Pro-Tem Ordeneaux to 
approve Ordinance No. 2000M-123 on its First and Only Reading. 
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Mayor Reid read into the record the Planning & Zoning Commission’s recommendation to 
forward to Council for approval of Zone Change 2014-10Z. 
 
Director of Community Development Lata Krishnarao reported the subject property includes 
approximately 47 acres of land, of which the applicant is proposing a mixed-use Planned 
Development (PD) known as Pearland’s Lake Park. It will include a 375-unit residential 
product, as well as non-residential uses along the perimeter of the subject property fronting 
Cullen Parkway and Brookside Road. The overlay zoning districts for the development are 
Townhouse Residential District (TH), for the residential units and General Business (GB) and 
Office and Professional (OP) zoning districts. Pearland’s Lake Park Planned Development 
will be constructed in three (3) phases. Staff recommends approval of the request to rezone 
the approximately 47 acres to Pearland’s Lake Park Planned Development (PD), subject to 
conditions. 
 
Lake Park Pearland, Ltd. Developer James Johnson clarified his understanding of the 
conditions and comments. 
 
Discussion ensued between Council and Director of Community Development Lata 
Krishnarao regarding condition number one, Development Standards. 
 
Voting “Aye” Councilmembers Carbone, Ordeneaux, Moore, and Hill. 
 
Voting “No” Councilmember Sherman. 
 
Motion Passed 4 to 1. 

 
Council Action – Resolution No. R2014-129 – A Resolution of the City Council of the City 
of Pearland, Texas, awarding a bid for construction services, associated with the McHard 
Road Drainage at Country Place Project, to AR Turnkee Construction Company, in the 
amount of $301,374.00.   

 
Mayor Pro-Tem Ordeneaux made the motion, seconded by Councilmember Sherman, to 
approve Resolution No. R2014-129. 
 
City Manager Clay Pearson reported Council is being asked to award a bid for construction 
services, associated with the McHard Road Drainage at Country Place Project, to AR 
Turnkee Construction Company in the amount of $301,375. 

 
Voting “Aye” Councilmembers Hill, Moore, Ordeneaux, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

 
Council Action – Resolution No. R2014-131 – A Resolution of the City Council of the City 
of Pearland, Texas, awarding a unit supply contract for water fittings and related parts to 
MDN Enterprises and HD Waterworks in the estimated amount of $448,940.00 beginning 
October 28, 2014 through October 27, 2015.   
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Councilmember Moore made the motion, seconded by Councilmember Carbone, to approve 
Resolution No. R2014-131. 
 
City Manager Clay Pearson reported City Council approved a bid award in October, 2013, for 
the purchases of water fittings and related parts, pursuant to the specifications of Bid #0813-
81, to three companies. HD supply Waterworks, Ferguson Waterworks, and MDN 
Enterprises. At this year’s first renewal period, awarded vendors requested price increases 
exceeding the allowable Consumer Price Index (CPI) change, and it was necessary to re-bid 
the contract. 

 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

 
Council Action – Appointments to the Parks, Recreation & Beautification Board for Position 
No. 3, Position No. 4, and Position No. 6.   
 
Councilmember Sherman made the motion, seconded by Mayor Pro-Tem Ordeneaux, to 
appoint Bethany Earl to Position No. 3 with a term expiring November 1, 2017, Cheryl 
Weaver to Position No. 4 to unexpired term expiring November 1, 2016 and Valerie Marvin to 
Position No. 6 with a term expiring November 1, 2017 on the Parks, Recreation and 
Beautification Board. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Ordeneaux, Moore, and Hill. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

 
Council Input and Discussion – Regarding the Policy background and the Utility Impact 
Fees for new connections as partial offset to cover infrastructure expansion costs. 
 
City Manager Clay Pearson reported Council asked Staff to provide detailed information 
regarding the basis, purpose, history, mechanics, and economics of Water and Wastewater 
Impact Fees.  
 
Assistant City Manager Trent Epperson gave an overview of the Water and Wastewater 
Impact Fees in Pearland. 
 
Council thanked Staff for providing the detailed information regarding impact fees. 
 
Discussion ensued between Council and Assistant City Manager Trent Epperson regarding 
newer developers, size of development, and size of water meter. 
 
Councilmember Hill asked if there is anyway the City can do something to accommodate 
small business development if the impact fees are an issue. 
 
Mayor Pro-Tem Ordeneaux stated if the City lowers the impact fees for small businesses that 
will open the door for the chain businesses. He does not see that there is an easy solution.  
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Councilmember Carbone stated it is frustrating, there has got to be another option. It seems 
like the City is punishing the small business. 
 
Assistant City Manager Trent Epperson stated he is not aware of another option after looking 
at impact fees in Texas and working with the consultants. The impact fees are not there to 
punish, they are there only to pay a portion of that additional impact on the City’s 
Infrastructure so the City is able to build and have the capacity for a business to expand. 
 
City Attorney Darrin Coker stated in the past the City has attempted a pay plan for impact 
fees. A new business itself is a risky venture, and as a result, the City has had many people 
default on their payment plan. The only way the City can protect itself is to have a letter of 
credit or a form of security which a new business probably does not have, and that is why 
they default on the payment plan. He further stated the City would need to draft a policy 
stating when the City would authorize a payment plan. Once the policy is drafted only the 
ones that fit into that criteria would qualify to be put on a payment plan.  
 
Councilmember Hill stated he is glad Council and Staff had this discussion, but is there a 
resolution, is Council going to look at a modified payment plan or is Council going to look at 
this again. 
 
City Manager Clay Pearson stated after hearing the requests from Council, Staff will look at 
this again and will bring it back to Council in December 2014.  
 
OTHER BUSINESS: None 
 
MAYOR/COUNCIL ISSUES: None.  
  
ADJOURNMENT  
 
Meeting was adjourned at 7:57 p.m.  
 
Minutes approved as submitted and/or corrected this the _____day of ____________, A.D., 
2014.   
 
 
 
       ____________________________ 
       Tom Reid 
       Mayor 
 
 
ATTEST: 
 
 
 
_________________________________ 
Young Lorfing, TRMC 
City Secretary     



 

MINUTES OF A SPECIAL MEETING OF THE CITY COUNCIL OF THE CITY OF 
PEARLAND, TEXAS, HELD ON MONDAY, NOVEMBER 3, 2014, AT 6:00 P.M., IN THE 
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS. 
 
Mayor Reid called the meeting to order at 6:00 p.m. with the following present: 
 

Mayor Tom Reid 
Mayor Pro-Tem Keith Ordeneaux 
Councilmember Tony Carbone 
Councilmember Scott Sherman 
Councilmember Gary Moore 
Councilmember Greg Hill 
City Manager Clay Pearson 
City Attorney Darrin Coker 
City Secretary Young Lorfing  

 
Others in attendance: Jon Branson Deputy City Manager. 
 
Council adjourned into Executive Session under Texas Government Code at 6:01 p.m. 
 
Executive Session under Texas Government Code 

 
1.   Section 551.074 – Personnel Matters – Regarding appointments 

to the Boards and Commissions.    
 

New Business Continued: 
 
Council returned from Executive Session at 8:07 p.m. 

 
Council Action – Regarding appointments to the Boards and Commissions.   
 
No Council action taken. 

 

Adjournment 
 
Meeting was adjourned at 8:08 p.m. 
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Minutes approved as submitted and/or corrected this the ______ day of ____________, 
A.D. 2014. 
 
 
 
        __________________________ 
        Tom Reid 
        Mayor 
 
ATTEST: 
 
 
 
_______________________________ 
Young Lorfing, TRMC 
City Secretary 
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Consent 
Agenda 
Item B 

 
B. Consideration and Possible Action – Second and Final Reading of 

Ordinance No. 2000M-124 – An Ordinance of the City Council of the City 
of Pearland, Texas, amending Ordinance No. 2000M, the zoning map of 
the City of Pearland, Texas, for the purpose of changing the classification 
of certain real property, being Tract No. 26  of Westchester Estates, 
according to the Jack C. McKnight Survey thereof dated April 6, 1962, a 
partition in the H.T. & B. Railroad Survey, Abstract 242, Brazoria County, 
Texas, located at 2701 Westchester Circle, Zone Change 2014-17Z, a 
request of Sergio Guzman, owner/applicant; for approval of a change in 
zoning from Single Family Residential-1 (R-1) to General Business (GB) 
on approximately 0.90 acres of land, providing for an amendment of the 
zoning  district map; containing a savings clause, a severability clause, 
and an effective date and other provisions related to the subject. 
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: November 24, 2014 ITEM NO.:    

DATE SUBMITTED: November 3, 2014 DEPT. OF ORIGIN: Planning 

PREPARED BY: Johnna Matthews PRESENTOR:  Lata Krishnarao 

REVIEWED BY:  Lata Krishnarao           REVIEW DATE:  November 5, 2014 

SUBJECT: Ordinance No. 2000M-124 - An ordinance of the City Council of the 
City of Pearland, Texas, amending  Ordinance No. 2000M, the zoning map of 
the City of Pearland, Texas, for the  purpose of changing the classification of 
certain real property, being Tract No. 26  of Westchester Estates, according to 
the Jack C. McKnight Survey thereof dated  April 6, 1962, a partition in the H.T. 
& B. Railroad Survey, Abstract 242, Brazoria  County, Texas, located at 2701 
Westchester Circle, Zone Change 2014-17Z, a  request of Sergio Guzman, 
owner/applicant; for approval of a change in zoning  from Single Family 
Residential-1 (R-1) to General Business (GB) on  approximately 0.90 acres of 
land, providing for an amendment of the zoning  district map; containing a 
savings clause, a severability clause, and an effective  date and other 
provisions related to the subject. 

ATTACHMENTS:      Ordinance No. 2000M-124 and Exhibits (Exhibit A –         
 Legal Description;  Exhibit B – Vicinity Map 
 Description; Exhibit C -  Legal Ad; Exhibit 
 D- Planning and Zoning Commission Recommendation 
 Letter)  
 10.20.14 Joint Public Hearing Packet         

To be completed by Department: 
    Finance     Legal  Ordinance   Resolution 

EXECUTIVE SUMMARY 

The subject property includes approximately 0.90 acres of land, of which the applicant is 
requesting a change in zoning from the Single Family Residential-1 (R-1) zoning district 
to the General Business (GB) zoning district. According to the applicant’s letter of intent, 
the purpose of the requested change in zoning is to convert the existing single family 
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home into a real estate office.  Upon conversion to an office, all requirements of the 
Unified Development Code (UDC) must be met for a non-residential use.  

PUBLIC NOTIFICATION:  Public notices, comment forms, and a vicinity map were 
mailed to the applicant as well as property owners within 200 feet of the subject 
property under consideration for the zone change.  Staff has not received any returned 
notices regarding the request. 
 
PLANNING AND ZONING COMMISSION DISCUSSION:  At the regular meeting of the 
Planning and Zoning Commission on October 20, 2014, Commissioner Daniel Tunstall 
made a motion to recommend approval of the zone change request located at 2701 
Westchester Circle.  The motion was seconded by Commissioner Elizabeth McLane.  
The motion passed 5/0.  
 

STAFF RECOMMENDATION TO COUNCIL:  Consider the change in zoning to amend 
the zoning of an approximately 0.90 acres located at the southwest corner of Broadway 
Street and Westchester Circle, commonly known as 2701 Westchester Circle. 

 



Ordinance No. 2000M-124 
 

 An ordinance of the City Council of the City of Pearland, Texas, amending 
 Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for the 
 purpose of changing the classification of certain real property, being Tract No. 26 
 of Westchester Estates, according to the Jack C. McKnight Survey thereof dated 
 April 6, 1962, a partition in the H.T. & B. Railroad Survey, Abstract 242, Brazoria 
 County, Texas, located at 2701 Westchester Circle, Zone Change 2014-17Z, a 
 request of Sergio Guzman, owner/applicant; for approval of a change in zoning 
 from Single Family Residential-1 (R-1) to General Business (GB) on 
 approximately 0.90 acres of land, providing for an amendment of the zoning 
 district map; containing a savings clause, a severability clause, and an effective 
 date and other provisions related to the subject. 

 

 WHEREAS, Sergio Guzman, owner/applicant; is requesting approval of a 

change in zoning from Single Family Residential 1 (R-1) to General Business (GB) on 

approximately 0.90 acres of land; said property being legally described in the legal 

description attached hereto and made a part hereof for all purposes as Exhibit “A,” and 

more graphically depicted in the vicinity map attached hereto and made a part hereof for 

all purposes as Exhibit “B,” and 

 

WHEREAS, on the 20th day of October, 2014, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C,” said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No.  2000T; and 

 

WHEREAS, on the 20th day of October, 2014, the Planning and Zoning 

Commission submitted its report and recommendation to the City Council regarding the 

proposed zone change application of Sergio Guzman, owner/applicant; for approval of a 

change in zoning from Single Family Residential 1 (R-1) to General Business (GB) on 

    
   



approximately 0.90 acres of land, said recommendation attached hereto and made a 

part hereof for all purposes as Exhibit “D”; and  

 
WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 10th day of November 

2014 and the 24th day of November 2014; and 

 

 WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of Sergio Guzman, owner/applicant; for approval of a change in 

zoning from Single Family Residential 1 (R-1) to General Business (GB) on 

approximately 0.90 acres of land, presented which, in the judgment of the City Council, 

would justify the approval of said application; now, therefore, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 

Section I.  The following described property located within the corporate City 

 Limits of the City of Pearland, Texas, and presently classified as Single Family 

Residential 1 (R-1), is hereby granted a change in zoning to General Business (GB), in 

accordance with all conditions and requirements of the current Unified Development 

Code and incorporated for all purposes, such property being more particularly described 

as: 

 LEGAL DESCRIPTION: Tract No. 26 of Westchester Estates, according to the 
 Jack C. McKnight Survey thereof dated  April 6, 1962, a partition in the H.T. & B. 
 Railroad Survey, Abstract 242, Brazoria  County, Texas  
 

 GENERAL LOCATION:   2701 Westchester Circle, Pearland, TX 
 
 Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 
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have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been 

compliance with the mandates of law in the posting and presentation of this matter to 

the Planning and Zoning Commission and to the City Council for consideration and 

decision. 

  Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 

 

                                  Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

 

 Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

 

 Section VI.  The City Secretary is hereby directed to cause to be prepared an 

amendment to the official Zoning District Map of the City, pursuant to the provisions of 

Section 2.3.2.2 of Ordinance No. 2000-M and consistent with the approval herein 

granted for the reclassification of the herein above described property 

 

                                  Section VII.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 
  
 PASSED, APPROVED, and ADOPTED on First Reading this 10th day of 
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November, 2014. 

       _________________________ 

TOM REID 
MAYOR  

ATTEST: 
 
 
__________________________ 
YOUNG LORFING, TRMC  
CITY SECRETARY 
 
 
 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 24th         

day of November, 2014.  

 

       __________________________ 

TOM REID 
MAYOR 

 
 
ATTEST: 
 
_____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
 
 
APPROVED AS TO FORM: 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 

Legal Description 
 

Tract No. 26  of Westchester Estates, according to the Jack C. McKnight Survey thereof 
dated  April 6, 1962, a partition in the H.T. & B. Railroad Survey, Abstract 242, Brazoria 
County, Texas 
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Exhibit B 

Vicinity Map 
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Exhibit C 
Legal Ad 
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Exhibit E 

Planning and Zoning Commission Recommendation Letter 
 
 

 
 
 
 
 
 
 
 
 
 
October 21, 2014 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on Zone Change Application No. 2014-17Z, 2701 Westchester 

Circle 
 
Honorable Mayor and City Council Members: 
 
At their meeting on October 20, 2014, the Planning and Zoning Commission considered 
the following:   
 

A request of Sergio Guzman, owner/applicant; for approval of a change in zoning 
from Single Family Residential-1 (R-1) to General Business (GB) on 
approximately 0.90 acres of land, to wit: 

 Legal Description:  Tract No. 26 of Westchester Estates, according to the Jack 
 C. McKnight Survey thereof dated April 6, 1962, a partition in the H.T. & B. 
 Railroad Survey, Abstract 242, Brazoria County, Texas. 

 General Location: 2701 Westchester Circle, Pearland, TX  
 
Commissioner Daniel Tunstall made a motion to recommend approval of the zone 
change request located at 2701 Westchester Circle.  The motion was seconded by 
Commissioner Elizabeth McLane.  The motion passed 5-0, with Chairman Henry 
Fuertes, Vice Chair Daniel Tunstall, Commissioner Elizabeth McLane, Commissioner 
Derrick Reed and Commission Mary Starr, all voting in favor of the requested zone 
change.  
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Sincerely, 
 
Johnna Matthews 
 

 
City Planner 
On behalf of the Planning and Zoning Commission 
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JOINT PUBLIC HEARING 
THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 

THE CITY OF PEARLAND, TEXAS, 
MONDAY, OCTOBER 20, 2014, AT 6:30 P.M. 

COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 
 
I. CALL TO ORDER 
 
II. PURPOSE OF HEARING 

 
Zone Change Application No. 2014-17Z 
 
A request of Sergio Guzman, owner/applicant; for approval of a change in zoning 
from Single Family Residential-1 (R-1) to General Business (GB) on 
approximately 0.90 acres of land, to wit: 
 
Legal Description:  Tract No. 26 of Westchester Estates, according to the Jack 
C. McKnight Survey thereof dated April 6, 1962, a partition in the H.T. & B. 
Railroad Survey, Abstract 242, Brazoria County, Texas. 
 
General Location:  2701 Westchester Circle, Pearland, TX 
 

III. APPLICATION INFORMATION AND CASE SUMMARY 
 
A. STAFF REPORT 
B. APPLICANT PRESENTATION 
C. STAFF WRAP UP 

 
IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED 

REQUEST 
 
V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 
 
VI. ADJOURNMENT 
 
This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 
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Memo 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  October 20, 2014 
 
Re: Zone Change Application Number 2014-17Z 

A request of Sergio Guzman, owner/applicant; for 
approval of a change in zoning from Single Family      
Residential-1 (R-1) to General Business (GB) on   
approximately 0.90 acres of land, located at 2701 
Westchester Circle, Pearland, TX. 

 

Proposal 

The subject property includes approximately 0.90 acres of land, of which the applicant is 
requesting a change in zoning from the Single Family Residential-1 (R-1) zoning district 
to the General Business (GB) zoning district. According to the applicant’s letter of intent, 
the purpose of the requested change in zoning is to convert the existing single family 
home into a real estate office.  Upon conversion to an office, all requirements of the 
Unified Development Code (UDC) must be met for a non-residential use.  

Public Notification/Comment 

Staff sent public notices, comment forms and a vicinity map to the owner/applicant and 
to property owners within 200 feet of the site.  Additionally, a legal notice of the public 
hearing was published in the local newspaper, and a notification sign was placed on the 
property by the applicant. 

As of the date of this writing, staff has not received any returned notices from property 
owners within 200 feet of the site. 
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Recommendation  

Staff recommends approval of the request to change the zoning of the approximately 
0.90- acre site from R-1 to GB for the following reasons: 

1. The change in zoning will result in conformance with the Comprehensive Plan, as 
the current zoning of R-1 does not conform to the future land use designation of 
Retail, Offices and Services.  

2. The purpose of the proposed zoning district of GB is to permit an extensive 
variety of commercial uses including retail trade, personal and business service 
establishments, offices and commercial recreational uses of limited scope.  
These types of commercial uses are conducted wholly under a permanent part of 
the main business structure, such as a marquee.  Broadway Street in this 
location is developed with a host of commercial uses including restaurants, auto-
related uses and retail. 

3. The existing residential adjacency standards will ensure that any proposed non-
residential use has no major impact on the existing single family homes to the 
south. 

4. All applicable requirements of the UDC will be met upon conversion of the 
structure from residential to office use.  

  

Exhibits 

1. Staff Report 

2. Aerial Map 

3. Zoning Map 

4. Future Land Use Map 

5. Notification Map 

6. Notification List 

7. Applicant Packet 
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Summary of Request 

The applicant is requesting approval of a change in zoning from the Single Family 
Residential-1 (R-1) zoning district to the General Business (GB) zoning district on 
approximately 0.90 acres of land located at the southeast corner of Broadway Street 
and Westchester Circle.  According to the applicant’s letter of intent, the purpose of the 
requested change in zoning is to convert the existing single family home into a real 
estate office. 

 Site History 

The subject property is currently developed with a single family home with an attached 
garage, which, according to Brazoria County Appraisal district records was constructed 
in 1977, with a carport added in 1995.  The property was annexed into the City of 
Pearland in 1995.  Since prior to the adoption of the Unified Development Code (UDC) 
in 2006, the property has retained the existing zoning of R-1. 

With the exception of the single family subdivision to the south; Westchester Estates, 
the site is surrounded by non-residential uses and non-residential zoning districts to the 
north, west and east.  The below table identifies surrounding uses and zoning districts: 

 Zoning Land Use 
North General Business (GB) Undeveloped, Waffle 

House 
South Single Family Residential 1 (R-1) Westchester Estates 
East General Business (GB) Tottenberry’s Private 

Preschool 
West General Business (GB) O’Reilly Auto Parts 

 

 

Exhibit 1 
Staff Report 
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Conformance with the Thoroughfare Plan 

The subject property has approximately 150 feet of frontage along Broadway Street; a 
major thoroughfare, which requires 120 feet of right-of-way.  According to the survey 
submitted with the application, the existing right-of-way along Broadway Street is 100 
feet.   Should the property require platting in the future, a portion of the ultimate right-of-
way will be required to be dedicated.  The property also has frontage on Westchester 
Circle; a local street, which requires 50 feet of right-of-way.  According to GIS records, 
the existing right-of-way width along Westchester Circle is approximately 60 feet and 
meets the requirements of the thoroughfare plan. 

Conformance with the Unified Development Code 

The GB zoning district is intended to permit an extensive variety of commercial uses 
including retail trade, personal and business service establishments, offices and 
commercial recreational uses of limited scope.  The subject property meets the 
requirements of the proposed General Business (GB) zoning district as it relates to lot 
area, width and depth.  

General Business (GB) Area Regulations 

Size of Lots Required Existing Lot Dimensions 

Minimum Lot Size 22,500 sf. 37,500 sf. 

Minimum Lot Width 150 ft. 150 ft. 

Minimum Lot Depth 125 ft. 250 ft. 

 

Upon conversion to a non-residential use, all applicable requirements of the UDC for 
non-residential uses must be met, including façade requirements, residential adjacency 
screening standards, and parking requirements, including surface and quantity. 

Conformance with the Comprehensive Plan 

The proposed change in zoning from R-1 to GB will result in compliance with the future 
land use designation of the Comprehensive Plan, which is “Retail, Offices and 
Services.”  According to the Comprehensive Plan, properties located within the 
aforementioned future land use designation should include neighborhood or 
convenience shopping centers or separate uses, preferably located at major street 
intersections, with limited outdoor retail activities.  Nonresidential uses should buffer 
from neighboring single family residential uses.  Appropriate zoning districts include the 
proposed zoning district of General Business (GB), Office and Professional (OP), and 
Neighborhood Service (NS).  
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Platting Status 

The subject property is not platted.  Any increase in building footprint or in impervious 
surface (paving) will trigger platting. 

Availability of Utilities 

The subject property has access to utilities.  GIS data indicate that water is available to 
the site via an existing 16-inch waterline along Broadway Street and an existing 8-inch 
waterline along Westchester Circle. Additionally, there is an existing 8-inch sewer line 
along Broadway.  The impact of the proposed use on the current infrastructure will also 
be analyzed at the time of permitting.  

Impact on Existing and Future Development 

Most surrounding properties are developed with and zoned for non-residential uses, 
with the exception of the property to the north of the site, which is undeveloped and 
zoned GB, and the single family subdivision; Westchester Estates, to the south, which is 
zoned R-1.  Broadway Street, however, in this location is developed with and zoned for 
non-residential uses.  Existing uses along Broadway Street in this area include a host of 
non-residential uses including restaurants, auto-related uses and retail. 

There should be no major negative impacts to surrounding properties.  Various 
improvements will be required as a result of the change in use from residential to non-
residential, including residential adjacency standards to the south, which will provide a 
minimum buffer of 25 feet from the proposed non-residential use.  Screening options 
include the following: 

1. A 25-foot landscape buffer which shall remain open and unobstructed (no 
parking, driveways, etc.) and an opaque screening wall a minimum of 6-feet, but 
not to exceed 8-feet in height; or 

2. In situations where a fence exists along the property line between the 
nonresidential and residential use, the screening shall be achieved by a 30-foot 
buffer and a vegetative screen dense enough to be completely opaque year 
round, which is at least 4 feet tall at planting and at least 8 feet tall within 12 
months, unless the nonresidential use obtains permission from the owner(s) of 
the existing fence to replace said fence with the above required opaque 
screening wall. 

The existing residential adjacency standards will ensure that any proposed non-
residential use has no major impact on the existing single family homes. 
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Additional Comments 

The request has been reviewed by the City’s Development Review Committee (DRC), 
and there were no additional comments from other departments at the time of this 
report. 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the zone change.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

Staff has not received any returned notices in opposition to or in support of the 
proposed change in zoning request.   

Recommendation 

Staff recommends approval of the request to change the zoning of the approximately 
0.90 acre site from R-1 to GB for the following reasons: 

1. The change in zoning will result in conformance with the Comprehensive Plan, as 
the current zoning of R-1 does not conform to the future land use designation of 
Retail, Offices and Services.  

2. The purpose of the proposed zoning district of GB is to permit an extensive 
variety of commercial uses including retail trade, personal and business service 
establishments, offices and commercial recreational uses of limited scope.  
These types of commercial uses are conducted wholly under a permanent part of 
the main business structure, such as a marquee.  Broadway Street in this 
location is developed with a host of commercial uses including restaurants, auto-
related uses and retail. 

3. The existing residential adjacency standards will ensure that any proposed non-
residential use has no major impact on the existing single family homes to the 
south. 

4. All applicable requirements of the UDC will be met upon conversion of the 
structure from residential to office use.  
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PROPERTY OWNER ADDRESS SUITE CITY STATE
BIBBS GEORGE E 2701 WESTCHESTER CIR PEARLAND TX
BUI DAT DUC & MYLINH LAM 6214 BUI DR PEARLAND TX
COLLINS GREGORY A & CYNTHIA L 2742 WESTCHESTER CIR PEARLAND TX
HAMM DAVE E 2726 WESTCHESTER CIR PEARLAND TX
HI-LO AUTO SUPPLY LP PO BOX 1156 SPRINGFIELD MO
KENDRICK RALSTON CS 12243 TRAUTWEIN RD AUSTIN TX
KWAK JUNG HWAN 2621 SUNFISH DR PEARLAND TX
MIDTOWN CARWASH INC 7226 BROADWAY ST PEARLAND TX
ORGAN CHARLES B JR 1204 MYRTLEWOOD DR FRIENDSWOOD TX
SYMS GROUP LLC 2307 HARTMAN DR SUGAR LAND TX
THOMAS JAMES D PO BOX 1884 PEARLAND TX
WH CAPITAL 3290 NORTHSIDE PKWY NW STE 385 ATLANTA GA
SERGIO GUZMAN 5401 COUNTY ROAD 100 PEARLAND TX



ZIP
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Consent 
Agenda 
Item C 

C.  Consideration and Possible Action – Second and Final Reading of 
Ordinance No. Ordinance No. 220-11 – An Ordinance of the City Council 
of the City of Pearland, Texas, amending Article 2, Rates and Charges, of 
Chapter 30, Utilities, of the City of Pearland Code of Ordinances, as it may 
have been, from time to time, amended, relating to water and sewer 
extensions, pro rata charges, and other charges established on certain 
properties in the vicinity of Hawk Road and Cullen Parkway; providing a 
penalty for violation; having a savings clause, a severability clause, and a 
repealer clause; providing for codification, publication and an effective 
date. 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   November 24, 2014 ITEM NO.:  Ordinance No. 220-11 

DATE SUBMITTED: November 4, 2014 DEPT. OF ORIGIN: Engineering 

PREPARED BY: Richard Mancilla P.E. PRESENTOR:  Richard Mancilla, P.E. 

REVIEWED BY: Trent Epperson REVIEW DATE: November 5, 2014 

SUBJECT: Ordinance No. 220-11 - An ordinance of the city council of the city of 
Pearland, Texas, amending Article 2, Rates and Charges, of Chapter 30, 
Utilities, of the City of Pearland Code of Ordinances, as it may have 
been, from time to time, amended, relating to water and sewer 
extensions, pro rata charges, and other charges established on certain 
properties in the vicinity of Hawk Road and Cullen Parkway; providing a 
penalty for violation; having a savings clause, a severability clause, and 
a repealer clause; providing for codification, publication and an 
effective date. 

EXHIBITS: Ordinance, Exhibit A - Service Area Exhibit 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: AMOUNT BUDGETED:  
AMOUNT AVAILABLE: PROJECT NO.:   
ACCOUNT NO.:   
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 

  Finance    Legal  Ordinance   Resolution 

RECOMMENDED ACTION 

Consideration and approval of an ordinance regarding the creation for a Pro-Rata fee in the 
amount of $778.17/ESFC for connection to the public sanitary sewer at the intersection of 
Hawk Rd and Hillhouse Rd. that is to be constructed by the City.   

EXECUTIVE SUMMARY 



 
BACKGROUND 
In 2013 the City was approached by Silverlake Church at the intersection of Hawk Rd and 
Cullen Pkwy with the intention of connecting a lift station and force main to the City’s 
wastewater system within the Southdown subdivision on Norfolk St.  At that time the City 
began pursuing an oversize agreement with the church to allow for a gravity flow main that 
would be able to serve other properties in the area including the residential subdivision known 
as Eagle Landing at the NW corner of Hawk Rd. and Hillhouse Rd.  Since that time the Church 
abandoned the project in favor of a more cost-effective septic system onsite.   
 
The Eagle Landing developer, at the request of the City, had revised their development to 
connect to the gravity flow system.  After the church decided to go in a different direction the 
City moved forward with development and construction of the sanitary sewer line.  The 
construction contract is being awarded under a separate resolution by City Council this 
evening.  This ordinance is for the creation of a pro-rata fee to offset the cost of the 
construction in the amount of $778.17/Equivalent Single Family Connection (ESFC) for any 
property within the service area that will utilize this sewer.  The pro-rata fee will be collected at 
the time of permitting.  The pro-rata fee amount is being established based on the construction 
contract amount divided by the number of ESFCs served by the sewer line. 
 
 

 
  

 
 
 
 
 
 
 
 
 



 ORDINANCE NO. 220-11 
 

An ordinance of the city council of the city of Pearland, Texas, 
amending Article 2, Rates and Charges, of Chapter 30, Utilities, of the 
City of Pearland Code of Ordinances, as it may have been, from time to 
time, amended, relating to water and sewer extensions, pro rata 
charges, and other charges established on certain properties in the 
vicinity of Hawk Road and Cullen Parkway; providing a penalty for 
violation; having a savings clause, a severability clause, and a repealer 
clause; providing for codification, publication and an effective date. 

 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That Article 2, Rates and Charges, of Chapter 30, Utilities, of the 

City of Pearland Code of Ordinances, be and the same is hereby amended by ADDING a 

subsection (7) to Section 30-44 (a) hereafter provide as follows:  

"Section 30-44.  Pro Rata and Other Charges Established. 
 

(a) A charge, which shall be known as the pro rata shall be made against each lot or 
tract of land, and the owner thereof, whose water or sewer lines shall be 
hereafter connected with any water mains or sewer mains in the following 
manner and in accordance with procedures and service area maps promulgated 
by City staff: 

 
(7) Certain properties located in the vicinity of Hawk Road and Cullen 

Parkway. 
 

Sewer $ 778.17 per Equivalent Single Family Connection 
 

(b) In addition to the pro rata charge on water and sewer mains, the property owner 
must pay all other applicable charges as established by City ordinance. 

 
Section 2. That all pro rata charges made against any owner of a lot or tract of 

land whose water and sewer lines are connected with the City sewer mains shall be in 

accordance with Exhibit “A” attached hereto and incorporated herein for all purposes. 

 

 



ORDINANCE NO. 220-11 

 
 

Section 3. Penalty.  Any person who shall violate the provisions of this section 

shall be deemed guilty of a misdemeanor and shall, upon conviction by a court of 

competent jurisdiction, be punished by a fine in any sum not exceeding 

Two Hundred Dollars ($200.00). 

Section 4. Savings.  All rights and remedies which have accrued in favor of the 

City under this Ordinance and amendments thereto shall be and are preserved for the 

benefit of the City. 

Section 5. Severability.  If any section, subsection, sentence, clause, phrase or 

portion of this Ordinance is for any reason held invalid, unconstitutional or otherwise 

unenforceable by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct, and independent provision and such holding shall not affect the validity 

of the remaining portions thereof.   

Section 6. Repealer.  All ordinances and parts of ordinances in conflict herewith 

are hereby repealed but only to the extent of such conflict. 

Section 7. Codification.  It is the intent of the City Council of the City of 

Pearland, Texas, that the provisions of this Ordinance shall be codified in the City's official 

Code of Ordinances as provided hereinabove. 
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Section 8. Publication and Effective Date.  The City Secretary shall cause this 

Ordinance, or its caption and penalty, to be published in the official newspaper of the City 

of Pearland, upon passage of such Ordinance.  The Ordinance shall then become effective 

ten (10) days from and after its publication, or the publication of its caption and penalty, in 

the official City newspaper. 

 

PASSED and APPROVED on FIRST READING this the _______ day of 

______________________, A. D., 2014 

 
 

_________________________________ 
TOM REID 
MAYOR 

  
ATTEST: 
 
 
_______________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
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PASSED and APPROVED ON SECOND AND FINAL READING this the ______ day of 

___________________, A. D., 2014. 
 
  
        ________________________________ 
        TOM REID 
        MAYOR 
 
 
ATTEST: 
 
 
____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
 
 
 



CULLEN PKW
Y

HUGHES RANCH RD

MCHARD RD
ADAMO LN

BROOKSIDE RD
LEE RD

LINDA LN

CRYSTAL LAKE CIR S

CRYSTAL LAKE CIR E

CRYSTAL LAKE CIR W

TEAL CT

600 0 600
Feet

Ü

SERVICE AREA -
284 ESFC

Service Area - 284 ESFC
 - Church - 44
 - School - 119
 - Eagle Landing - 5
 - Additional Acreage - 116 
Based on Future Land Use Assumptions

Construction Cost - $ 221,160

Cost per ESFC = $221,160/284 = $778.17

Exhibit A
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D. Consideration and Possible Action – Resolution No. R2014-143 – A 

Resolution of the City Council of the City of Pearland, Texas, authorizing a 
professional services contract with Brown and Gay Engineers, in the 
amount of $68,998.00, for design services associated with the Tom Bass 
Park Waterline Loop Project. 

 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   November 24, 2014 ITEM NO.:  

DATE SUBMITTED: November 10, 2014 DEPT. OF ORIGIN: Projects 

PREPARED BY:         Andrea Brinkley PRESENTOR:  Trent Epperson 

REVIEWED BY:         Jon R. Branson REVIEW DATE:  November 17, 2014 

SUBJECT:     RESOLUTION NO. R2014-143 - A Resolution of the City 
Council of the City of Pearland, Texas, authorizing a contract for pro-
fessional services associated with the Tom Bass Park Waterline Loop 
Project, with Brown and Gay Engineers, in the amount of $68,998.00. 

EXHIBITS: R2014-143;  Exhibit A – Contract for Engineering Services and Site Location 
Map 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: $68,998.00 AMOUNT BUDGETED: $697,044 
AMOUNT AVAILABLE: $ 634,811.40 PROJECT NO.: WA1203 
ACCOUNT NO.:  067-0000-565.01-01: $59,000; 301-0000-565.01-00: $9,998 
ADDITIONAL APPROPRIATION REQUIRED:   
ACCOUNT NO.: NA 
PROJECT NO.: NA 
To be completed by Department: 
  X   Finance X Legal   Ordinance X  Resolution 

RECOMMENDED ACTION 

Staff recommends that Council approve the proposal and award a professional services 
contract to Brown and Gay Engineers for the Tom Bass Park Waterline Loop project in the 
amount of $68,998.00 and authorize the City Manager to execute the agreement.  

EXECUTIVE SUMMARY 

BACKGROUND 

Resolution No. R2014-143



The Tom Bass Park Waterline Loop project was budgeted in the FY 2014-2018 CIP as the final 
segment in the water distribution loop connecting the main along the south side of Beltway 8 to 
the distribution system within the Lakes of Country Place subdivision.  The loop was called for in 
the updated Water Model and will extend a 12 in water main that was dead-ended within the 
Park. In 2011, the City entered into an Interagency Agreement with Harris County to provide the 
City a route for the waterline loop in exchange for providing water to two (2) Harris County 
Parks, Tom Bass Park and Adair Park.   In FY 2012, Public Works staff installed Phase One of 
the water line, (1,540 ft.) from the Beltway terminus to Tom Bass Park.  Since that time, the City 
has worked with Harris County via the Interagency Agreement to obtain an easement for the 
work within the Park.  This project will construct Phase Two of the water line, within the park, 
across Clear Creek to the connection at E. Cedar Hollow Dr. in the Lakes at Country Place 
subdivision.   

 
 SCOPE OF CONTRACT/AGREEMENT 

  
The scope of services includes design for approximately 3,000 ft. of waterline,  survey, 
geotechnical investigations, right of way parcel maps and acquisition support, coordination with 
agencies for approval, bid phase and construction administration services.  
 
The Professional Engineering Services contract with Brown & Gay Engineers is divided into two 
components; Basic Services and Additional Services. The Basic Services Lump Sum total 
$50,258 (10% of estimated construction costs) includes the Preliminary and Final Engineering 
services, survey and right of way acquisition support.  Bid and Construction Phase services are 
Hourly Not to Exceed totaling $13,535.   Reimbursable expenses total $850 for reproduction 
and mileage.  The sum total of all fees is $68,988.  These fees reflect a total of 14 % of 
estimated construction costs.   

 
Attached is a proposal from Brown & Gay Engineers in the total amount of $68,998. At this time, 
it is anticipated that the construction work will be via trenchless methods, to reduce the impact 
on the neighborhood, golf course and park patrons. Brown & Gay Engineers has a long 
standing relationship with the City and has performed well on previous projects such as the SH 
35 Water Line and the recent Hughes Ranch Rd/CR403 design. 

 
BID AND AWARD 
 
N/A 

 
SCHEDULE 
 
The contract schedule includes 6 months to complete the Preliminary and Final Design, 
including agency (Harris County Flood Control and Brazoria Drainage District 4) approvals, and 
3 months for bidding and approval. The Preliminary Engineering Design is estimated to be 
completed in the first quarter of 2015. The Final Design will follow, estimated to be complete late 
in the second quarter of 2015.   
 

POLICY/GOAL CONSIDERATION 
 
The work effort is essential to providing a redundant supply in the water distribution system, as 
called for in the Water Model, supporting the needs of residences and businesses within the 
City in Harris County.  

 
 
 
 
 
 



 
 
 
 
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
 
The project is funded through the Water and Sewer Revenue bonds. 

 
Year To Date 2015 2016 2017 2018 Total
Budget 169,600$          527,444$          -$                  -$                  697,044$          

Prior Expenditures
     PER -                    -                    
     Land/ROW 2,750                2,750                
     Design/Survey -                    
     Construction 59,483              59,483              
     FF&E -                    
Current Request
     Design/Survey 68,988           68,988           
Future Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey -                    
     Construction 465,000            -                    465,000            
     FF&E -                    

Total Expenditures 62,233$            533,988$          -$                  -$                  -$                  596,221$          

Remaining Balance 107,367$          100,823$          100,823$          100,823$          100,823$          100,823$          

Debt Sold

Debt to Be Sold -                    -                    
Annual Debt Service

 
O&M IMPACT INFORMATION 
No increase in Operations and Maintenance is anticipated when the project is constructed.  
 
Year 2014 2015 2016 2017 2018
Operation and aaintenance Costs -$                -$                

 
 



 RESOLUTION NO. R2014-143 
 

A Resolution of the City Council of the City of Pearland, Texas, 
authorizing a professional services contract with Brown and Gay 
Engineers, in the amount of $68,998.00, for design services associated 
with the Tom Bass Park Waterline Loop Project. 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain contract for professional services, a copy of which is 

attached hereto as Exhibit “A” and made a part hereof for all purposes, is hereby 

authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest a contract for professional services associated with the 

Tom Bass Park Waterline Loop Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2014. 

 

_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



 

 

 

 

 

 

 

 

 

EXHIBIT A 

CONTRACT FOR PROFESSIONAL SERVICES 

 AND SITE LOCATION MAP 
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 EXHIBIT A 

 

 

 
 

 

UTILITIES SCOPE OF SERVICES 

 

FOR 

 

TOM BASS PARK WATERLINE FELLOWS LOOP 
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BASIC SERVICES: The Consultant shall render the following professional 

engineering services to the OWNER in connection with the construction of the 

Project. 

 
Preliminary Design Phase Services 
1. Data Collection 

a) Attend Design Kick-Off meeting with City. 

i. Review City informational resources and make arrangements to 

obtain these. 

ii. Discuss objectives of project and adjacent projects. 

b) Procure such additional data as required through other services and/or 

sub consultants. 

c) Provide survey (metes and bounds, & topo) info 

i. Survey waterline alignment from existing waterline connection to 

proposed connection with existing waterline in The Lakes at 

Country Place. 

ii. The Proposed Waterline runs from the end of the section 

installed by the City to E. Cedar Hollow Drive in The Lakes at 

Country Place for a total length of about 3000 feet. 

           d)  Obtain Geotechnical data as required. 

i. Borings will be obtained at approximately 1000 foot intervals.  

ii. Geotechnical Report including Design Recommendation for the 

project, citing boring locations & depths, tailoring field 

investigation & laboratory activities to specific requirements of 

the project as necessary, customary & in keeping with best 

practices for the project type & requirements.   

           e)  Obtain Environmental if required.   

2. Prepare and Submit 30% documents, consisting of, but not limited to: 

a) Cost estimate with 15% contingency. 

b) 30% Plans consisting of Plan & Profile Topographic Survey with parcel 

data. 
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c) Analysis of Utility Relocation Effort required in notification of utility 

companies. 

d) Preliminary parcel map identifying any required Right of Way (ROW) or 

easements along with property owner data.  Parcel map based on 

property ownership abstracting data provided by City. Preliminary 

parcel map to include: 

i. existing easements & right of way  

• Special Warranty Easement for Waterline per 

Interagency Agreement Between Harris County 

and City of Pearland for the portion on Tom Bass 

Park 

• City of Pearland Easement Across North Half of 

Clear Creek 

• Brazoria DD4 30 foot Storm Sewer Easement in 

The Lakes at Country Place 

ii. proposed easements & right of way 

• Easement Across South Half of Clear Creek 

(Brazoria DD4) 

• Easement Across Country Place HOA (South of 

Clear Creek) 

iii. requirements with owner’s information 

iv. parcel owner’s information 

v. existing improvements 

vi. existing permanent improvements within 25’ of proposed 

ROW 

e) Review, consolidate and prepare written response to City’s review 

committee comments on 30% plans. 

 

3. Acquisition Support 

a) Preparation of individual parcel maps, Metes & Bounds for easements 

and/or Right of Way acquisition that includes: 
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1. proposed easements & right of way 

2. requirements with owner’s information 

3. parcel owner’s information (provided by City) 

4. existing improvements 

5. existing permanent improvements within 25’ of proposed ROW 

6. staking parcels 

7. abstracting 

 
Design Phase Services 

1. Prepare Construction Plans and Specifications 

a) Submit for review detailed construction plans at 60% & 90% (along 

with specifications at 60% - include bid form & completed “front end 

documents” at 90%).  

b) Submit 60% & 90% plans to Utility companies and coordinate work for 

relocation or service changes, if required. 

c) Coordinate with external regulatory and permitting agencies, including 

but not limited to TCEQ, Harris County, Brazoria DD #4, Harris County 

Flood Control. 

d) Provide Traffic Control plan and SWP3 plans and specifications, if 

required. 

e) Provide Engineer’s opinion of probable construction cost. 

f) Obtain Agency and utility signatures. 

g) Submit plans for City Engineer’s signature. 

h) Prepare bid sets for distribution via the City’s e-bid system. 

 

Bid Phase Services 
1. Bid Phase Services 

a) Provide Notice to Bidders (NTB) and list of bid items to the Project 

Manager in an electronic form appropriate for the e-bid system format. 

City is responsible for advertising. 
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b) Provide electronic copy of bid-ready plans to the Project Manager for 

the e-bid system. 

c) Chair pre-bid meeting and attend Bid Opening 

d) Respond in writing to questions from bidders and prepare addenda, 

coordinate with Project Manager as necessary. 

e) Assist with design of Bid Proposal* 

f) Prepare Engineer’s Recommendation of Award Letter that includes the 

following required content: 

i. Check for math errors and reconcile any mathematical 

discrepancies 

ii. Review for unbalance bid items 

iii. Certified Bid Tabulation including Engineer’s estimate  

iv. Review of contractor’s financial standing and references 

provided 

v. Explanation of discrepancies between the Engineer’s 

estimate and bids 

vi. Recommendation to award 

2. Attend City Council meeting and recommendation for award of Contract 

for Construction. 

3. Produce and transmit to selected contractor five (5) sets of plans and 

project manuals in hard copy, and one electronic format copy to Project 

Manager, in a format ready for execution with City’s Notice of Intent to 

Award (NOI). 

*This is the use of bid strategies to attain lowest possible prices for work, use of 

alternatives, etc. 

 
Construction Phase Services 

1. Construction Phase Services 

a) Construction Administration 

i. Attend pre-construction meeting to provide information & 

answer questions 
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ii. Attend monthly progress meetings with Construction 

Manager, Contractor & City of Pearland 

iii. Review & comment on Construction’s submittals, RFIs, 

RCOs including coordination with Construction Manager on 

Change Directives & Change Orders using the City of 

Pearland’s Pro Trak system 

iv. Review & approve monthly pay applications coordinating 

with Construction Manager using the City of Pearland’s Pro 

Trak system 

v. Provide interpretive guidance for Contractor, Construction 

Manager in resolution of problems 

vi. Coordinate with Construction Manager to review progress of 

work for Substantial Completion; with production of punch 

list; substantiation that items are completed; and issue both 

Certificate of Substantial Completion & Final Acceptance 

vii. Issue letter to City recommending acceptance & release of 

final payment 

viii. Coordinate contracts, CM/CI to provide complete record of 

As-Builts 

ix. Provide Record Drawings from Contractor’s As-Builts in 

electronic format (CD) & hard copy format 

 

Definition: 
1) As-Builts “redlines”: Contractor’s record of field changes to the work in line, 

grade & elevation 

2) Record Drawings: Engineer’s incorporation of contractor’s As-Builts  



Lump Sum
Hourly Not to 

Exceed Add Services Expenses Total
Task 

30% Design $13,760 $0 $4,345 $250 $18,355
Survey (see breakdown below) $14,380 $0 $0 $0 $14,380
Final Design (includes 60%, 90% 100% submittals) $22,118 $0 $0 $250 $22,368
Bid Phase $0 $2,960 $0 $0 $2,960
Construction Phase Services $0 $10,575 $0 $350 $10,925

Total - Project $50,258 $13,535 $4,345 $850 $68,988

Survey
Survey (Design survey ) $10,500
Survey / Esmt (Clear Creek South Esmt) for DD4 $1,500
Country Place HOA Esmt $1,500
Abstracting $880
Total $14,380

Add Services
Geotechnical Report (QC Labs as Subconsultant 
to BGE) $3,950
BGE Markup $395
Total $4,345

EXHIBIT B
SUMMARY OF FEE

Pearland - Tom Bass Park Water Line Fellows Loop
CIP Project # WA 1203

Compensation



Pearland - Tom Bass Park Water Line Fellows Loop
CIP Project # WA 1203

30% Design

Total Linear Feet : 3000 LF

Principal
Project 

Manager
Senior 

Engineer
Staff 

Engineer
Graduate 
Engineer

CADD 
Technician

Admin 
Assistant

$189 $163 $146 $120 $87 $98 $0 
Project Management

Project Initiation / Kick-off Meeting 3 3 0 0 0 $926
Inter Agency Coordination: HC, HCFC, DD4 0 4 4 0 1 $1,064
Monthly Project Review 4 4 2 0 0 $1,474
Submit Progress Reports 4 2 2 0 0 $1,182
Subcontract Management 2 0 0 0 0 $325

Subtotal $4,971

30% Design
Site Visit 3 3 0 0 $798
Route Study 0 0 0 0 0 $0
Research Utilities & Prepare Base Maps 0 0 1 1 0 $217
Cover Sheet 0 0 1 2 0 $315
Drawing Index & Legend Sheet 0 0 2 4 0 $629
Overall Layout Sheets 0 4 6 12 0 $2,473
Water Line Alignment and Profile @ 1"=40' (5 Sheets) 2 4 8 15 0 $3,330
Quantity Take-off & Cost Estimate 1 1 4 0 0 $787
Submit 30% Drawings 0 0 1 0 0 $120
Respond to City Comments 0 0 1 0 0 $120

Subtotal $8,788

Subtotal BGE Lump Sum 30% Design $13,760

Survey
Survey (Design survey ) $10,500
Survey / Esmt (Clear Creek South Esmt) for DD4 $1,500
Country Place HOA Esmt $1,500
Abstracting $880

Subtotal $14,380

Subtotal BGE Lump Sum Survey $14,380

Add Services
Geotech QC Labs $3950 + 10% BGE markup = $4,345

Subtotal $4,345

Subtotal Add Services $4,345

Expenses
Reproduction Cost $0
Deliveries $250

Subtotal $250

Subtotal Expenses $250

Totals 0 16 25 35 0 34 1 111 $32,735



Pearland - Tom Bass Park Water Line Fellows Loop
CIP Project # WA 1203

Final Design Services + Bid Phase

Total Linear Feet: 3000 LF

Principal
Project 

Manager
Senior 

Engineer
Staff 

Engineer
Graduate 
Engineer

CADD 
Technician

Admin 
Assistant

$189 $163 $146 $120 $87 $98 $0 
Project Management

Project Initiation / Kick-off Meeting 0 0 $0
Inter Agency Coordination 0 0 $0
Monthly Project Review 4 4 $1,235
Submit Progress Reports 0 0 $0
Subcontract Management 0 0 $0

Subtotal $1,235

60% Design Submittal
Cover Sheet 0 0 0 1 0 $98
Drawing Index & Legend Sheet 0 0 1 1 0 $217
Overall Layout Sheets 2 1 2 8 0 $1,491
Water Line Alignment and Profile (5 Sheets) 2 4 4 30 0 $4,314
Detail Sheets 1 6 6 8 0 $2,538
Prepare Specifications 1 6 10 0 8 $2,237
Site Visit 0 0 0 0 0 $0
Constructability & QC review 1 1 0 0 0 $309

Subtotal $11,202

90% Design Submittal
Incorporate Geo-tech Boring Locations 0 0 1 1 0 $217
Incorporate ESA Ph II findings 0 0 0 0 0 $0
Quantity Take-off & Cost Estimate 1 2 6 6 0 $1,758
Incorporate Comments from 60% COP + Utilities 1 2 6 8 1 $1,953
Edit Specifications 1 1 2 0 1 $548
Agency Plan Approvals 4 4 16 2 0 $3,345
Site Visit 0 0 0 0 0 $0
Constructability & QC review 1 1 0 0 0 $309

Subtotal $8,130

100% Design Submittal
Incorporate comments and design modifications 1 0 1 2 0 $477
Revise Cost Estimate & Qty Take-off 0 1 1 1 0 $363
Upgrade Specifications 1 1 1 0 1 $428
Coordination for SWPPP 0 0 0 0 0 $0
Site Visit 0 0 0 0 0 $0
Constructability & QC review 0 0 0 0 0 $0

Subtotal $1,269

Bond Submittal for Signature
Meeting with City for final review and signatures 1 0 1 0 0 $282

Subtotal $282

Subtotal BGE 60%, 90%, 100% Lump Sum Design $22,118

Bid Phase Support
Prepare e-bid documents to City 1 0 1 0 0 $282
Chair Pre-Bid Meeting 2 2 0 0 0 $618
Prepare Addendums 1 0 1 0 2 $282
Bid-tab preparation and analysis 2 0 2 0 1 $564
City Council meeting for const award 4 0 0 0 1 $650
Prepare Contract Docs 2 0 2 0 4 $564

Subtotal $2,960

Subtotal BGE Hourly Not To Exceed Bid Phase Support $2,960

Expenses
Reproduction Cost $0
Deliveries $250

Subtotal $250

Subtotal Expenses $250

Totals 0 34 36 64 0 68 19 221 $25,329



Pearland - Tom Bass Park Water Line Fellows Loop
CIP Project # WA 1203

Construction Phase Services (6 Months Construction Duration)

Principal
Project 

Manager
Senior 

Engineer
Staff 

Engineer
Graduate 
Engineer

CADD 
Technician

Admin 
Assistant

$189 $163 $146 $120 $87 $98 $0 
Project Admin. & Management

Project Management 0 0 0 0 0 $0

Construction Engineering and Administration
Pre-Construction Meeting 3 0 3 0 0 $846
Progress Meetings 0 0 18 0 0 $2,154
Site Visits & Monthly Reports 0 4 18 0 10 $2,739
RFI Response 0 1 10 0 2 $1,343
Submittal Review 0 4 1 0 0 $705
Substantial Completion Inspection 0 4 4 0 0 $1,064
Final Completion Inspection 0 4 2 0 0 $824
Record Drawings 0 0 1 8 0 $900

Subtotal $10,575

Subtotal BGE CPS Hourly Not To Exceed $10,575

Expenses
Construction Staking $0
Reproduction Cost $0
Mileage (35/trip x 10 trips) $350

Subtotal $350

Subtotal Expenses $350

TOTALS 0 3 17 57 0 8 12 97 $10,925



 

 

 

 

EXHIBIT C 

GEOTECHNICAL INVESTIGATION PROPOSAL 



 
 

10810 Northwest Freeway   ●    Houston TX 77092   ●   Tel: 713-695-1133   ●   Fax: 713-695-0808 

August 12, 2014 

 

Brown & Gay Engineers 

10777 Westheimer, Suite 400 

Houston, Texas 77042 

 

Attn: Mr. Jim Johnson, P.E. 

 P:  713.488.8135 

E:  jjohnson@browngay.com 

 

Re:  Cost Estimate for Geotechnical Engineering Services  

 Tom Bass Park Loop Waterline 

Pearland, Texas 

QCL Document No.: 39381 

 

Dear Mr. Johnson: 

 

QC Laboratories, Inc. (QCL) understands that we have been selected based on qualifications 

to provide Geotechnical Engineering Services for the project referenced above.  This 

document has been prepared in general accordance with project information provided to us 

on August 11, 2014.   

 

Project Description 

We understand the project consists of the installation of 8 or 12-inch diameter waterline 

through Tom Bass Park in Pearland, Texas.  Based on information provided by the client, we 

understand the proposed waterline is planned to traverse approximately 2,800 linear feet 

from the north side to the south side of the park where it will cross Clear Creek and 

terminate about 300 to 400 feet south of Clear Creek.  We understand the waterline is 

planned to be installed primarily using trenchless construction techniques.  However, some 

open excavation techniques may be utilized at various locations along the proposed 

waterline alignment.  At this time, we anticipate the waterline will have a flow line ranging 

from about 5 to 25 feet below existing grade.  
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Scope of Services   

A brief summary of the services to be provided by QCL is presented in the following 

paragraphs. 

 

Field Investigation: The field exploration will be performed to obtain subsurface 

information regarding soil type, soil stratigraphy and groundwater depth. As 

requested, we plan to drill and sample four (4) soil borings to depths ranging from 15 

to 40 feet along the alignment of the proposed water line.  

 

We anticipate drilling will be performed using standard truck-mounted drilling 

equipment. Soil samples will be evaluated in the field using a pocket penetrometer 

and/or SPT blow counts, depending on the soil type.  The depth of groundwater will 

be observed during drilling and after completion of drilling.  At the completion of our 

field program, the boreholes will be backfilled with soil cuttings.   

 

QCL will notify Texas811, a utility location service, to locate the primary utilities. This 

utility location service will only locate utilities within dedicated public utility 

easements. If underground utilities are known to exist in the vicinity of the borings, 

QCL should be provided the opportunity to review utility plans to avoid the existing 

lines. 

 

Laboratory Testing: The engineering properties of selected soil samples will be 

evaluated by our A2LA accredited laboratory.  Laboratory tests may include, but not 

limited to, moisture content, unit weight, unconfined compression, Atterberg Limits, 

and percent passing the No. 200 sieve.  

 

Engineering Analysis and Report:  The field and laboratory data will be reviewed by 

an engineer who will also perform appropriate engineering analyses.  The findings of 

the investigation will be presented in an engineering report prepared under the 

supervision of a Texas Professional Engineer. The report will include the following: 
 

• Logs of Borings, Plan of Borings, water observations, and laboratory test results; 

• Design considerations for trenchless construction; 

• Excavation and groundwater control (for open-excavation construction); and 

• Uplift and lateral earth pressures for below-grade structures. 
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Fees 

The fee for this project will be charged on a Lump Sum basis.  Based upon the scope of 

services presented here, the lump sum fee is $3,950.  

 

This lump sum fee assumes that the site is accessible with standard truck-mounted drilling 

equipment.  An additional charge will apply if boring locations are not accessible and any 

special equipment will need to be used.   

 

Schedule 

A completed geotechnical engineering report will be submitted within 2 to 3 weeks following 

field-drilling activities.     

 

Acceptance 

We understand that this work will be authorized through a Brown & Gay Engineers, Inc. 

Subconsultant Agreement.   

 

We appreciate the opportunity to submit this document and look forward to the successful 

completion of the project.  If you should have any questions or require additional 

information, please contact us at your convenience. 

 

Sincerely, 

QC Laboratories, Inc. 

(Texas Registered Engineering Firm F-3601) 

 

 

 

John D. Guida, P.E.       

Manager, Geotechnical Engineering Services     

 





  Tom Bass Park Water Line Loop 

Scale 1:8,826
1 in = 736 ft

November 10, 2014 

This product is for informational purposes and
may not have been prepared for or be suitable
for legal, engineering, or surveying purposes. It 
does not represent an on-the-ground survey and
represents only the approximate relative location

of property boundaries.

abrinkley
Pencil

abrinkley
Callout
Proposed Water Line between Tom Bass Park and existing water line at E. Cedar Hollow Dr. (Lakes at Country Place)



Consent 
Agenda 
Item E  

E. Consideration and Possible Action – Resolution No. R2014-149 – A 
Resolution of the City Council of the City of Pearland, Texas, authorizing 
the City Manager or his designee to enter into a Business Support 
Services Agreement with PST Services, Inc., associated with the City’s 
participation in the Texas Ambulance Supplemental Payment Program, in 
the estimated amount of $50,000.00 annually.    



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:  November 24, 2014 ITEM NO.: 

DATE SUBMITTED: November 12, 2014 DEPT. OF ORIGIN:   Finance 

PREPARED BY:        Bob Pearce PRESENTOR:           Daniel Baum       

REVIEWED BY:  Jon R. Branson REVIEW DATE:   November 18, 2014 

SUBJECT: RESOLUTION NO. R2014-149 - A Resolution of the City Council of the 
City of Pearland, Texas, authorizing the City Manager or his designee to 
enter into a Business Support Services Agreement with PST Services, 
Inc., associated with the City’s participation in the Texas Ambulance 
Supplemental Payment Program, in the estimated amount of $50,000.00 
annually. 

EXHIBITS:    Resolution R2014-149 
         PST Services, Inc. Business Support Services Agreement 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:  $50,000 (est. contingency fee on revenues collected) 
AMOUNT BUDGETED:  N/A 
AMOUNT AVAILABLE:   PROJECT NO.:   
ACCOUNT NO.:   

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
  Finance X Legal     Ordinance  X    Resolution 

EXECUTIVE SUMMARY 

Resolution No. R2014-149



BACKGROUND 
City of Pearland Fire management personnel have identified a program offered by the Texas 
Health and Human Services Commission (THHSC) which can afford approved governmental 
ambulance providers to receive additional reimbursement of the variance between the cost of its 
services to Medicaid, Medicaid Managed Care, and uninsured patients and what Medicaid pays. 

In order to receive revenue through the Texas Ambulance Supplemental Payment Program 
(TASPP), eligible agencies must: (1) conduct a cost-analysis necessary to develop a Cost 
Allocation Model and submit a Cost Allocation Report to THHSC; and (2) prepare and submit an 
annual THHSC Ambulance Services Cost report. 

Because the program is administered pursuant to federal Medicaid rules and regulation, it 
entails complexities which are beyond the duties and time constraints of most Fire Department 
personnel, and many Texas cities successfully participating in the TASPP have utilized third-
party consultants for the preparation of the above-referenced reports.  To this end, the City 
issued Request for Proposal (RFP) #0914-60 to solicit proposals from private firms for 
preparation of the required reports.   

BID AND AWARD 
One firm, PST Services, Inc. a McKesson Company, responded to the RFP.  It is believed that 
the limited response is attributable to both the degree of specialization required and the 
relatively short life of the TASPP to date (initiated in State FY2009).    

Fire management staff and Purchasing have reviewed the response of PST Services, Inc. and 
recommend approval of an award for preparation of the TASPP cost reports.  The 
recommended proposal calls for compensation to PST Services, Inc. in a one-time set-up fee of 
$3,900, and ongoing payments in the amount of 4.5% of the revenues realized by the City under 
the TASPP.  Based upon the City’s annual EMS transports, and its Medicaid and uninsured 
patient percentage, the annual revenue potential proposed by PST Services is estimated to be 
between $1M and $1.2M.  This estimate is provided with the caveat that any THHSC budgetary 
cuts to the TASPP could reduce the amount the City realizes, but that PST Services’ experience 
and its proven design and implementation services will enable the City to generate all allowable 
revenue under the program.     

Additionally, PST Services will provide the necessary ongoing reporting for successful 
participation in the supplemental payment program, and will provide audit support to the City as 
necessary during its participation in the program.  Staff has spoken with vendor-provided 
references and has received positive feedback related to successful revenue generation 
through the TASPP based on reports and models provided by PST Services. 

SCHEDULE 
Provision of professional services related to TASPP as required for a period of two (2) years, 
with three (3) one-year renewal options available upon the agreement of both parties and City 
Council approval. 

POLICY/GOAL CONSIDERATION 
This purchase is contemplated and recommended for the purpose of maximizing City resources 
in the provision of emergency medical services to its residents. 

CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS 
Funding for the services described herein will be provided from revenues collected from the 
TASPP.   While compensation is structured as a contingency fee on revenues collected, the 



vendor’s proposal does contain a provision for a minimum monthly fee of $500 to be paid to 
vendor if the 4.5% basis falls below the $500 threshold. 

RECOMMENDED ACTION 

City Council consideration and approval of a Resolution No. R2014-149 authorizing the City 
Manager or his designee to enter into a Business Support Services Agreement with PST 
Services, Inc., associated with the City’s participation in the Texas Ambulance Supplemental 
Payment Program, in the estimated amount of $50,000 annually. 



RESOLUTION NO. R2014-149 

A Resolution of the City Council of the City of Pearland, Texas, 
authorizing the City Manager or his designee to enter into a Business 
Support Services Agreement with PST Services, Inc., associated with 
the City’s participation in the Texas Ambulance Supplemental Payment 
Program, in the estimated amount of $50,000.00 annually. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain Business Support Services Agreement, a copy of which is 

attached hereto as Exhibit “A” and made a part hereof for all purposes, is hereby 

authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest a Business Support Services Agreement. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2014. 

_________________________________ 
TOM REID 
MAYOR 

ATTEST: 

________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



PRIVILEGED AND CONFIDENTIAL     Client:  City of Pearland 

 BUSINESS SUPPORT SERVICES AGREEMENT 
 

 This Business Support Services Agreement (“Agreement”) is effective as of the last date 
in the signature block below (the “Effective Date”), by and between PST Services, Inc., a 
McKesson Company, a Georgia corporation, whose mailing address is 5995 Windward Parkway, 
Alpharetta, Georgia 30005 (“PST”), and the City of Pearland whose mailing address is 3519 
Liberty Dr., Suite 262, Pearland, TX 77581 (“Client”). 
 

RECITALS 
 

 Client operates an Emergency Medical Services Squad (“EMS Squad”) that provides 
professional ambulance services.  PST is in the business of providing business support services 
to EMS Squads, provider networks, hospitals, physician groups and other healthcare providers.  
Client desires to retain PST to provide business support services required by Client in accordance 
with the terms of this Agreement.   
 

STATEMENT OF AGREEMENT 
 

In consideration of the promises and mutual covenants contained herein and other 
valuable consideration, the receipt, adequacy and legal sufficiency of which is hereby 
acknowledged, the parties hereto, intending to be legally bound, now agree as follows: 

 

Article 1 – Obligations of PST. 
 
Section 1.1.  Services.  Client retains PST to provide the services set forth in Exhibit A attached, 
as applicable, (collectively, the “Services”) to Client.  Client agrees that PST is specifically 
authorized to engage PST Group or one or more of its subsidiaries to perform the Services 
hereunder at no additional cost to Client. 
 
Section 1.2.  Liabilities.  PST is not responsible for any Client expenses or liabilities except as 
specifically provided for in this Agreement.  Client is responsible for paying all expenses and 
liabilities relating to Client. 
 
Section 1.3.  Authority.  Client grants PST the authority and power to carry out its obligations 
under this Agreement.  PST shall provide the Services in accordance with applicable legal and 
regulatory requirements throughout the term of this Agreement. 
 
Section 1.4.  Limitations.  PST shall employ or retain such personnel/employees as it deems 
necessary to perform the Services.  Client recognizes that the Services provided by such 
personnel/employees may be part-time in nature and that the personnel/employees serving in 
these capacities may serve in other capacities as well.  PST may propose that certain titles be 
conferred upon the employees in performing the duties under this Agreement.  PST retains the 
right to replace any personnel/employee who is performing Services hereunder with another 
person without causing a breach or termination of this Agreement.  PST may subcontract certain 
Services to support its provision of the Services under this Agreement, including but not limited 
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PRIVILEGED AND CONFIDENTIAL     Client:  City of Pearland 

to electronic data interchange and printing of statements, without Client’s approval; The Client 
shall receive advanced written notice in the event PST subcontracts out the billing and 
reimbursement management Services. 
 
Article 2 - Obligations of Client. 
 
Section 2.1.  Agent.  Client appoints PST as its lawful attorney-in-fact solely for the purpose of 
carrying out PST's obligations set forth in this Agreement. Notwithstanding anything to the 
contrary herein, the parties understand, acknowledge, and agree that neither PST nor any affiliate 
or agent of PST has the ability to (a) receive payments of benefits assigned to Client directly 
from any payor pursuant to a power-of-attorney (as defined in Section 3060.10(A) of Medicare 
Carrier’s Manual) or any other arrangement, or (b) transfer any payment of benefits assigned to 
Client to PST, its affiliates, or agents without the payment first passing through the Client’s 
control. 
 
Section 2.2.  Professional Services.  Notwithstanding the authority granted to PST herein, Client 
shall retain the authority to render Emergency Medical Services (“EMS”) and direct the medical 
and ethical aspects of Client’s EMS practices and shall retain control of all business affairs that 
may not legally be carried on by persons other than those duly licensed to practice medicine or 
surgery in the state or states where such persons practice.  Furthermore, the parties acknowledge 
that only Client may render EMS to its patients through its employees and contractors who are 
duly licensed or otherwise legally authorized to render professional EMS within the state or 
states in which such persons practice.  PST agrees that it shall not act pursuant to this Agreement 
in a manner that interferes with the professional judgment of Client’s EMS personnel.  
 
Article 3 - Mutual Obligations. 
 
Section 3.1.  Cooperation.  Client’s EMS personnel shall execute all documents and take all 
actions necessary to allow PST to perform its duties under this Agreement. 
 
Section 3.2.  Business Associate.  In compliance with their respective legal duties regarding the 
privacy and security of protected health information, PST and Client agree to the obligations set 
forth in Exhibit C attached hereto. 
 
Article 4 – Compensation. 
 
Section 4.1.  Service Fees.  Client shall pay PST service fees as set forth in Exhibit B, attached 
hereto, for the Services provided in accordance with this Agreement. 
 
Section 4.2.  Reimbursement.  Client shall reimburse PST for any additional expenses not 
contemplated under the terms of this Agreement that PST incurs in connection with the request 
of Client.   
 
Section 4.3.  Payment.   

 
Section 4.3.1.  Monthly Invoice.  PST shall provide Client with an  invoice indicating the 

Pearland TX_EMS BSSA_Sample Template             Page 2 of 18 
 



PRIVILEGED AND CONFIDENTIAL     Client:  City of Pearland 

total amounts due to PST based on the Supplemental Payments (as defined in Exhibit B) 
received from the Texas Health and Human Services Commission collected by Client, in 
accordance with Exhibit B.  Client shall pay all service fees hereunder to PST within thirty 
(30) days from the date of receipt of an invoice from PST. 
 
Section 4.3.2.  Disputed Amounts or Invoices.  Client agrees to notify PST of any 
disagreement with respect to billing within thirty (30) days of receiving an invoice.  If Client 
and PST are unable to resolve the dispute before the date the service fees are due to PST, 
Client shall forward to PST the undisputed amount and the disputed amount shall be placed 
by Client into an escrow account until the dispute is resolved.  If the parties are unable to 
resolve the dispute within sixty (60) days from the date the service fees are due to PST, PST 
may suspend its obligations hereunder upon thirty (30) days written notice to Client.   

  
Article 5 – Term. 
  
Section 5.1.  Term.  The initial term of this Agreement shall commence on this ____ day of 
_______, 20___ and shall terminate on this _____ day of ______, 20__. Unless earlier 
terminated as provided for in this Agreement, the term of this Agreement shall automatically 
extend for additional one (1) year terms, unless either party delivers to the other party, not less 
than ninety (90) days prior to the expiration of the preceding term, written notice of that party’s 
intent not to extend the term of this Agreement.   
  
Article 6 – Termination. 
 
Section 6.1. Termination. PST or Client may terminate this Agreement after timely notice to the 
other party, if the other party: (a) materially breaches this Agreement and fails to remedy, or fails 
to commence reasonable efforts to remedy, such breach within 60 days after receiving notice of 
the breach from the terminating party, (b) infringes the terminating party’s intellectual property 
rights and fails to remedy, or fails to commence reasonable efforts to remedy, such breach within 
ten days after receiving notice of the breach from the terminating party, (c) materially breaches 
this Agreement in a manner that cannot be remedied, or (d) commences dissolution proceedings 
or ceases to operate in the ordinary course of business.  In the event that PST is permitted to 
terminate this Agreement, PST may, at its sole option, elect to terminate any combination of 
other then-effective agreement with Client.  Except as otherwise provided above, termination of 
this Agreement will not affect the parties’ rights and obligations under any other agreement 
executed by the parties prior or subsequent to such termination, and all such other agreements 
will remain in full force and effect unless and until their respective expiration or termination in 
accordance with their contractual terms.   
 
Section 6.2.  Termination for Convenience.  Either party may terminate this Agreement for 
convenience upon sixty (60) days’ prior written notice to the other party. 
 
Section 6.3.  Effect of Termination.  In the event of termination of this Agreement in accordance 
with Section 6 or non-renewal, all rights, duties and obligations of both parties shall cease effect 
as of the date of termination, except as otherwise provided in this Section 6.2.  Upon termination, 
Client shall allow PST to continue providing Services for ninety (90) days following the 
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effective date of termination (the “Post-Termination Period”).  During the Post-Termination 
Period, PST shall continue to receive service fees in the manner set forth in Section 4.  After the 
expiration of the Post-Termination Period, PST will deliver to Client a copy of the most current 
file backup in a printed and/or electronic media copy as agreed upon in writing by both parties, 
after payment of all outstanding invoices by Client.  Client shall be responsible for the 
programming, debugging, testing, computer operations, and alternative media costs if a file is 
requested in a format other than the industry standard formats (i.e. ASCI or comma delimited).  
Client shall also be responsible for the shipping cost of Client’s billing records in PST’s 
possession at the end of the Post-Termination Period that are forwarded to any destination other 
than Client’s address.  Furthermore, following the termination of this Agreement and the 
expiration of the Post-Termination Period, the parties shall remain bound by the restrictions set 
forth in Section 7. 
 
Article 7 - Relationship of Parties. 
 
Section 7.1.  Independent Contractor.  Each party is an independent contractor of the other party. 
This Agreement will not be construed as constituting a relationship of employment, agency, 
partnership, joint venture or any other form of legal association. Neither party has any power to 
bind the other party or to assume or to create any obligation or responsibility on behalf of the 
other party or in the other party’s name. 
 
Section 7.2.  Warranties.  PST warrants it will perform all Services in accordance with 
reasonable industry practices.  The provisions of this Agreement are intended to state all of the 
rights and responsibilities between PST and Client, and they take the place of and supersede all 
warranties, express or implied whether of merchantability, fitness or otherwise.  With the 
exception of the above warranty, PST makes and Client receives no warranty, express or 
implied.  All warranties of merchantability and fitness for a particular purpose are hereby 
expressly excluded. 
 
Section 7.3.  Computer Systems.  All programs, documentation, specifications, tapes, instruction 
manuals and similar material developed or used by PST in connection with this Agreement 
(collectively, “Computer Systems”) are and shall remain the sole and exclusive property of PST.  
Nothing in this Agreement shall be construed as a license or transfer of such Computer Systems 
to Client.  Upon termination of this Agreement for any reason, PST shall have the right to retain 
all such Computer Systems and Client shall, upon the request of PST, deliver all such Computer 
Systems in its possession to PST.  PST shall use commercially reasonable efforts to cooperate in 
supplying source data to Client in the event Client transfers its business support function to 
another contractor. 
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Section 7.4.  Confidentiality. 
 

7.4.1. Use and Disclosure of Confidential Information. Each party may disclose to the 
other party Confidential Information. Except as expressly permitted by this Agreement, 
neither party will: (a) disclose the other party’s Confidential Information except (i) to its 
employees or contractors who have a need to know and are bound by confidentiality terms no 
less restrictive than those contained in this Section 7.4., or (ii) to the extent required by law 
following prompt notice of such obligation to the other party, or (b) use the other party’s 
Confidential Information for any purpose other than performing its obligations under this 
Agreement. Each party will use all reasonable care in handling and securing the other party’s 
Confidential Information and will employ all security measures used for its own proprietary 
information of similar nature. Following the termination of this Agreement, each party will, 
upon written request, return or destroy all of the other party’s tangible Confidential 
Information in its possession and will promptly certify in writing to the other party that it has 
done so. 
 
7.4.2. Period of Confidentiality. The restrictions on use, disclosure and reproduction of 
Confidential Information set forth in Section 7.4 will, with respect to Confidential 
Information that constitutes a “trade secret” (as that term is defined under applicable law), be 
perpetual, and will, with respect to other Confidential Information, remain in full force and 
effect during the term of this Agreement and for three years following the termination of this 
Agreement. 
 
7.4.3. Injunctive Relief. The parties agree that the breach, or threatened breach, of any 
provision of this Section 7.4 may cause irreparable harm without adequate remedy at law. 
Upon any such breach or threatened breach, a party will be entitled to injunctive relief to 
prevent the other party from commencing or continuing any action constituting such breach, 
without having to post a bond or other security and without having to prove the inadequacy 
of other available remedies. Nothing in this Section 7.4.3 will limit any other remedy 
available to either party. 
 
7.4.4. Retained Rights. Client’s rights in the Services will be limited to those expressly 
granted in this Agreement. PST and its suppliers reserve all intellectual property rights not 
expressly granted to Client. All changes, modifications, improvements or new modules made 
or developed with regard to the Services, whether or not (a) made or developed at Client’s 
request, (b) made or developed in cooperation with Client, or (c) made or developed by 
Client, will be solely owned by PST or its suppliers. PST retains title to all material, 
originated or prepared for the Client under this Agreement. Client is granted a license to use 
such materials in accordance with this Agreement. 
 

Section 7.5.  Covenant not to Employ.  During the term of the Agreement, and until the two year 
anniversary date of the effective date of termination of this Agreement, Client covenants and 
agrees it will not, without the advance written consent of PST, directly or indirectly, (i) induce or 
attempt to induce any PST employee to terminate employment with PST; (ii) hire or participate 
in the hiring or interviewing of any PST employee; (iii) provide names or other information 
about any PST employee for the purpose of assisting others to hire such employee;  nor (iv) 
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provide Confidential Information to a PST employee about PST or any entity affiliated with PST 
for the purpose of assisting that PST employee in finding employment with such entity for EMS 
billing services.  For purposes of this paragraph, a PST employee means any person who is a 
current PST employee or was employed by PST within one (1) year of the date of any action that 
alleges a violation of this Section 7.5.   
 
Section 7.6.  Records.  If required by Section 952 of the Omnibus Reconciliation Act of 1980, 42 
U.S.C. Section 1395x(I)(i)(ii), for a period of four years after the Services are furnished, the 
parties agree that they, and each subcontractor who provides Services under this Agreement, will 
make available, upon the written request of the Secretary of Health and Human Services, the 
Comptroller General, or their representatives, this Agreement and such books, documents, and 
records as may be necessary to verify the nature and extent of any combination of Services and 
Products with an aggregate value or cost of $10,000 or more over a twelve month period. 
 
Section 7.7.  Limitation of Liability.  CLIENT AGREES THAT PST SHALL NOT BE LIABLE 
FOR ANY CLAIMS OR DAMAGES CAUSED IN WHOLE OR IN PART BY FACTORS 
NOT WITHIN THE DIRECT CONTROL OF PST, INCLUDING BUT NOT LIMITED TO 
THE FAILURE OF THIRD PARTY SERVICE PROVIDERS TO ADEQUATELY PROVIDE 
THE SERVICES.  PST SHALL HAVE NO LIABILITY TO CLIENT OR ANY THIRD 
PARTY FOR SPECIAL, INDIRECT, CONSEQUENTIAL, EXEMPLARY, OR INCIDENTAL 
DAMAGES OR FOR ANY DAMAGES WHATSOEVER RESULTING FROM LOSS OF USE 
OR PROFITS, ARISING OUT OF, RELATING TO, OR IN CONNECTION WITH THIS 
AGREEMENT, EVEN IF IT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES.  NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN 
THIS AGREEMENT, IN NO EVENT SHALL PST BE LIABLE IN THE AGGREGATE FOR 
ANY CLAIMS OR DAMAGES IN AN AMOUNT EXCEEDING THE AMOUNTS PAID BY 
CLIENT FOR SERVICES HEREUNDER DURING THE ONE (1) MONTH IMMEDIATELY 
PRECEDING SUCH CLAIM OR DAMAGES. 
 
Section 7.8.  Exclusivity.  During the term of this Agreement Client shall not directly or 
indirectly contact an entity or person for the purpose of soliciting such entity or person to enter 
into a contract or arrange to receive any of the Services as set forth in this Agreement or any 
services substantially similar to the Services from any entity or person other than PST unless 
agreed upon in writing by PST, except that Client shall be entitled to solicit bids from other 
suppliers of Services within 180 days of expiration of any term of this Agreement. 
 
Article 8 – Miscellaneous. 
 
Section 8.1.  Notices.  All notices relating to the parties’ legal rights and remedies under this 
Agreement will be provided in writing and will reference this Agreement. Such notices will be 
deemed given if sent by: (a) postage prepaid registered or certified U.S. Post mail, then five 
working days after sending; or (b) commercial courier, then at the time of receipt confirmed by 
the recipient to the courier on delivery. All notices to Client will be sent to its address set forth 
on the cover page hereto, or to such other address as may be designated by Client by notice to 
PST.    
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Section 8.2.  Force Majeure.  Except as otherwise provided, neither party will be responsible for 
or in breach due to delays or failures to perform resulting either directly or indirectly from any 
cause beyond the control of the delaying or non-performing party, including but not limited to, 
acts of God, fires, floods, strikes, lockouts, labor controversies (beyond the control of the 
delaying or non-performing party), civil disturbances, acts of war, governmental restrictions, 
shortages or inability to obtain adequate supplies or transportation or transmission facilities 
(beyond the control of the delaying or non-performing party), or other similar circumstances.  In 
the event of delay in performance due to any such cause, the time for performance will be 
extended for a period of time reasonably necessary to overcome the effect of such delay. 
 
Section 8.3.  Conflicts.  The provisions of this Agreement shall govern when there is any conflict 
with the provisions of any purchase order or other document of Client relating to the Services. 
 
Section 8.4.  Governing Law.  This Agreement, and all rights and obligations of the parties 
hereunder, shall be construed and governed by the laws of the State of Georgia, without regard to 
its conflicts of laws provisions. 
 
Section 8.5.  Severability.  If any part of a provision of this Agreement is found illegal or 
unenforceable, it will be enforced to the maximum extent permissible, and the legality and 
enforceability of the remainder of that provision and all other provisions of this Agreement and 
will not be affected. 
 
Section 8.6.  Descriptive Headings and Subheadings.  Both parties understand that the headings 
and subheadings used in this Agreement are for descriptive and/or informational purposes only. 
 
Section 8.7.  Waiver.  No consent or waiver, whether expressed or implied, by either party to or 
of any breach under this Agreement shall be construed as a consent or waiver to or of any breach 
of the same or any other obligation. 
 
Section 8.8.  Final Understanding and Modifications.  This Agreement represents the entire and 
integrated agreement of the parties, and supersedes all prior negotiations, representations, and/or 
agreements, whether written or oral. 
 
Section 8.9  Assignment and Subcontracts. Client may assign this Agreement with at least 60 
days’ prior written notice to PST, so long as Client remains secondarily liable for any and all 
executory obligations under this Agreement.  PST may, upon notice to Client, assign this 
Agreement to any PST affiliate for any reason, or to any other entity as the result of a transfer of 
all or substantially all of PST’s assets or capital stock or of any other corporate reorganization.  
PST may subcontract its obligations under this Agreement. 
 
Section 8.10.  Amendments; Waiver.  This Agreement may not be modified, nor shall any 
provision hereof be waived or amended, except by written addendum to this Agreement, duly 
signed by authorized representatives of the parties. 
 
Section 8.11.  No Third Party Beneficiaries.  Nothing express or implied in this Agreement is 
intended to confer, nor shall anything herein confer, upon any person other than the parties and 
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the respective successors or assigns of the parties, any rights, remedies, obligations or liabilities 
whatsoever. 
 
Section 8.12.  Compliance with Law.  The obligations of PST pursuant to this Agreement shall 
be subject to any limitations or restrictions which may be imposed by law or regulation, and PST 
may suspend any or all obligations hereunder in the event that it reasonably determines, upon 
advice of counsel, that the performance of any obligation pursuant to this Agreement may 
contravene applicable law or regulation, the effect of which would be to have a material adverse 
effect on the business, financial condition, or operations of PST or any subsidiary or affiliate of 
PST Group. 
 
Section 8.13.  Material Changes; Periodic Review.  Notwithstanding anything to the contrary in 
this Agreement, in the event (i) a significant change or amendment to any regulation, law, policy 
or procedure, (ii) any legal or ethical rule or regulation is promulgated or modified, or (iii) any 
administrative ruling or judicial interpretation is issued or modified that prohibits any act or 
course of conduct contemplated by this Agreement, or which materially and adversely affects the 
ability of PST to provide Services hereunder or imposes onerous financial or other burdens on 
PST’s provision of Services hereunder, an amendment or modification to this Agreement shall be 
negotiated in good faith.  To the maximum extent possible, any such amendment shall preserve 
the underlying economic and financial arrangements between Client and PST. 
 
Section 8.14.  Agreement Construction.  This Agreement shall not be presumptively construed 
for or against either party.  The parties may execute this Agreement in one or more counterparts, 
each of which will be deemed an original and one and the same instrument. 
 

[remainder of page intentionally left blank] 
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IN WITNESS WHEREOF the parties hereto have caused this Business Support Services 
Agreement to be executed by their respective duly authorized representatives on the date first 
above written. 
 
PST Services, Inc., a McKesson Company  
 
Address:   
5995 Windward Parkway 
Alpharetta, Georgia 30005 

City of Pearland 
 
Address: 
City of Pearland  
3519 Liberty Dr., Suite 262  
Pearland, TX 77581 

For Sample Purposes Only – Void if Signed  
Signed 

  
Name 

   
Title 

  
Date 

For Sample Purposes Only – Void if Signed  
Signed 

  
Name 

  
Title 

  
Date 
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EXHIBIT A-1 

 
SUPPLEMENTAL PAYMENT RECOVERY ASSISTANCE SERVICES 

 
1. Description of Services. 

 As part of the PST’s Supplemental Payment Assistance Services, PST’s responsibilities 
under this Agreement will include:  

(a) Advising and assisting Client with enrolling in the Texas Medicaid Supplemental 
Payment Program;  

(b) Assisting Client with enrolling in the Texas Ambulance Supplemental Payment Program 
("ASPP");  

(c) Managing the program applications and required cost reports for Client in accordance 
with the ASPP;  

(d) Managing the ASPP pre-cost report submittal process for Client, which may also include:  
 

• Developing and submitting the Provider Approval materials to the Texas Health 
and Human Services Commission (HHSC) on behalf of Client;  
• Receiving the Provider Approval from HHSC for Client’s participation in the 
ASPP,  
• Developing and submitting the Cost Allocation Model and Report to HHSC on 
behalf of Client for review as part of the ASPP; 
• Changing and finalizing the Cost Allocation Model during HHSC’s review of the 
Cost Allocation Model and Report, to meet HHSC’s requirements to move forward 
with the cost report submittal. 
  

(e) Assisting Client in developing cost models for EMS transports for submission to ASPP; 
(f) Assisting Client with submitting other annual reports as my required by the ASPP.  
(g) Ensuring that cost report preparer(s) engaged on behalf of Client by PST are certified in 

accordance with all applicable rules, laws and regulations.  
(h) Ensuring that it utilizes separate staff for all billing and cost report preparation services 

provided to Client. 
 
2. Client Responsibilities.   

 
Client acknowledges and understands that inaccurate or false data submissions, even 

advertent ones, can lead to a false claim charge or Medicaid program exclusion.  Therefore, 
Client agrees that it will use best efforts to:  

(a) Ensure the accuracy of all cost report data provided by Client to PST and provide written 
certification of the accuracy of such data to PST and all applicable governmental 
agencies;      

(b) Make its internal practices, books and records relating to all cost report data provided to 
PST by Client available to PST to ensure the accuracy of all such data;  
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(c) Comply with PST policies and procedures for the documentation of all cost report data as 
established and provided to Client by PST from time to time; and 

 
(d) Provide PST with the following as part of Client’s request for Supplemental Payment: 

• An organizational chart of Client’s agency; 
• An organizational chart of Client’s ambulance department; 
• Identification of the specific geographic service area covered by Client’s ambulance 

department; 
• Copies of  job descriptions for all staff employed within Client’s ambulance 

department and an estimated percentage of time spent working for Client’s 
ambulance department and for other departments of Client’s agency; 

• Primary contact person for Client’s agency; and 
• A signed letter documenting the governmental provider’s voluntary contribution of 

non-federal funds. 
 

3. Indemnification. 
 
 To the extent allowed by law, Client will indemnify and hold harmless PST and its 
affiliates, employees and agents from and against, and at the option of PST (or any of its 
affiliates, employees or agents) defend against, at Client’s sole expense, all claims, liabilities, 
damages, losses and expenses as they are accrued, including court costs and fees and expenses of 
attorneys, expert witnesses and other professionals, arising out of, relating to or resulting from: 

(a) any breach or alleged breach of any representation, warranty, covenant or obligation of 
Client pertaining to the Supplemental Payment Recovery Assistance Services; and  

(b) any alleged negligent act or omission or intentional misconduct of Client or Client’s 
employees or agents or subcontractors related to any of Client’s obligations pertaining to 
the Supplemental Payment Recovery Assistance Services;  

Pearland TX_EMS BSSA_Sample Template             Page 11 of 18 
 



PRIVILEGED AND CONFIDENTIAL     Client:  City of Pearland 

TO BUSINESS SUPPORT SERVICES AGREEMENT 
 

EXHIBIT B 
 

FEES/COSTS 
 

1. For Supplemental Payment Recovery Assistance Services rendered under Exhibit A-1, Client 
will pay PST a service fee equal to 4.5% of the Supplemental Payments recovered by PST on 
behalf of Client, in accordance with Article 4 of the Agreement.  Supplemental Payments 
shall include any payments for ambulance services, including all nonemergency and 
emergency patient transports that are reimbursed by Texas Medicaid to Client.  

 
2. All service fees are exclusive of all federal, state and local taxes, including sales taxes, 

assessed on or due in respect of any Services performed by PST under the Agreement, for 
which taxes Client shall be solely responsible.  Client shall reimburse PST for all those costs 
and expenses of Client paid by PST or any subsidiary or affiliate of PST on behalf of Client 
in connection with the provision of Services hereunder.  Client acknowledges and agrees that 
PST shall be entitled to receive Service Fees for Services provided by PST under this 
Agreement even after expiration or earlier termination of this Agreement provided that PST 
provided such services on or before the date of expiration or termination of this Agreement. 

 
3. There will be a charge to the Client for requests, including but not limited to, requests for 

special programming and non-standard reports.  The cost for such requests will be 
determined on an individual basis and shall be reimbursed in accordance with Section 4.2 of 
the Agreement.  
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EXHIBIT C 
 

BUSINESS ASSOCIATE ADDENDUM (“BAA”) 
 
 
SECTION 1: DEFINITIONS 
 
 “Breach” will have the same meaning given to such term in 45 C.F.R. § 164.402. 
 
 “Designated Record Set” will have the same meaning as the term “designated record 
set” in 45 C.F.R. § 164.501. 
 
 “Electronic Protected Health Information” or “Electronic PHI” will have the 
meaning given to such term under the Privacy Rule and the Security Rule, including, but not 
limited to, 45 C.F.R. § 160.103, as applied to the information that PST creates, receives, 
maintains or transmits from or on behalf of Client. 
 
 “Individual” will have the same meaning as the term “individual” in 45 C.F.R. § 
160.103 and will include a person who qualifies as a personal representative in accordance with 
45 C.F.R. § 164.502(g). 
 
 “Privacy Rule” will mean the Standards for Privacy of Individually Identifiable Health 
Information at 45 C.F.R. Part 160 and Part 164, Subparts A and E. 
 
 “Protected Health Information” or “PHI” will have the same meaning as the term 
“protected health information” in 45 C.F.R. § 160.103, as applied to the information created, 
received, maintained or transmitted by PST from or on behalf of Client. 
 
 “Required by Law” will have the same meaning as the term “required by law” in 45 
C.F.R. § 164.103. 
 
 “Secretary” will mean the Secretary of the Department of Health and Human Services or 
his or her designee. 
 

“Security Incident” will have the meaning given to such term in 45 C.F.R. § 164.304. 

“Security Rule” will mean the Security Standards at 45 C.F.R. Part 160 and Part 164, 
Subparts A and C. 

“Unsecured PHI” will have the same meaning given to such term under 45 C.F.R. § 
164.402, and guidance promulgated thereunder. 

Capitalized Terms.  Capitalized terms used in this Addendum and not otherwise defined 
herein will have the meanings set forth in the Privacy Rule, the Security Rule, and the HIPAA 
Final Rule, which definitions are incorporated in this Addendum by reference. 
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SECTION 2:  PERMITTED USES AND DISCLOSURES OF PHI 
 
2.1 Uses and Disclosures of PHI Pursuant to the Underlying Agreement.  Except as otherwise 
limited in this Addendum, PST may use or disclose PHI to perform functions, activities or 
services for, or on behalf of, Client as specified in an existing written agreement (the 
“Underlying Agreement”), provided that such use or disclosure would not violate the Privacy 
Rule if done by Client.   
 
2.2 Permitted Uses of PHI by PST.  Except as otherwise limited in this Addendum, PST may 
use PHI for the proper management and administration of PST or to carry out the legal 
responsibilities of PST. 
 
2.3 Permitted Disclosures of PHI by PST.  Except as otherwise limited in this Addendum, 
PST may disclose PHI for the proper management and administration of PST, provided that the 
disclosures are Required by Law, or PST obtains reasonable assurances from the person to whom 
the information is disclosed that it will remain confidential and will be used or further disclosed 
only as Required by Law or for the purpose for which it was disclosed to the person (which 
purpose must be consistent with the limitations imposed upon PST pursuant to this Addendum), 
and that the person agrees to notify PST of any instances of which it is aware in which the 
confidentiality of the information has been breached.  PST may disclose PHI to report violations 
of law to appropriate federal and state authorities, consistent with 45 C.F.R. § 164.502(j)(1).  
 
2.4 Data Aggregation.  Except as otherwise limited in this Addendum, PST may use PHI to 
provide Data Aggregation services for the Health Care Operations of the Client as permitted by 
45 C.F.R. § 164.504(e)(2)(i)(B). 
 
2.5 De-identified Data.  PST may de-identify PHI in accordance with the standards set forth 
in 45 C.F.R. § 164.514(b) and may use or disclose such de-identified data unless prohibited by 
applicable law.  
 
SECTION 3: OBLIGATIONS OF PST 
 
3.1 Appropriate Safeguards.  PST will use appropriate safeguards and will, after the 
compliance date of the HIPAA Final Rule, comply with the Security Rule with respect to 
Electronic PHI, to prevent use or disclosure of such information other than as provided for by the 
Underlying Agreement and this Addendum.  Except as expressly provided in the Underlying 
Agreement or this Addendum, PST will not assume any obligations of Client under the Privacy 
Rule.  To the extent that PST is to carry out any of Client’s obligations under the Privacy Rule as 
expressly provided in the Underlying Agreement or this Addendum, PST will comply with the 
requirements of the Privacy  Rule that apply to Client in the performance of such obligations. 
 
3.2 Reporting of Improper Use or Disclosure, Security Incident or Breach.  PST will report to 
Client any use or disclosure of PHI not permitted under this Addendum, Breach of Unsecured 
PHI or any Security Incident, without unreasonable delay, and in any event no more than thirty 
(30) days following discovery; provided, however, that the Parties acknowledge and agree that 
this Section constitutes notice by PST to Client of the ongoing existence and occurrence of 

Pearland TX_EMS BSSA_Sample Template             Page 14 of 18 
 



PRIVILEGED AND CONFIDENTIAL     Client:  City of Pearland 

attempted but Unsuccessful Security Incidents (as defined below).  “Unsuccessful Security 
Incidents” will include, but not be limited to, pings and other broadcast attacks on PST’s 
firewall, port scans, unsuccessful log-on attempts, denials of service and any combination of the 
above, so long as no such incident results in unauthorized access, use or disclosure of PHI.  
PST’s notification to Client of a Breach will include: (i) the identification of each individual 
whose Unsecured PHI has been, or is reasonably believed by PST to have been, accessed, 
acquired or disclosed during the Breach; and (ii) any particulars regarding the Breach that Client 
would need to include in its notification, as such particulars are identified in 45 C.F.R. § 
164.404. 
 
3.3 PST’s Agents.  In accordance with 45 C.F.R. § 164.502(e)(1)(ii) and 45 C.F.R. § 
164.308(b)(2), as applicable, PST will enter into a written agreement with any agent or 
subcontractor that creates, receives, maintains or transmits PHI on behalf of PST for services 
provided to Client, providing that the agent agrees to restrictions and conditions that are 
substantially similar to those that apply through this Addendum to PST with respect to such PHI. 
 
3.4 Access to PHI.  The Parties do not intend for PST to maintain any PHI in a Designated 
Record Set for Client.  To the extent PST possesses PHI in a Designated Record Set, PST agrees 
to make such information available to Client pursuant to 45 C.F.R. § 164.524, within ten (10) 
business days of PST’s receipt of a written request from Client; provided, however, that PST is 
not required to provide such access where the PHI contained in a Designated Record Set is 
duplicative of the PHI contained in a Designated Record Set possessed by Client.  If an 
Individual makes a request for access pursuant to 45 C.F.R. § 164.524 directly to PST, or 
inquires about his or her right to access, PST will either forward such request to Client or direct 
the Individual to Client. 
  
3.5 Amendment of PHI.  The Parties do not intend for PST to maintain any PHI in a 
Designated Record Set for Client.  To the extent PST possesses PHI in a Designated Record Set, 
PST agrees to make such information available to Client for amendment pursuant to 45 C.F.R. § 
164.526 within twenty (20) business days of PST’s receipt of a written request from Client.  If an 
Individual submits a written request for amendment pursuant to 45 C.F.R. § 164.526 directly to 
PST, or inquires about his or her right to amendment, PST will either forward such request to 
Client or direct the Individual to Client. 
 
3.6 Documentation of Disclosures.  PST agrees to document such disclosures of PHI and 
information related to such disclosures as would be required for Client to respond to a request by 
an Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528.  
PST will document, at a minimum, the following information (“Disclosure Information”):  (a) 
the date of the disclosure; (b) the name and, if known, the address of the recipient of the PHI; (c) 
a brief description of the PHI disclosed; (d) the purpose of the disclosure that includes an 
explanation of the basis for such disclosure; and (e) any additional information required under 
the HITECH Act and any implementing regulations. 
 
3.7 Accounting of Disclosures.  PST agrees to provide to Client, within twenty (20) business 
days of PST’s receipt of a written request from Client, information collected in accordance with 
Section 3.6 of this Addendum, to permit Client to respond to a request by an Individual for an 
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accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528.  If an Individual 
submits a written request for an accounting of disclosures of PHI pursuant to 45 C.F.R. § 
164.528 directly to PST, or inquires about his or her right to an accounting, PST will direct the 
Individual to Client. 
 
3.8 Governmental Access to Records.  PST will make its internal practices, books and 
records relating to the use and disclosure of PHI received from, or created or received by PST on 
behalf of, Client available to the Secretary for purposes of the Secretary determining Client’s 
compliance with the Privacy Rule and the Security Rule. 

 
3.9 Mitigation.  To the extent practicable, PST will cooperate with Client’s efforts to mitigate 
a harmful effect that is known to PST of a use or disclosure of PHI by PST that is not permitted 
by this Addendum. 

 
3.10 Minimum Necessary.  PST will request, use and disclose the minimum amount of PHI 
necessary to accomplish the purpose of the request, use or disclosure, in accordance with 45 
C.F.R. § 164.514(d), and any amendments thereto. 

 
3.11 HIPAA Final Rule Applicability.  PST acknowledges that enactment of the HITECH Act, 
as implemented by the HIPAA Final Rule, amended certain provisions of HIPAA in ways that 
now directly regulate, or will on future dates directly regulate, PST under the Privacy Rule and 
Security Rule.  PST agrees, as of the compliance date of the HIPAA Final Rule, to comply with 
applicable requirements imposed under the HIPAA Final Rule, including any amendments 
thereto. 
 
SECTION 4: OBLIGATIONS OF CLIENT   
 
4.1 Notice of Privacy Practices.  Client will notify PST of any limitation(s) in its notice of 
privacy practices in accordance with 45 C.F.R. § 164.520, to the extent that such limitation may 
affect PST’s use or disclosure of PHI.  Client will provide such notice no later than fifteen (15) 
days prior to the effective date of the limitation. 
 
4.2 Notification of Changes Regarding Individual Permission.  Client will obtain any consent 
or authorization that may be required by the Privacy Rule, or applicable state law, prior to 
furnishing PST with PHI.  Client will notify PST of any changes in, or revocation of, permission 
by an Individual to use or disclose PHI, to the extent that such changes may affect PST’s use or 
disclosure of PHI.  Client will provide such notice no later than fifteen (15) days prior to the 
effective date of the change.   

 
4.3 Notification of Restrictions to Use or Disclosure of PHI.  Client will notify PST of any 
restriction to the use or disclosure of PHI that Client has agreed to in accordance with 45 C.F.R. 
§ 164.522, to the extent that such restriction may affect PST’s use or disclosure of PHI.  Client 
will provide such notice no later than fifteen (15) days prior to the effective date of the 
restriction.  If PST reasonably believes that any restriction agreed to by Client pursuant to this 
Section may materially impair PST’s ability to perform its obligations under the Underlying 
Agreement or this Addendum, the Parties will mutually agree upon any necessary modification 

Pearland TX_EMS BSSA_Sample Template             Page 16 of 18 
 



PRIVILEGED AND CONFIDENTIAL     Client:  City of Pearland 

of PST’s obligations under such agreements. 
 

4.4 Permissible Requests by Client.  Client will not request PST to use or disclose PHI in any 
manner that would not be permissible under the Privacy Rule, the Security Rule or the HITECH 
Act if done by Client, except as permitted pursuant to the provisions of Sections 2.2, 2.3, 2.4 and 
2.5 of this Addendum. 
 
SECTION 5:  TERM AND TERMINATION 
 
5.1 Term.  The term of this Addendum will commence as of the Effective Date, and will 
terminate when all of the PHI provided by Client to PST, or created or received by PST on 
behalf of Client, is destroyed or returned to Client.  If it is infeasible to return or destroy PHI, 
PST will extend the protections to such information, in accordance with Section 5.3. 
 
5.2 Termination for Cause.  Upon either Party’s knowledge of a material breach by the other 
Party of this Addendum, such Party may terminate this Addendum immediately if cure is not 
possible.  Otherwise, the non-breaching party will provide written notice to the breaching Party 
detailing the nature of the breach and providing an opportunity to cure the breach within thirty 
(30) business days.  Upon the expiration of such thirty (30) day cure period, the non-breaching 
Party may terminate this Addendum if the breaching party does not cure the breach or if cure is 
not possible.  If termination is not feasible, the non-breaching party may report the breach or 
violation to the Secretary. 
 
5.3 Effect of Termination. 
 

5.3.1 Except as provided in Section 5.3.2, upon termination of the Underlying 
Agreement or this Addendum for any reason, PST will return or destroy all PHI received from 
Client, or created or received by PST on behalf of Client, at Client’s expense, and will retain no 
copies of the PHI.  This provision will apply to PHI that is in the possession of subcontractors or 
agents of PST. 

 
5.3.2 If it is infeasible for PST to return or destroy the PHI upon termination of the 

Underlying Agreement or this Addendum, PST will: (a) extend the protections of this Addendum 
to such PHI and (b) limit further uses and disclosures of such PHI to those purposes that make 
the return or destruction infeasible, for so long as PST maintains such PHI.  
 
SECTION 6:  COOPERATION IN INVESTIGATIONS 
 
The Parties acknowledge that certain breaches or violations of this Addendum may result in 
litigation or investigations pursued by federal or state governmental authorities of the United 
States resulting in civil liability or criminal penalties.  Each Party will cooperate in good faith in 
all respects with the other Party in connection with any request by a federal or state 
governmental authority for additional information and documents or any governmental 
investigation, complaint, action or other inquiry. 
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SECTION 7:  SURVIVAL 

The respective rights and obligations of PST under Section 5.3 of this Addendum will survive 
the termination of this Addendum and the Underlying Agreement. 

SECTION 8:  AMENDMENT 

This Addendum may be modified, or any rights under it waived, only by a written document 
executed by the authorized representatives of both Parties.  In addition, if any relevant provision 
of the Privacy Rule, the Security Rule or the HIPAA Final Rule is amended in a manner that 
changes the obligations of PST or Client that are embodied in terms of this Addendum, then the 
Parties agree to negotiate in good faith appropriate non-financial terms or amendments to this 
Addendum to give effect to such revised obligations. 

SECTION 9:  EFFECT OF ADDENDUM 

In the event of any inconsistency between the provisions of this Addendum and the Underlying 
Agreement, the provisions of this Addendum will control.  In the event that a court or regulatory 
agency with authority over PST or Client interprets the mandatory provisions of the Privacy 
Rule, the Security Rule or the HIPAA Final Rule, in a way that is inconsistent with the 
provisions of this Addendum, such interpretation will control. Where provisions of this 
Addendum are different from those mandated in the Privacy Rule, the Security Rule, or the 
HIPAA Final Rule, but are nonetheless permitted by such rules as interpreted by courts or 
agencies, the provisions of this Addendum will control. 

Pearland TX_EMS BSSA_Sample Template   Page 18 of 18 



Consent 
Agenda 
Item F 

F. Consideration and Possible Action – Resolution No. R2015-142 – A 
Resolution of the City Council of the City of Pearland, Texas, accepting 
the City’s Investment Report for the quarter ending September 2014. 



AGENDA   REQUEST 

BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:  11/24/2014 ITEM NO.: 
DATE SUBMITTED: 11/13/2014 DEPT. OF ORIGIN: Finance 
PREPARED 
BY: 

Rick Overgaard PRESENTOR: Claire Bogard 

REVIEWED BY: REVIEW DATE: 

SUBJECT:  Resolution 2014-142 A Resolution of the City Council of 
the City of Pearland, Texas, accepting the City’s Investment Report 
for the quarter ending September 2014. 

EXHIBITS: Resolution 2015-142
 September 2014 Investment Report 

Grant Developer/Other Cash Opns

Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold

FUNDING: 

EXPENDITURE REQUIRED:N/A AMOUNT BUDGETED:N/A 
AMOUNT AVAILABLE:   PROJECT NO.:   
ACCOUNT NO 
ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
     X   Finance   X Legal  Ordinance X  Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 

The Public Funds Investment Act (PFIA), Texas Government Code 2256 and the 
City’s Investment Policy require that an Investment Report be presented to City 
Council no less than quarterly.  The report, as presented, incorporates the 

requirements of PFIA, including detailed listing of purchases, sales, description of 
each security and management summary. 

POLICY/GOAL CONSIDERATION 

Resolution No. R2014-142



To achieve safety of principal, adequate liquidity to meet cash needs, and 
reasonable yields commensurate with the preservation of principal and liquidity.  All 

funds will be invested in compliance with all state and local statutes and all 
Governmental Accounting Standards Board Statements, and related financial 

accounting standards. 

FINANCIAL INFORMATION 

The City’s portfolio totals $84.7 million, down $536,000 from the June 2014 report. 

The decrease is primarily due to the payment of debt for bonds due September 1. 
The portfolio has an average yield to maturity for the quarter of .52%, which is 
higher than the City’s average agency note benchmark of .15%, equivalent to the 

weighted average maturity of the portfolio, and higher than the 1 year T-Bill 
benchmark of .11% for the quarter.   

At September 30, 2014, yield to maturity was .48% compared to the benchmark of 

.13% for the one-year T-Bill and .16% for the agency benchmark, which is 
equivalent to the weighted average maturity of the portfolio.  

The weighted average maturity is 344 days as the City’s Investment Policy was 
amended for up to a 5-Year maturity date for single investments, with a portfolio 

composition of 58% in cash, 19% in CDs and 23% in agency notes as of September 
30, 2014. 

September 2014 quarter-end highlights are included below, along with December, 
March, and June for comparative purposes. 

December 2013 March 2014 June 2014 September 2014 
Beginning Book 

Value 

$ 81,180,410 $ 89,365,731 $ 94,239,639 $ 85,261,339 

Ending Book Value $ 89,365,731 $ 94,239,639 $ 85,261,339 $ 84,725,083 
Change in 

Portfolio 

$  8,185,321 $ 4,873,908 $ 8,978,300 $ (536,256) 

Interest Earned $ 58,819 $ 85,452 $ 96,714 $ 105,226 
Weighted Average 

Maturity 
230 Days 264 Days 377 Days 344 Days 

Yield to Maturity .33% .37% .48% .48% 
One Year T-Bill 

Benchmark 

.13% .13% .11% .13% 

Agency 
Benchmark 

.15% .11% .14% .16% 

Portfolio 
Composition: 

Cash 67% 66% 56% 58% 
CD 14% 15% 19% 19% 

Agency Notes 19% 19% 25% 23% 

Also, as a comparison, Texpool, the State local government investment pool, is 
yielding .026% with a weighted average maturity of 71 days.  The full report is 



attached.  The staff investment committee met on November 20, 2014 to review the 
report.  

RECOMMENDED ACTION 

Consideration and approval of Resolution 2015-142, a Resolution of the City
Council of the City of Pearland, Texas, accepting the City’s Investment Report for 
the quarter ending September 2014. 



RESOLUTION NO. R2014-142 

A Resolution of the City Council of the City of Pearland, Texas, 
accepting the City’s Investment Report for the quarter ending 
September 2014. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, 

TEXAS: 

Section 1.  That the City Council hereby accepts the Quarterly Investment 

Report attached hereto as Exhibit “A” for the quarter ending September 2014. 

PASSED, APPROVED, AND ADOPTED this _______ day of _______________, 
A.D., 2014. 

________________________________ 
TOM REID 
MAYOR 

ATTEST: 

______________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

______________________________ 
DARRIN M. COKER 
CITY ATTORNEY 







































































Consent 
Agenda 
Item G 

G. Consideration and Possible Action – Resolution No. R2014-145 – A 
Resolution of the City Council of the City of Pearland, Texas, renewing a 
bid for the purchase of fire bunker gear from Dooley Tackaberry, Inc., in 
the estimated amount of $111,696.00, for the period of December 10, 
2014 through December 9, 2015. 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:  November 24, 2014 ITEM NO.: 

DATE SUBMITTED: November 14, 2014 DEPT. OF ORIGIN: Finance 

PREPARED BY:       Bob Pearce PRESENTOR:  Vance Riley       

REVIEWED BY:       Jon R. Branson REVIEW DATE:  November 17, 2014 

SUBJECT: RESOLUTION NO. R2014-145 - A Resolution of the City Council of the City of 
Pearland, Texas, renewing a bid for the purchase of fire bunker gear from 
Dooley Tackaberry, Inc. in the estimated amount of $111,696 for the period of 
December 10, 2014 through December 9, 2015. 

EXHIBITS:    Resolution #R2014-145  
  Bid Tabulation 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:  $111,696 (est.)   AMOUNT BUDGETED:  $111,696 
AMOUNT AVAILABLE:  $111,696                    PROJECT NO.:   
ACCOUNT NO.:  010-2320-542-04-00 

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
In December 2013, City Council awarded a bid to Dooley Tackaberry for personal protective 
equipment (bunker gear) as specified in City bid #1114-07 for the Fire Department.  It is 
estimated that at least 48 sets of bunker gear will be required by the Fire Department in 
FY2015, which will provide for replacement of age-deteriorated gear as required by NFPA 
regulations and for new hires as needed throughout the year, specifically with the opening of 
Fire Station #3.  Fire Department personnel are satisfied with their service and would like to 
renew the contract upon City Council approval.   

Resolution No. R2014-145



SCOPE OF CONTRACT 
The successful bidder will deliver the personal protective equipment throughout the year as 
needed for use by the Pearland Fire Department. 

BID AND AWARD 
The Morning Pride coat and pant specified in this bid is the gear currently utilized throughout the 
Fire Department, due to the high degree of fire protection and durability that the Department has 
experienced with the product line.   

Additional protective gear (helmets, gloves, boots, etc.) will require substantially lower 
expenditures than the primary gear herein and will be purchased as needed during the year 
through subsequent informal competitive bids (most peripheral gear is eligible for quotation by 
multiple distributors) and/or existing cooperative contracts.   

Bid specifications required fixed unit costs for a period of one (1) year, with four (4) additional 
one (1) year renewals available upon the mutual agreement of both parties, and the approval of 
City Council.  The specifications allow the awarded contractor to request a price increase at 
time of renewal of a percentage not to exceed the rate of increase in the Consumer Price Index 
(CPI) for the Houston-Galveston-Brazoria region during the prior 12 month period.  In this first 
renewal, the vendor has requested a price increase of 2.14% for the structural firefighting coat 
and 2.17% for the structural firefighting pant, which is below the current CPI increase of 2.6%.   

SCHEDULE 
Bunker gear will be ordered to replace age-deteriorated equipment and provide new employee 
equipment as needed throughout the year. 

POLICY/GOAL CONSIDERATION 
This bid award will positively impact the City’s goal to provide the best and safest equipment for 
its firefighters. 

CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Funding for this purchase will come from the General Fund for Public Safety Wearing Apparel. 

O&M IMPACT INFORMATION 

Fiscal Year 2015 2016 2017 
Estimated 
Expenditure 

$111,696 $114,600* $117,580* 

* Based upon current 2.6% annual increase in the regional CPI.

RECOMMENDED ACTION 

City Council consideration and approval of resolution #R2014-145 renewing a bid for the 
purchase of fire bunker gear from Dooley Tackaberry, Inc., in the estimated amount of $111,696 
for the period of December 10, 2014 through December 9, 2015. 



RESOLUTION NO. R2014-145 

A Resolution of the City Council of the City of Pearland, Texas, 
renewing a bid for the purchase of fire bunker gear from Dooley 
Tackaberry, Inc., in the estimated amount of $111,696.00, for the period 
of December 10, 2014 through December 9, 2015. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That unit cost bids for the purchase of fire bunker gear were previously 

obtained through the TASB Buyboard Program. 

Section 2. That the City Council hereby renews the contract with Dooley 

Tackaberry, Inc., in the estimated amount of $111,696.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the purchase of fire bunker gear. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2014. 

________________________________ 
TOM REID 
MAYOR 

ATTEST: 

________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



PROTECTIVE CLOTHING FOR STRUCTURAL FIREFIGHTING (BUNKER GEAR)
BID #1114-07
BID OPENING DATE:  TUESDAY, NOVEMBER 26, 2013

Item Description Prior Year Pricing Current Price Request % Increase
Structural Firefighting Coat, per Bid 
Specifications $1,375 $1,405 2.14%
Structural Firefighting Pant, per Bid 
Specifications $902 $922 2.17%



New 
Business 
Item No. 1 

1. Consideration and Possible Action – Resolution No. R2014-132 – A
Resolution of the City Council of the City of Pearland, Texas, authorizing
the City Manager or his designee to renew a Software Maintenance
Contract with Sungard HTE/OSSI for estimated cost of $238,291.24 for
the period of October 1, 2014 through September 30, 2015.



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   November 24, 2014 ITEM NO.: 

DATE SUBMITTED: October 13, 2014 DEPT. OF ORIGIN: Information Systems 

PREPARED BY:        John Knight PRESENTOR:      Clay Pearson    

REVIEWED BY:        Clay Pearson REVIEW DATE: October 22, 2014 

SUBJECT:  A Resolution of the City Council of the City of Pearland, Texas, 
authorizing the City Manager or his designee to renew a Software 
Maintenance Contract with Sungard HTE/OSSI for estimated cost of 
$238,291.24 for the period of October 1, 2014 through September 30, 
2015 

EXHIBITS:    Resolution NO. R2014-132   
SunGard Software Maintenance Agreement  

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:  $ 238,291.24  
AMOUNT BUDGETED:  $245,000.00 
AMOUNT AVAILABLE:  $245,000.00              PROJECT NO.:  
ACCOUNT NO.:  010-1250-554.30-00   $222,169.77 

    030-4145-554.30-00   $ 16,121.47 

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
  Finance    Legal        Ordinance  Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
The City of Pearland has been using SunGard H.T.E. Software for the last eighteen years throughout our 
city. Six years ago the Police Department replaced SunGard H.T.E. software with SunGard OSSI 

Resolution No. R2014-132



software. This year Municipal Court moved from SunGard to Tyler Incode for Municipal Court 
software. Software maintenance is the process of enhancing and optimizing deployed software as well as 
remedying issues. We plan to continue software upgrades/updates during the year to all H.T.E./OSSI 
modules and keep current with the changes and additions to the software.  
 
SunGard H.T.E. Software Maintenance contract was amended in 2008 to include the Police Department 
OSSI Software with our H.T.E. Legacy Software, that includes all our financial modules.  SunGard 
Public Sector will continue to provide city with maintenance and support services for the Legacy 
Software in accordance with the terms of and for the yearly fees specified in the agreement through the 
expiration of the one year period that is in effect as of the execution date. 
 
The City of Pearland receives one full year of software support, including updates and upgrades during 
the year with SunGard H.T.E./OSSI software maintenance.   This also entitles us access to important 
technical resources including 24*7 Customer Care, Software Support Engineers and an online database 
that includes software drivers, technical tips and answers to frequently asked questions.   
 
SunGard H.T.E. Financial module is fully-integrated for our general ledger from accounts payable, 
budgetary reporting, accounts receivable and asset management.  SunGard Community Development 
Services includes Building Permits, Business Licenses with Land Management tied to GIS software. 
This allows us to generate a permit with address linked to GIS and track permits in the field.  All point 
of sales, goes through Cash Receipt module that is interfaced with our finance module.  Reports/queries 
are generated from Qrep software with an interface with Laserfiche document management software. 
Public works uses the Work Orders/Facilities Management module to record all residents/employee 
issues from pot holes, to water leaks. 
 
Public Safety OSSI starts with Computer Aided Dispatch (CAD) module to record all emergency and 
non-emergency calls, then deliver information to units in the field. All records are collected, stored and 
access during the course of any incident or investigation thru Records Management System (RMS).  
Jailers use Jail Management System (JMS) to access and maintaining data on all aspects of an inmate 
confinement. For citizen engagement and multijurisdictional collaboration and to harness the power of 
the Internet, our police department use the Web Application.   
 
With the city looking at other ERP systems to implement in 2015-2016, we still need the maintenance of 
H.T.E for running software system in parallel and data conversion. We will start removing modules 
from maintenance and work with SunGard on prorating charges once new ERP modules go online. 

  
 

 SCOPE OF CONTRACT 
Vendor will provide 24/7 maintenance support, yearly upgrades, and updates, Contract renews 
automatic yearly 
 
CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Funding for these services will come from Information Systems and Utility Billing departmental 
operating budgets. 
 
O&M IMPACT INFORMATION 
 



Fiscal Year 2015 2016 
 $238,291.24 3% increase estimate 

 
            

RECOMMENDED ACTION 
 

City Council consideration and approval of resolution R2014-132 renewing SunGard 
H.T.E/OSSI software maintenance for $238,291.24 for the period of October 1, 2014 through 
September 30, 2015. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 RESOLUTION NO. R2014-132 
 

A Resolution of the City Council of the City of Pearland, Texas, 
authorizing the City Manager or his designee to renew a Software 
Maintenance Contract with Sungard HTE/OSSI for estimated cost of 
$238,291.24 for the period of October 1, 2014 through September 30, 
2015. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the City Manager or his designee is hereby authorized to renew a 

Software Maintenance Contract with SunGard HTE/OSSI, including the Maintenance Cost 

Schedule, a copy of which is attached hereto as Exhibit “A”. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2014. 

 
_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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New 
Business 
Item No. 2 

2. Consideration and Possible Action – Resolution No. R2014-146 – A
Resolution of the City Council of the City of Pearland, Texas, awarding a
bid for construction services in the amount of $3,669,000.00 to the Crain
Group, LLC., for the construction of Fire Station No.2.



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:  November 24, 2014  ITEM NO.:  

DATE SUBMITTED: November 10, 2014  DEPT. OF ORIGIN: Capital Projects 

PREPARED BY: Susan Johnson PRESENTOR:  Skipper Jones 

REVIEWED BY: Jon R. Branson REVIEW DATE:  November 17, 2014 

SUBJECT: Resolution No. R2014-146 - A Resolution of the City Coun-
cil of the City of Pearland, Texas, awarding a bid for construction ser-
vices in the amount of $3,669,000.00 to the Crain Group, LLC., for the 
construction of Fire Station No.2. 

EXHIBITS: A –  Engineer’s Recommendation, Bid Tab, and Location Map 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED: $3,669,000.00 AMOUNT BUDGETED:  $4,236,614.00 
AMOUNT AVAILABLE:  $3,891,088 PROJECT NO.:  FA1401 
ACCOUNT NO.:  068-0000-565.03-00: $3,175,444; 068-0000-565.45-00: $493,556 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
     X   Finance   X Legal  Ordinance X  Resolution 

RECOMMENDED ACTION 

Staff recommends that Council approve the Bid results, award the Contract for the 
construction of Fire Station No. 2 in the amount of $3,669,000.00 to Crain Group, LLC. 

 EXECUTIVE SUMMARY 

BACKGROUND 

The City has made a significant commitment to upgrade Fire and EMS coverage, as 
reflected in the organizational change from an all-volunteer to a full-time employed force. 
As a part of that commitment the City is constructing several new Fire and EMS stations 
corresponding to recommendations contained in the Pietsch Master Fire Station Location 
Plan. 
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The existing Fire Station No. 2, located on McLean Rd., is almost 40 years old and has no 
accommodations for 24/7 staffing per the improvement program.  Additionally, the existing 
facility was not constructed to provide shelter for crews during major weather events.  The 
new Fire Station No. 2, to be located at 6050 Fite Rd. at Harkey Rd., is designed to 
accommodate a 24-hour operation including two Engine Companies and one EMS crew. 

 
In November, 2013 Council awarded a contract to Brown Reynolds Watson Architects, 
Inc. (BRW) for the design of the new Fire Station No. 2.  The new fire station is a close 
copy of Station No. 3 currently under construction on Yost Blvd. 
 
 
SCOPE OF CONTRACT/AGREEMENT 
 
The Project entails construction of a new one and one-half story Fire and EMS station of 
approximately 11,005 square feet to accommodate 24-hour operational needs, including 
three double deep pull-through apparatus bays, ten dorm rooms, lockers, restrooms, 
kitchen/dining area, day room, exercise room, offices, storage, and a communications 
room with alerting and security systems. The apparatus bays include support areas for 
EMS storage, maintenance/repair, gear storage, and SCBA storage and maintenance.  
The facility is designed to meet 140 mph three-second wind loads per City-wide 
emergency response facility standards. 
 
 
BID AND AWARD 
 
The project was advertised October 9th and October 16th of 2014.  A mandatory pre-
proposal conference was held October 21st, 2014 which was attended by seven general 
contractors and one subcontractor.  Sealed Competitive Proposals were opened on 
October 30th, 2014 via the E-Bid system.  Three proposals were received for the project 
ranging from $3,669,000.00 to $4,156,000.00.  The low bid, submitted by Crain Group, 
LLC, was approximately 4% above the Engineer’s estimated construction cost of 
$3,519,239.00, but was approximately 10% below the next lowest bid.     
Although Fire Station 2 was designed with the same basic floor plan as Fire Station 3, site 
specific requirements increased the overall square footage approximately 305 square feet 
(totaling 11,005 square feet) adding approximately $94,000.  Site drainage and zoning 
requirements (on-site detention pond, curbside drainage, and a screening wall totaling 
approximately $105,000) account for approximately $200,000 of the cost increase over 
Station #3.  The balance of additional costs appear to be related to construction price 
increases seen throughout the industry.  
However, cost savings obtained by re-use of the original floor plan and favorable land 
purchase costs have allowed these increases to be absorbed by the project budget 
without requiring additional funding.    
Crain Group, LLC, a local Pearland company, has successfully performed several jobs for 
the City of Pearland, including construction of Fire Station 5 and is currently constructing 
Fire Station 3 and the Shadow Creek Ranch Park facility.  The design consultant, BRW, 
completed a reference check and found no performance or financial issues either pending 
or historically and had no issues with the current fire station work. See attached Letter of 
Recommendation.   
 
 
 
 



SCHEDULE 
 
Award of the construction contract is planned to be followed by a Pre-Construction 
conference held the week of December 1st, 2014, and issuance of the Notice to Proceed 
(NTP) at that same meeting.  Barring weather delays, substantial completion for the work 
will be two hundred forty (240) days (early Sept. 2015) with final completion two hundred 
seventy (270) days (early Nov.) from NTP. 
 
 
POLICY/GOAL CONSIDERATION 
 
The construction of the new Fire Station 2 was specifically identified in the 2015-2019 CIP 
and is a component of Council goals to move to a full time professional Emergency 
Services.   
 
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
 
 
Year To Date 2015 2016 2017 2018 Total
Budget 4,236,614$       4,236,614$       

Prior Expenditures
     PER 5,500                5,500                
     Land/ROW 119,916            119,916            
     Design/Survey 216,510            216,510            
     Construction -                    
     FF&E -                    
Current Request
     Construction 3,669,000      3,669,000      
Future Expenditures
     PER -                    
     Land/ROW -                    
     Design/Survey -                    
     Construction 30,000              30,000              
     FF&E 150,000            150,000            

Total Expenditures 341,926$          3,849,000$       -$                  -$                  -$                  4,190,926$       

Remaining Balance 3,894,688$       45,688$            45,688$            45,688$            45,688$            45,688$            

Debt Sold
Debt to Be Sold
Annual Debt Service

 
 
O&M IMPACT INFORMATION 
 
 

2014 2015 2016 2017 2018
461,423$       947,987$       973,882$       1,000,555$     

 
 



 RESOLUTION NO. R2014-146 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for construction services in the amount of $3,669,000.00 
to the Crain Group, LLC., for the construction of Fire Station No.2. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That bids were obtained for roof repairs to Fire Station No. 4. 

Section 2. That the City Council hereby awards a bid to the Crain Group, LLC., in 

the total amount of $3,669,000.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the construction of Fire Station No. 2. 

PASSED, APPROVED and ADOPTED this the _________ day of 

___________________, A.D., 2014. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



EXHIBIT A 

RECOMMENDATION LETTER 

 WITH BID TABULATION AND SITE MAP 



BROWN REYNOLDS WATFORD ARCHITECTS INC 

2700 EARL RUDDER FRWY S 
SUITE 4000 
COLLEGE STATION, TX 
77845 
979-694-1791 
FAX 694-8293 
WWW.BRWARCH.COM November 5, 2014 

Susan Johnson 
Project Coordinator 
City of Pearland 
3519 Liberty Drive 
Pearland, TX 77581 

Ms. Johnson, 

On October 30, 2014, the City of Pearland received three (3) proposals for the new 
City of Pearland Fire Station 2.  BRW and City staff conducted a thorough review of the 
bid proposals, contractor’s qualifications including contacting references.  Based on 
the evaluation criteria for award of this contract, Crain Group, LLC, a local Pearland 
company, was identified as the most qualified contractor and provide the best value 
for the City of Pearland.  Crain Group, LLC demonstrated that they have experience in 
this project type, working with Municipalities including the City of Pearland on 
previous and current projects, are sound financially and have resources and personnel 
to complete the project.   They have an excellent safety record and quality assurance 
plan. 

As a result of this review, it is BRW’s opinion to recommend to the City of Pearland the 
contract award for the bid amount of $3,669,000.00 to Crain Group, LLC at the lowest 
price and best value to the City.   

Sincerely, 

Lisa Andel, Assoc. AIA 
Project Manager 



Bid No. 0414-37 Addendum 3 - City of Pearland Fire Station No. 2 
Closing Date: October 30, 2014

Line Description UOM QTY Unit Extended Unit Extended Unit Extended
1 General Items 1 $3,669,000.00 $3,669,000.00 $4,100,000.00 $4,100,000.00 $4,156,000.00 $4,156,000.00

1.1
Mobilization (Not to exceed 3%) 
(01505) LS 1 $110,000.00 $123,000.00 $120,000.00

1.2

Construct a new one and one-half 
story fire station of approximately 
11,005 square feet complete, 
including living quarters, apparatus 
bays, HVAC, electrical and 
plumbing systems, site work, 
drainage and paving. LS 1 $3,559,000.00 $3,977,000.00 $4,036,000.00

Total $3,669,000.00 $4,100,000.00 $4,156,000.00

Crain Group, L.L.C. Guy Hopkins Construction Co., Inc. Comex Corporation
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New 
Business 
Item No. 3 

3. Consideration and Possible Action– Resolution No. R2014-147 – A
Resolution of the City Council of the City of Pearland, Texas, appointing
one (1) representative and one (1) alternate to the Houston-Galveston
Area Council 2015 General Assembly and Board of Directors.



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

EXECUTIVE SUMMARY 

See attached memo from HGAC. 

AGENDA OF: 11-24-14 ITEM NO.:  Resolution No. R2014-147

DATE SUBMITTED: 11-17-14 DEPARTMENT OF ORIGIN: Legal 

PREPARED BY: Darrin Coker             PRESENTOR: Mayor Reid 

REVIEWED BY: Darrin Coker REVIEW DATE: NA 

SUBJECT: A Resolution of the City Council of the City of Pearland, 
Texas, appointing one (1) representative and one (1) alternate to the 
Houston-Galveston Area Council 2015 General Assembly and Board 
of Directors. 

EXHIBITS: R2014-147 

EXPENDITURE REQUIRED: AMOUNT BUDGETED: 
AMOUNT AVAILABLE: PROJECT NO.:  
ACCOUNT NO.:  

ADDITIONAL APPROPRIATION REQUIRED: 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 

  Finance   Legal   Ordinance   Resolution 







New 
Business 
Item No. 4 

4. Consideration and Possible Action – First Reading of Ordinance No.
2000M-126 – An Ordinance of the City Council of the City of Pearland,
Texas, amending Ordinance No. 2000M, the zoning map of the City of
Pearland, Texas, for the purpose of changing the classification of certain
real property, being 26.524 acres of land located in the Thomas J. Green
Survey, Abstract No. 198, Brazoria County, Texas, more particularly being
a portion of the residue of that certain called 140.6899 acre tract conveyed
to Martha Alexander Crouch by instrument of record in Volume 1595,
Page 422 of the Deed Records of said Brazoria County (B.C.D.R.) and a
portion of the residue of that certain called 172.0566 acre tract conveyed
to Robert L. Alexander by instrument of record in Volume 1725, Page 193
(B.C.D.R.), Brazoria County, Texas (generally located at the southeast
corner of Pearland Pkwy. and Barry Rose Rd., Pearland, Texas),Zone
Change 2014-11Z; a request of Salim Obeid, LJA Engineering, applicant;
on behalf of Robert Lee Alexander, owner; by his attorney A.G.Crouch; for
approval of a change in zoning from Office Professional (OP), General
Business (GB) and Single Family Residential 2 (R2) to a non-residential
Planned Development (PD) known as Pearland Marketplace on
approximately 26.5 acres of land, providing for an amendment of the
zoning district map; containing a savings clause, a severability clause and
an effective date and other provisions related to the subject.



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF: November 24, 2014 ITEM NO.: 

DATE SUBMITTED: November 18, 2014    DEPT. OF ORIGIN: Planning 

PREPARED BY: Johnna Matthews PRESENTOR:  Lata Krishnarao 

REVIEWED BY:    Lata Krishnarao        REVIEW DATE: November 19, 2014 

SUBJECT: Ordinance No. 2000M-126 - An ordinance of the City Council of the 
City of Pearland, Texas, amending  Ordinance No. 2000M, the zoning 
map of the City of Pearland, Texas, for the  purpose of changing the 
classification of certain real property, being 26.524  acres of land 
located in the Thomas J. Green Survey, Abstract No. 198, Brazoria 
 County, Texas, more particularly being a portion of the residue of that 
certain called 140.6899 acre tract conveyed to Martha Alexander 
Crouch by instrument of record in Volume 1595, Page 422 of the Deed 
Records of said Brazoria  County (B.C.D.R.) and a portion of the 
residue of that certain called 172.0566  acre tract conveyed to Robert 
L. Alexander by instrument of record in Volume  1725, Page 193 
(B.C.D.R.), Brazoria County, Texas (generally located at the  southeast 
corner of Pearland Pkwy. and Barry Rose Rd., Pearland, Texas),  Zone 
 Change 2014-11Z; a request of Salim Obeid, LJA Engineering, 
applicant;  on behalf of Robert Lee Alexander, owner; by his attorney 
A.G.Crouch; for  approval of a change in zoning from Office 
Professional (OP), General Business (GB) and Single Family 
Residential 2 (R2) to a non-residential Planned Development (PD) 
 known as Pearland Marketplace on approximately 26.5  acres of land, 
providing for an amendment of the zoning district map; containing  a 
savings clause, a  severability clause and an  effective date and other 
 provisions related to the subject. 

ATTACHMENTS:      Ordinance No. 2000M- 126 and Exhibits (Exhibit A –            
 Legal Description; Exhibit B – Location Map; Exhibit C - 
 Legal Ad; Exhibit D- Planning and Zoning Commission 
 Recommendation Letter; Exhibit E – Pearland Marketplace 
 PD)  
 Joint Public Hearing Packet (7.21.14) 

EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 

Ordinance No. 2000M-126



ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 

To be completed by Department: 
    Finance     Legal  Ordinance   Resolution 

EXECUTIVE SUMMARY 

The applicant proposes to change the zoning of an approximately 26.5 acre site, out of 
a called 42.6 acres of land, from Office and Professional (OP), General Business (GB) 
and Single Family Residential -2 (R-2) to a non-residential Planned Development (PD) 
known as Pearland Marketplace located at the southeast corner of Pearland Parkway 
and Barry Rose Road.  The proposed development will comply with the standards of the 
General Business (GB) zoning district and the Corridor Overlay District (COD) 
standards, with minor deviations, including a list of prohibited uses identified as Exhibit 
F of the PD document.   Pearland Marketplace will be developed with a mix of 
neighborhood service retail and pad sites that will be anchored with a grocery store.  
Each building will include a percentage of stone and/or brick material.  Pearland 
Marketplace is proposed to be developed in three (3) phases. Proposed amenities 
include a retail plaza with outdoor seating; ornamental lighting; a detention area with 
enhanced landscaping and a 6-foot concrete pedestrian trail along the edge of the 
detention basin with 2 park benches, which will tie into Barry Rose Road along the 
access road; avenue entrances with tree-lined driveways accented with flowering 
shrubs and trees; enhanced pavers; and pedestrian connectivity throughout the site.  

At the joint public hearing on July 21, 2014, nearby residents voiced concerns about the 
proposed retail use and the potential of abandonment of the retail space similar to 
existing unoccupied retail space in Pearland which contribute to vandalism, crime, etc.; 
traffic and congestion; disturbance of habitat due to development of the property; 
lighting standards; noise within close proximity to single family homes; hours of loading 
and unloading; flooding; and the fact that it was unknown if the detention pond would 
retain water or if it would remain dry.  Chairman Henry Fuertes indicated that the 
screening wall would possibly mitigate nearby concerns regarding lighting and noise. 

The applicant indicated that if an 8-foot masonry wall is the recommendation of the 
Planning and Zoning Commission to achieve screening between the proposed 
development and Banbury Crossing Subdivision, that he would prefer a dry bottom 
pond.  He also mentioned neighborhood concerns based on previous neighborhood 
meetings, regarding wet ponds and mosquitos, etc. 

Discussion also ensued regarding the existing zoning of GB, OP and R2, and when the 
aforementioned zoning designations were applied to the property.  After researching the 
subject, staff has determined that the subject property was annexed into the city in 



1960.  Twenty-six (26) years later; in 1986, with the adoption of the City of Pearland’s 
first Land Use Ordinance, which established the first zoning guidelines in the City, the 
subject property was zoned as is today; GB, OP and R2.  The original 1986 zoning map 
is attached. 

Access to the site will include two (2) primary entry driveways located along Pearland 
Parkway and three (3) located along Barry Rose Road.  A note was added to the PD on 
page 1, B.1 stating that the location and number of entry driveways and any additional 
traffic improvements are subject to change upon review and approval of a traffic impact 
analysis (TIA). 

PUBLIC NOTIFICATION:  Public notices, comment forms, and a vicinity map were 
mailed to the applicant as well as property owners within 200 feet of the subject 
property under consideration for the zone change.  Staff received three (3) notices in 
support of the request; one of which was returned by the property owner of the subject 
property.  A letter was also received from a nearby resident outside of the 200 foot area, 
who is generally in support of the proposal, however, has concerns as identified above. 

PLANNING AND ZONING COMMISSION DISCUSSION:  At the regular meeting of the 
Planning and Zoning Commission on July 21, 2014, Planning and Zoning Commissioner 
Derrick Reed amended the original motion of approval to include the following 
conditions to help address neighborhood concern.  The motion was seconded by 
Commissioner Mary Starr.  The motion passed 6/0 with Planning and Zoning 
Commissioners Henry Fuertes, Daniel Tunstall, Elizabeth McLane, Derrick Reed, 
Ginger McFadden and Mary Starr all in favor.  Commissioner Linda Cowles was not 
present. 

1. A 25-foot unobstructed buffer and an 8ft. masonry wall is required to meet
residential adjacency standards, where the proposed development will abut the
existing single family subdivision, Banbury Cross.

Exhibit D-1 of the PD document illustrates a 25-foot landscape buffer along a
portion of the property line near Banbury Cross Subdivision, with an 8-foot
masonry wall.  The remaining property line adjacent to Banbury Cross
Subdivision includes a 100-foot area which includes the proposed dry detention
and an 8-foot masonry wall.

2. The proposed dry detention shall include enhanced landscaping and a walking
trail.  A landscape plan was requested for the detention area.

Exhibit D-1 illustrates enhanced landscaping around the detention area, including
a continuous row of shrubs along the southern most boundary of the detention
area, continuing along the detention area adjacent to Barry Rose Road, with
heavy screening where the detention area is located directly behind the proposed
120,000 square foot building, including evergreen and medium sized trees.  A 5-
foot concrete trail along the edge of the detention basin and along Barry Rose
Road is shown, which includes 2 park benches.



STAFF RECOMMENDATION:  Staff recommends approval of the change in zoning of 
the 26.5 acres from OP, R2 and GB to a non-residential PD; Pearland Marketplace, with 
an overlay zoning district of GB and compliance with the COD standards, and with 
conditions as listed below, for the following reasons. 

1. Most of the property included within the PD is located within the GB zoning
district, and as such would allow any use that is a permitted use without any
further approvals.  The proposed PD as a zoning alternative helps to facilitate
development of this site as per the applicant’s desires while addressing various
concerns, including incompatibility of certain uses in close proximity to existing
single family residential developments. The applicant has restricted a number of
uses which may be perceived as incompatible.  These uses include various auto-
related uses, hotels/motels.  See Exhibit F of the PD for a full list of prohibited
uses.

2. The proposed change is in accord with existing/proposed plans for providing
public facilities.  Residential uses are not proposed at this time for this
development, and therefore should have no impact on the public school system.

3. The proposed development will not negatively impact the existing single family
subdivisions.  Adequate screening between the site and the existing single family
subdivision, Banbury Crossing is proposed.

Conditions:

1. Clarification is required regarding the difference between Exhibit D-1 (Design
Plan) and Exhibit D-2 (Design Plan).  It appears that they are similar.

2. Page 1, B4 of the PD states that the concrete trail along the edge of the
detention basin is proposed to be 6-feet wide.  However, Exhibit D-3 (Conceptual
Landscape Plan) illustrates a 5-foot concrete trail.  Please correct Exhibit D-3 to
show a 6-foot wide concrete trail.

3. The original Exhibit D of the PD has been revised.  Table of Contents needs to
be updated to reflect the updated exhibits.

4. There is reference to an Exhibit M in the Table of Contents and within the PD
document and there is no Exhibit M included.  If there is an Exhibit M, please
provide it and label it as Exhibit “H” for consistency in the “numbering” of
exhibits.  The Table of Contents includes reference to Exhibit A, B, C, D, E, F, G,
M.



5. Revise the date on the PD cover to reflect the latest submission of October 28, 
2014. 

 

Original 1986 Zoning Map 

 





Ordinance No. 2000M-126 

An ordinance of the City Council of the City of Pearland, Texas, amending 
Ordinance No. 2000M, the zoning map of the City of Pearland, Texas, for the 
purpose of changing the classification of certain real property, being 26.524 
acres of land located in the Thomas J. Green Survey, Abstract No. 198, Brazoria 
County, Texas, more particularly being a portion of the residue of that certain 
called 140.6899 acre tract conveyed to Martha Alexander Crouch by instrument 
of record in Volume 1595, Page 422 of the Deed Records of said Brazoria 
County (B.C.D.R.) and a portion of the residue of that certain called 172.0566 
acre tract conveyed to Robert L. Alexander by instrument of record in Volume 
1725, Page 193 (B.C.D.R.), Brazoria County, Texas (generally located at the 
southeast corner of Pearland Pkwy. and Barry Rose Rd., Pearland, Texas), 
Zone  Change 2014-11Z; a request of Salim Obeid, LJA Engineering, applicant; 
on behalf of Robert Lee Alexander, owner; by his attorney A.G.Crouch; for 
approval of a change in zoning from Office Professional (OP), General Business 
(GB) and Single Family Residential 2 (R2) to a non-residential Planned 
Development (PD)  known as Pearland Marketplace on approximately 26.5 
acres of land, providing for an amendment of the zoning district map; containing 
a savings clause, a  severability clause and an  effective date and other 
provisions related to the subject.  

WHEREAS, Salim Obeid, LJA Engineering, applicant; on behalf of Robert Lee 

Alexander, owner; by his attorney A.G.Crouch; is seeking approval of a change in 

zoning from Office and Professional (OP), General Business (GB) and Single Family 

Residential 2 (R-2) to a non-residential Planned Development (PD) known as Pearland 

Marketplace, with an overlay district of GB, on approximately 26.5 acres of land; said 

property being legally described in the original application for amendment attached 

hereto and made a part hereof for all purposes as Exhibit “A” and more graphically 

depicted in the location map identified as Exhibit “B”; and 

WHEREAS, on the 21st day of July, 2014, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C", said call and notice being in strict conformity with provisions of 



Section 1.2.2.2 of Ordinance No.  2000T; and 

WHEREAS, on the 22nd day of July, 2014, the Planning and Zoning Commission 

of the City submitted its report and recommendation to the City Council regarding the 

zone change application of Salim Obeid, LJA Engineering, applicant; on behalf of 

Robert Lee Alexander, owner; by his attorney A.G.Crouch, for approval of a change in 

zoning from Office and Professional (OP), General Business (GB) and Single Family 

Residential 2 (R-2) to a non-residential Planned Development (PD) known as Pearland 

Marketplace, with an overlay zoning district of GB, on approximately 26.5 acres of land, 

said recommendation attached hereto and made a part hereof for all purposes as 

Exhibit “D” and said PD attached as Exhibit “E;” and  

WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 24th day of November 

2014 and the 8th day of November 2014; and 

WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of Salim Obeid, LJA Engineering, applicant; on behalf of Robert Lee 

Alexander, owner; by his attorney A.G.Crouch, for approval of a change in zoning from 

Office and Professional (OP), General Business (GB) and Single Family Residential 2 

(R-2) to a non-residential Planned Development (PD) known as Pearland Marketplace, 

with an overlay district of GB, on approximately 26.5 acres of land, presented which, in 

the judgment of the City Council, would justify the approval of said application; now, 

therefore, 
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section I.  The following described property located within the corporate City 

 Limits of the City of Pearland, Texas, and presently located within the Office and 

Professional (OP), General Business (GB) and Single Family Residential 2 (R-2), is 

hereby granted a change in zoning to the Pearland Marketplace PD, with an overlay 

district of General Business (GB), in accordance with all conditions and requirements of 

the current Unified Development Code and incorporated for all purposes, such property 

being more particularly described as: 

Being 26.524 acres of land located in the Thomas J. Green Survey, Abstract No. 
198, Brazoria County, Texas, more particularly being a portion of the residue of that 
certain called 140.6899 acre tract conveyed to Martha Alexander Crouch by 
instrument of record in Volume 1595, Page 422 of the Deed Records of said 
Brazoria County (B.C.D.R.) and a portion of the residue of that certain called 
172.0566 acre tract conveyed to Robert L. Alexander by instrument of record in 
Volume 1725, Page 193 (B.C.D.R.), Brazoria County, Texas  

GENERAL LOCATION:   Southeast corner of Pearland Parkway and Barry Rose 
Road, Pearland, TX 

     Section II.  The City Council of the City of Pearland finds and determines that  
the recitations in the preamble hereof are true and that all necessary 
prerequisites of law have been accomplished and that no valid protest of the 
proposed change has been made.  The City Council further finds and determines 
that there has been compliance with the mandates of law in the posting and 
presentation of this matter to the Planning and Zoning Commission and to the 
City Council for consideration and decision. 

Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 
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Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

Section VI.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 

PASSED, APPROVED, and ADOPTED on First Reading this 24th day of 

November, 2014. 

_________________________ 

TOM REID 
MAYOR  

ATTEST: 

__________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
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PASSED, APPROVED, and ADOPTED on Second and Final Reading this 8th 

day of December, 2014.  

__________________________ 

TOM REID 
MAYOR 

ATTEST: 

_____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Exhibit A 
Legal Description 

Being 26.524 acres of land located in the Thomas J. Green Survey, Abstract No. 
198, Brazoria County, Texas, more particularly being a portion of the residue of that 
certain called 140.6899 acre tract conveyed to Martha Alexander Crouch by 
instrument of record in Volume 1595, Page 422 of the Deed Records of said 
Brazoria County (B.C.D.R.) and a portion of the residue of that certain called 
172.0566 acre tract conveyed to Robert L. Alexander by instrument of record in 
Volume 1725, Page 193 (B.C.D.R.), Brazoria County, Texas  
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Exhibit C 
Legal Ad 
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Exhibit D 
Planning and Zoning Commission Recommendation Letter 

July 22, 2014 

Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 

Re: Recommendation on Zone Change Application No. 2014-11Z, Pearland 
Marketplace Planned Development (PD) 

Honorable Mayor and City Council Members: 

At their meeting on June 17, 2014, the Planning and Zoning Commission considered 
the following:   

A request of Salim Obeid, LJA Engineering, applicant; on behalf of Robert Lee 
Alexander, owner; by his attorney A.G.Crouch; for approval of a change in zoning 
from Office Professional (OP), General Business (GB) and Single Family 
Residential 2 (R2) to a non-residential Planned Development (PD) known as 
Pearland Marketplace on approximately 26.5 acres of land, to wit: 

Legal Description:  Being 26.524 acres of land located in the Thomas J. Green 
Survey, Abstract No. 198, Brazoria County, Texas, more particularly being a 
portion of the residue of that certain called 140.6899 acre tract conveyed to 
Martha Alexander Crouch by instrument of record in Volume 1595, Page 422 of 
the Deed Records of said Brazoria County (B.C.D.R.) and a portion of the 
residue of that certain called 172.0566 acre tract conveyed to Robert L. 
Alexander by instrument of record in Volume 1725, Page 193 (B.C.D.R.), 
Brazoria County, Texas  
General Location:  Southeast corner of Pearland Parkway and Barry Rose 
Road, Pearland, TX 
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After staff presentation, discussion ensued regarding the residential adjacency 
screening standards.  Staff advised that there are two options.  The first being a 25-foot 
unobstructed buffer and a maximum 8-foot masonry screening wall and the second 
option is a 30-foot vegetative screen, dense enough to be completely opaque year 
round.  Chairman Henry Fuertes indicated that the screening wall would possibly 
mitigate nearby concerns regarding lighting and noise. 

Discussion also ensued regarding the detention area and if proposed to be wet or dry 
bottom.  The applicant indicated that if the 8-foot wall is the recommendation of the 
Planning and Zoning Commission, that he would prefer a dry bottom pond.  He also 
mentioned neighborhood concerns based on previous neighborhood meetings, 
regarding wet ponds and mosquitos, etc. 

Commissioner Derrick Reed amended the original motion of approval to include the 
following conditions.  The motion was seconded by Commissioner Mary Starr.  The 
motion passed 6/0 with Planning and Zoning Commissioners Henry Fuertes, Daniel 
Tunstall, Elizabeth McLane, Derrick Reed, Ginger McFadden and Mary Starr all in favor.  
Commissioner Linda Cowles was not present. 

1. A 25-foot buffer including an 8-foot masonry wall where the development abuts
the existing single family subdivision, Banbury Cross; and

2. The proposed dry detention shall include enhanced landscaping and a walking
trail.  A landscape plan was requested for the detention area.

Sincerely, 

Johnna Matthews 

City Planner 
On behalf of the Planning and Zoning Commission 
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Exhibit E 
Pearland Marketplace Planned Development 

See Following Pages 
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Planned Development for 

Pearland Marketplace 

Prepared For 

Milestone Properties 

LJA Engineering, Inc. 

July 2014 



Pearland Marketplace Milestone Properties 

Pearland Marketplace 
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Pearland Marketplace 1 Milestone Properties 

I. INTRODUCTION 

A. Description of the Subject Property 

Pearland Marketplace is located at the south corner of the intersection of Pearland Parkway 
and Barry Rose Road.  The site is a 26.524 Acre property out of ±46.0 acres bounded the 
southeast by the existing Banbury Cross Section IV subdivision, bounded on the southwest 
by the existing Alexander Landing Section 4 subdivision, bounded on the northeast by 
Pearland Parkway and bounded on the northwest by Barry Rose Road.  The site is currently 
vacant.  Milestone Properties has contracted to buy and develop the site.  Refer to Exhibit A – 
Project Location. Refer to Exhibit B, for legal description.  

B. Description of Proposed Development. 

Pearland Marketplace will be developed as a mix of neighborhood service retail and pad sites 
that will be anchored with a grocery store.  The site is designed to maximize the separation of 
pedestrian and vehicular circulation allowing safe and easy access to these services while 
enhancing the overall development.  Key elements of the overall site plan include: 

1. Vehicular access to the site will include two primary entry driveways located along
Pearland Parkway and three located along Barry Rose Rd., which allow easy
vehicular access throughout the site.  These primary driveways are accented with
special paving, landscaping, signage and monumentation at the entrances,
intersections and terminus creating points of interest at the main activity nodes
throughout the site creating a cohesive development with a unified theme.  Other
areas accented with special paving, landscaping and/or monumentation include the
secondary driveway entrances, pedestrian crossings, and main entrances to the
grocery store.  Special paving shall consist of Pave Stone pavers or equal.  Refer to
Exhibit E - Special Paving Images.  The location and number of entry driveways and
any additional traffic improvements are subject to change upon review and approval
of a traffic impact analysis.

2. The primary retail plaza is located close to Pearland Parkway and will provide the
development with an accessible outdoor urban public space that will be accented
with landscaping, site furnishings and is adjacent to an open space area.  The plaza
is located on the Northeast end of the retail building providing shade in the afternoon
making it suitable location for a restaurant or café that provides outdoor dining.  It is a
generous size and will function as a multi-use area.  The opposite end of the retail
building includes a smaller plaza with access to and views of the trail along the
detention basin.  This location with access to the trail would also be ideal for outdoor
dining, café or a coffee house. Refer to Exhibit G - Examples of Site Furnishings

3. Pedestrians can access the site along Pearland Parkway and Barry Rose Rd. at the
primary and secondary driveways.  Access is provided for the neighborhood to the
South at the end of Westminster Rd. tying in with the primary retail plaza.  Primary
pedestrian circulation through the site is along a 6’ wide sidewalk located along one
side of the primary and secondary driveways.  The retail building and grocery store
also provide pedestrian circulation and paving along their façade.

4. A 6’ wide concrete pathway will be located along the edge of the detention basin
providing additional access and recreational opportunities for the retail center and the
adjacent neighborhood.  This pathway will also tie into Barry Rose Rd. along the
access road.  The pathway will be planted with shade trees along the path and
accented with flowering trees. Refer to Exhibit D2 for tree and pathway locations.
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5. While the approach to the landscape design is typical for this type of development,
the planting strategy and the amount of planting exceed what is typical enhancing the
development and making it unique.  The landscape design includes tree lined
driveways and sidewalks creating an “avenue” effect that is pleasant for pedestrians
and vehicles.  Driveway entrances, key intersections, pedestrian crossings and
pedestrian plazas are accented with flowering shrubs and trees.  The parking lots are
primarily planted with shade trees while high activity areas are accented with
flowering trees.  Shrubs screen the parking areas from the main driveways and the
public street.

6. The landscaping area will include a combination of shrubs and trees near the
detention facility and will enhance the screening of the center along the southeastern
property line.  The detention ponds have been strategically located to provide the
maximum buffering from the proposed development to the adjoining residential area
coupled with the park like walking trails along the pond.

7. Proposed tenants will include a 120,000 square foot anchor grocer, fast food
restaurants, national retail tenants and multiple pad sites occupied by national
restaurants, banks, and/or stand alone retail uses.  There will be two reserve sites for
future development by uses included within the PD.

8. All parking areas will be constructed of concrete to enhance the quality and longevity
of the project and specific areas will receive decorative paving for site enhancement
and connectivity. Refer to Exhibit E for examples of paving designs.

9. The proposed landscaping and open space shown on the site plan will be 15% of the
total gross area of the project including the proposed detention ponds and various
pockets of landscaping.

C. Describe the area of land in acreage. 

The total land area is 26.524 acres. Refer to Exhibit A – Site Location and Exhibit B – Survey 
and Legal Description. 

D. A statement as to the purpose and intent of the PD district established therein. 

The purpose and intent of the PD district is to facilitate the design and implementation of a 
retail development that is designed to aesthetically complement the adjacent residential and 
commercial areas. 

II. ZONING AND LAND USE

A. Describe the existing zoning districts and the boundaries of said districts. 

There are four existing zoning areas for the tract consisting of an Office-Professional PD 
prepared for New Life Lutheran Church, R-2, general business (GB), and office-professional 
(OP).   Refer to Exhibit C –Existing Zoning Map. 

B. Describe the base zoning district(s) to be overlaid. 
The PD is proposed to be based upon general business zoning district (GB). 

C. The general standards applicable to development within the district 
The site, regardless of zoning district, is located on Pearland Parkway, a designated corridor 
within the Corridor Overlay District.   The Corridor Overlay District affects any tract located 
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along specified major thoroughfares in Pearland.  The project complies with the GB and the 
COD districts. The COD is discussed further in Section III of this document.  Other aspects 
of the project such as the parking, signage, lighting, etc. are discussed further in Section III 
of this document. 

The management of the project will be overseen by a professional commercial property 
manager  with  expertise  in  maintenance  and  continuity  of  the  common  areas.    The 
phasing plan is discussed further in Section V of this document. 

Standards within Zoning District Table 

GB 

Density None listed 

Lot Area (Min.) 22,500 sq. ft. 

Lot Width (Min.) 150’ 

Lot Depth (Min.) 125’ 

Lot Coverage None listed 

Building Height 45’ 

Front Setback 25’ 

Side Setback 
10’ or 25’ if abuts 
residential 

Rear Setback 25’ 

1. Provide the percentage of use in each zoning classification.
The land use in the overall project is 100% commercial/retail/detention and will be in
accordance with the land uses permitted in GB zone, except for prohibited uses
listed below.  There is no parkland dedication requirement, and there are no public
streets located internally to the project.

2. Prohibited Uses
Currently, the GB zone allows for several uses that are not suited for a retail
development.  Exhibit F is a list of all the prohibited uses that otherwise are allowed
in the GB zone.

D. The  permitted,  conditional  and  accessory  uses  authorized  in  the  district,  the 

location of such uses, the residential densities or other measurements of development 

intensity associated with base districts or phases of the development in conformance 

with the approved Design Plan. 

Pearland Marketplace is a proposed retail/commercial project and at this time, the tenants 
have not been selected. A detention pond is proposed to retain storm water for this site as 
required by Brazoria Drainage District 4 and the City of Pearland.   

III. DESIGN STANDARDS APPLICABLE TO THE DEVELOPMENT

A. Design Standards.   Specific design standards, including signage, building height, 

landscaping, fencing, parking, etc., that are applicable to this development are the 

standards set forth for the GB zoning district which are listed in Chapter 2, Article 4, 

Division 4, Section 4 of the UDC and the design standards for the Corridor Overlay 

District, as listed in Chapter 2, Article 4, Division 5, Section 1 of the UDC.   Refer to 

Exhibit D – Design Plan. 
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1. Building Materials
The project complies with the current UDC standards. Beyond minimum standards,
buildings within this project will be required to include two types of materials for each
store front and multi-tenant pad site, a stucco, tilt-wall or concrete masonry building.
Each building will include a percentage of stone &/or brick material.  This minimum is
30% of the non-transparency area of the building.  In addition to the two types of
materials, architectural enhancements, such as towers, pilasters, and canopies will
also be included on each building.  Other architectural enhancements shall be
reviewed and approved by City Pearland Planning and Zoning department during
permit review.

2. Landscape Enhancements:
While the approach to the landscape design is typical for this type of development,
the planting strategy and the amount of planting exceed what is typical enhancing the
development and making it unique.  The landscape design includes tree lined
driveways and sidewalks creating an “avenue” effect that is pleasant for pedestrians
and vehicles.  Driveway entrances, key intersections, pedestrian crossings and
pedestrian plazas are accented with flowering shrubs and trees.  The parking lots are
primarily planted with shade trees while high activity areas are accented with
flowering trees.  Shrubs screen the parking areas from the main driveways and the
public street.

3. Plaza
The primary retail plaza is located close to Pearland Parkway and will provide the
development with an accessible outdoor urban public space that will be accented
with landscaping, site furnishings and is adjacent to an open space area.  The plaza
is located on the Northeast end of the retail building providing shade in the afternoon
making it suitable location for a restaurant or café that provides outdoor dining.  It is a
generous size and will function as a multi-use area.  The opposite end of the retail
building includes a smaller plaza with access to and views of the trail along the
detention basin.  This location with access to the trail would also be ideal for outdoor
dining, café or a coffee house. Refer to Exhibit D- Design Plan, Refer to Exhibit E and
G for examples of site furnishings and plaza examples.

4. Sidewalks
The sidewalk located along Pearland Parkway complies with the width  and  material
standards  stated  in  the  current  UDC  2.4.5.1(l).  Primary pedestrian circulation
through the site is along a 6’ wide sidewalk located along one side of the primary and
secondary driveways.  The retail building and grocery store also provide pedestrian
circulation and paving along their façade. A 6’ wide concrete pathway will be located
along the edge of the detention basin providing additional access and recreational
opportunities for the retail center and the adjacent neighborhood.  This pathway will
also tie into Barry Rose Rd. along the access road. Refer to Exhibit D –Design Plan
for general location and proposed alignment of the sidewalks.

5. Parking, Vehicular Circulation, and Lighting
The project complies with the current UDC. This section also includes standards of 
lighting of the parking lot and sidewalks.  The lighting height will not exceed 20' or 
building height. Refer to Exhibit D - Design Plan for general layout of the parking lot 
and the vehicle circulation plan. 

6. Fencing
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The tracts to the southeast and southwest are currently zoned residential, which 
requires masonry fencing or a 25’ landscape buffer.  The required 25’ buffer will be 
maintained, with the exception that the detention ponds will be allowed within the 
landscape buffers. 

7. Corridor Overlay District
The project complies with the current UDC standards for the COD.  These standards
apply because the project abuts Pearland Parkway. Included within these standards
are requirements for building articulation and building material, increased building
line and landscape enhancements along the street and the increased screening
standards along any parking areas.

8. Signage
Section 4.2.5.4 (b)(2) places a maximum of two multi-user/multi- tenant signs per
street frontage separated by a minimum of 600’ for an integrated business
development.  The frontage the project possesses along Pearland Parkway is +1,100
feet. The project abuts approximately 1,300 feet along Barry Rose Road.  Due to the
size of the property and the number of tenants proposed for this development, an
additional multi-tenant sign, for a total of four signs, is required to accommodate
signage for all of the tenants.   Two of the multi- tenant signs will accommodate the
tenants in the rear of the property along Barry Rose, while the last two multi-tenant
signs will accommodate the multiple tenants in the building sites adjacent to Pearland
Parkway.  Each building site will hold approximately three to five tenants.  All signs
will be consistent in material and style. The multi-user/multi-tenant signs will comply
with maximum height and maximum area as stated in the current UDC.  We request
that signage requirements apply to the PD rather than to the parcels of land within
the PD that may fall under separate ownership.  Refer to Exhibit – D Design Plan, for
sign locations and call-outs on-site.

B. Refer to Design Plan and describe which aspects of plan are precise and which are 

general. 

The Design Plan in this document is included for the sole purpose of establishing general 
design guidelines as to the basic character and physical relationships of the planned uses 
and facilities.  The ideas and plans represent the intent of the developer and the quality and 
character of the development.  Adjustments to the Design Plan that do not introduce or 
remove new public facilities, do not deviate from the Design Plan and otherwise comply with 
the intent of the various requirements within the Pearland Marketplace PD and other city 
ordinances and regulations in effect at the time this document is adopted shall not require 
separate or additional approvals from City Council or the Planning & Zoning Commission.  It 
is essential to the success of the Pearland Marketplace PD to maintain flexibility in the site 
plan process in order to respond to ever changing market conditions and retail demand. 
Listed below are criteria to further define the flexibility with respect to the Master plan. 

• The location of the open space may shift within the project to accommodate specific
change in the dimensions of buildings, parking and pad sites so long as the basic
concept and intent of the Master plan remains intact.

• The  location of buildings including pad sites may shift or be altered in size and
dimension.  Such changes may be made without separate or further approvals from the
City Council or the Planning and Zoning Commission so long as the movements and
changes are less than 10 feet or 10% in size.
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C. A specific list of deviations from standards in the base zoning district(s), together 

with any standards in the ordinance which are to be varied for development within the 

PD district. 

The intent of the proposed plan is to comply with the standards of the GB zoning district for 
the entire project. 

D. All requirements of the Unified Development Code will be met, except those 

specifically mentioned above in Section III C of this Planned Development. 

IV. REQUIRED DEDICATIONS OF LAND OR PUBLIC IMPROVEMENTS
Pearland Marketplace is solely commercial and does not require dedication of land for parkland
or public improvements to any roadways, unless required by the City.

V. PHASING SCHEDULE FOR THE PROJECT 
The project is divided into three phases. The development of the Grocer Anchor building, parking 
lot and fuel station are Phase I. Phase II will consist of development of the strip retail center. 
Phase III will consist of the development of the pad sites. 
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JOINT PUBLIC HEARING 
THE CITY COUNCIL CITY AND THE PLANNING AND ZONING COMMISSION OF 

THE CITY OF PEARLAND, TEXAS, 
MONDAY, JULY 21, 2014, AT 6:30 P.M. 

COUNCIL CHAMBERS - CITY HALL-3519 LIBERTY DRIVE 

I. CALL TO ORDER 

II. PURPOSE OF HEARING

Zone Change Application No. 2014-11Z

A request of Salim Obeid, LJA Engineering, applicant; on behalf of Robert Lee
Alexander, owner; by his attorney A.G.Crouch; for approval of a change in zoning
from Office Professional (OP), General Business (GB) and Single Family
Residential 2 (R2) to a non-residential Planned Development (PD) known as
Pearland Marketplace on approximately 26.5 acres of land, to wit:

Legal Description:  Being 26.524 acres of land located in the Thomas J. Green
Survey, Abstract No. 198, Brazoria County, Texas, more particularly being a
portion of the residue of that certain called 140.6899 acre tract conveyed to Martha
Alexander Crouch by instrument of record in Volume 1595, Page 422 of the Deed
Records of said Brazoria County (B.C.D.R.) and a portion of the residue of that
certain called 172.0566 acre tract conveyed to Robert L. Alexander by instrument
of record in Volume 1725, Page 193 (B.C.D.R.), Brazoria County, Texas

General Location:  Southeast corner of Pearland Parkway and Barry Rose Road,
Pearland, TX

III. APPLICATION INFORMATION AND CASE SUMMARY

A. STAFF REPORT
B. APPLICANT PRESENTATION
C. STAFF WRAP UP

IV. PERSONS WISHING TO SPEAK FOR OR AGAINST THE PROPOSED
REQUEST

V. COUNCIL/PLANNING COMMISSION/STAFF DISCUSSION 

VI. ADJOURNMENT

Page 1 of 2 – 7/21/2014   



This site is accessible to disabled individuals.  For special assistance, please call 
Young Lorfing, City Secretary, at 281-652-1655 prior to the meeting so that 
appropriate arrangements can be made. 



Memo 
To:  City Council and Planning and Zoning Commission 

From:  Planning Department 

Date:  July 21, 2014 

Re: Zone Change Application Number 2014-11Z 

A request of Salim Obeid, LJA Engineering, applicant; on 
behalf of Robert Lee Alexander, owner; by his attorney 
A.G.Crouch; for approval of a change in zoning from 
Office Professional (OP), General Business (GB) and 
Single Family   Residential 2 (R2) to a non-residential 
Planned Development (PD) known as Pearland 
Marketplace on approximately 26.5 acres of land, located 
at the southeast corner of Pearland Pkwy and Barry Rose 
Road. 

Proposal 

The applicant proposes to change the zoning of an approximately 26.5 acres, out of a 
called 42.6 acres of land to a non-residential Planned Development (PD); Pearland 
Marketplace, with an overlay zoning district of General Business (GB).  Pearland 
Marketplace is proposed to be developed with a mix of neighborhood service retail and 
pad sites that will be anchored with a grocery store.  

Background 

The parent tract includes approximately 42.6 acres of land located within four (4) zoning 
districts; Planned Development (PD), Office and Professional (OP), General Business 
(GB) and Single Family Residential 2 (R2).  The subject 26.5 acres of land is currently 
located within three (3) zoning districts; OP, R2 and GB, with the majority of the 
property located within the GB zoning district.   

The property is currently undeveloped, including the approximately 20 acres currently 
located within the PD, which was approved in 2007, and has since expired due to 
inactivity.  The PD allowed for uses consistent with the OP zoning district, including a 
church with the exception of hotels/motels, bed and breakfast and convenience stores. 
Prior to approval of the PD, the 20 acres was zoned R2 and GB and the subject 26.5 
acres was zoned as it is currently zoned with most of the land being zoned GB; R2 
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zoning at the southeast corner of the subject property near the existing R2 zoning 
district and single family residential subdivision, Banbury Cross; and OP zoning at the 
intersection of Pearland Parkway and Barry Rose Road.  The property was annexed 
into the City of Pearland in 1960. 

As of the date of this writing, staff has not received any returned notices from property 
owners within 200 feet of the site. 

Recommendation 

Staff is in favor of the proposed Pearland Marketplace PD.  However, staff recommends 
that the following concerns are addressed: 

• Conformance with the residential adjacency screening requirements, which
include a 25-foot buffer and a masonry screening wall or a 30-foot vegetative
buffer, where the development abuts the residential subdivision, Banbury Cross.
It is important to note that in situations where a fence exists along the property
line between a non-residential use and a residential use, the screening may be
achieved by the 30-foot vegetative screen.

• A PD requires a list of deviations from the standards in the base zoning
district(s), together with any standards in the ordinance which are to be varied for
development within the PD.  The applicant listed deviations from the sign
ordinance.  However, there are no deviations from the sign ordinance.  However,
staff identified other deviations, included above;

• North arrow needs to be corrected.

• Page numbers within the PD document are off.

• Codification of enhancements that are mentioned throughout the PD and
illustrated in the design plan, Exhibit E (Special Paving Images) and Exhibit G
(Site Furnishings) to ensure that staff is able to implement the design standards.

• A legend should be included on the design plan to ensure that staff can
implement the standards.

• Clarification of the lighting standards is required.  The PD states that the lighting
height will be a maximum of 20 feet.  This section goes on to state that no pole
shall be taller than the height of the building.

• The PD references enhanced street lighting.  A street lighting exhibit is required
to ensure that the standards of the PD can be implemented by staff.
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Contingent upon the above concerns being addressed, staff recommends approval of 
the Pearland Marketplace PD for the following reasons: 

1. Pursuant to Section 2.2.1.4 (Criteria for Approval):

• The proposed PD does not conform to the future land use element of the
Comprehensive Plan.  However, if the PD is approved, staff will include
the site in its annual amendment to the comprehensive plan.

• Most of the property included within the PD is located within the GB
zoning district, and as such would allow any use that is a permitted use
without any further approvals.  The proposed PD as a zoning alternative
helps to facilitate development of this site as per the applicant’s desires
while addressing the above mentioned concerns of non-conformance to
the Comprehensive Plan, residential adjacency concerns, and
incompatibility of certain uses in close proximity to single family residential
development. The applicant has restricted a number of uses which may be
perceived as incompatible with the existing single family subdivisions.
These uses include various auto-related uses, hotels/motels.  See Exhibit
F of the PD for a full list of prohibited uses.

• The proposed change is in accord existing or proposed plans for providing
streets, water supply, sanitary sewers, and other public services and
utilities in the area.  Residential uses are not proposed at this time for this
development, and therefore should have no impact on the public school
system

2. The proposed development will not negatively impact the existing single family
subdivisions.  The residential adjacency screening requirements will be adhered
to as well as various other safeguards to ensure compatibility, such as COD
regulations.

3 | P a g e



Exhibits 

1. Staff Report

2. Aerial Map

3. Zoning Map

4. Future Land Use Map

5. Notification Map

6. Notification List

7. PD Document

8. Applicant Packet
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Summary of Request 

The subject 26.5 acres of land is part of a larger tract which includes 42.6 acres of land. 
Of the approximately 42.6 acres included within the parent tract, the applicant proposes 
a change in zoning for approximately 26.5 acres of land currently located within three 
(3) zoning districts; OP, R2 and GB; to a non-residential PD; Pearland Marketplace.  
The remaining acreage, although not included within the proposed PD, is located within 
a PD which was approved in 2007; however due to inactivity, has expired.  The 
applicant proposes that all design standards and land uses will be in accordance with 
the GB zoning district as an overlay zoning with the exception of prohibited uses listed 
as Exhibit F, which may be considered inappropriate or incompatible with the existing 
and surrounding single family subdivisions; Banbury Cross, to the east, Alexander 
Landing to the south; and Creekside to the west.  The property is also located within the 
Corridor Overlay District (COD), and the applicant proposes to comply with COD 
regulations, with few exceptions, as illustrated in the table on page 2. 

Specifically, the applicant has indicated that the following design standards of the GB 
zoning district and the COD will be adhered to, with minor exceptions: 

• Lot and area requirements of the GB zoning district;
• Landscaping
• Fencing
• Parking
• Signage
• COD

Exhibit 1 
Staff Report 
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The following table lists deviations between the GB zoning district/COD regulations, and 
the proposed Marketplace PD: 

Standard General Business 
(GB)/COD 

Pearland Marketplace PD 

COD Building Articulation • > 50,000 sf = 3 ft./25
ft.

• < 50,000 sf =
1ft./10ft

• No continuous
façade longer than
400 feet

• Offsets no less than
3 feet

Residential Adjacency 
Screening 

• 25-foot unobstructed
buffer with an
opaque screening
wall, max. 8 ft. in
height; or

• 30-foot vegetative
screen, dense 
enough to be 
completely opaque
year round

• 25-foot buffer with
detention pond
allowed within the
buffer, as well as
loading/unloading
areas for commercial
uses

• No screening wall is
proposed

Multi-Tenant Signage • 1multi-tenant sign
per 600 linear feet
(cumulative street
frontage for corner
lots)

• Based on a 
cumulative street 
frontage of 
approximately 2,400
feet, 4 signs would
be allowed

**This is not a
deviation.

• 2 multi-tenant signs
along Pearland
Pkwy.

• 2 multi-tenant signs
along Barry Rose
Rd.

• Signage
requirements apply
to the PD, rather
than parcels

Discussion Items/Minor Staff Concerns 

1. As part of the PD, the applicant is required to include within the PD document a
specific list of deviations from standards in the base zoning district(s), together
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with any standards in the ordinance which are to be varied for development 
within the PD.  The applicant listed that the only standard proposed for deviation 
is regarding multi-tenant signage.  However, as proposed, signage requirements 
will be met.  The number of multi-tenant signs on one site is limited to 1 sign per 
600 linear feet of street frontage.  The cumulative street frontage shall be 
calculated for corner lots.  Cumulatively, the site has approximately 2,400 feet of 
frontage.  Four signs are allowed and 4 signs are proposed. 

2. The subject property has approximately 1,300 feet of frontage on Barry Rose
Road. The applicant was asked to revise this section, as the PD indicates that
the site has 3,470 feet of frontage along Barry Rose.

3. Staff has identified the following regulations within the PD that vary from the
regulations of the GB zoning district and the COD regulations.  Please see the
above table for detailed information.

 Building articulation
 Residential adjacency screening

Staff recommends that the required masonry wall is provided to
meet the residential adjacency screening requirements, and that
the loading/unloading area is removed to create an unobstructed
area.  The applicant may choose a 30-foot vegetative screen in lieu
of a 25-foot vegetative screen and masonry wall.  It is important to
note that this provision only applies to the area adjacent to the
existing single family subdivision; Banbury Cross, and behind the
proposed 18,000 square foot retail building.  It appears that area
near the pond which abuts Banbury Cross may be 30 feet, in which
case a vegetative screen dense enough to be completely opaque
year round will be required.

4. North arrow needs to be corrected.

5. Page numbers within the PD document are off.

6. Codification of enhancements such as furniture (quantity), enhanced paving
materials (materials, width), flowering shrubs in various locations.

7. A legend should be included on the design plan to ensure that staff can
implement the standards.

8. Clarification of the lighting standards is required.  The PD states that the lighting
height will be a maximum of 20 feet.  This section goes on to state that no pole
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shall be taller than the height of the building.  The maximum building height 
allowed in the GB zoning district is 45 feet. 

9. The PD references enhanced street lighting.  A street lighting exhibit is required
to ensure that the standards of the PD can be implemented by staff.

Conformance with the Thoroughfare Plan 

The subject property has frontage on Pearland Parkway; a major thoroughfare of 
sufficient width, which requires a minimum of 120 feet of right-of-way; and Barry Rose 
Road; a secondary thoroughfare of sufficient width, which requires a minimum of 100 
feet of right-of-way.  Additionally, according to the recently approved thoroughfare plan, 
Westminster Road; a minor collector will extend from the east through the subject 
property, and connect to Barry Rose Road.  Minor collectors require a minimum of 60 
feet of right-of-way.  The applicant proposes an amendment to the thoroughfare plan 
and proposes the extension of Westminster Road through the site to connect to 
Pearland Parkway.  The design plan illustrates two (2) driveways to serve the 
development along Pearland Parkway and Westminster Road connecting to Pearland 
Parkway. 

The proposed extension of Westminster Road generally meets the intent of the 
thoroughfare plan. However, staff has concerns regarding the driveways and street 
separation on Pearland Parkway which need to be addressed with a Traffic Impact 
Analysis (TIA).  Additional offsite improvements may be required based on the TIA and 
superstreet concept for Pearland Parkway.  The developer will need to utilize traffic 
calming measures at the entrance of the residential subdivision on Westminster Road.  
This can be in the form of a choking down the street or constructing a median that can 
utilize landscaping and signage to distinguish between the residential and commercial 
areas. 

All improvements must meet the design criteria per the Engineering Design Criteria 
Manual (EDCM).  These additional improvements could cause a change in the design 
plan that could potentially result in the need for an amendment to the PD. 

It is also important to note that approval of the PD does not constitute approval of the 
driveway locations. 

Site History 

The subject property is currently undeveloped, including the approximately 20 acres 
currently located within the PD, which was approved in 2007.   The PD allowed for uses 
consistent with the OP zoning district and a church, with the exception of hotels/motels, 
bed and breakfast and convenience stores.   Prior to approval of the PD, the 20 acre 
property was zoned R2 and GB.  At the time that the PD was approved, the subject 26.5 
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acres was zoned as it is currently zoned with most of the land being zoned GB; with R2 
zoning at the southeast corner of the subject property near the existing R2 zoning 
district and single family residential subdivision, Banbury Cross; and OP zoning at the 
inter intersection of Pearland Parkway and Barry Rose Road.  The PD has expired.  The 
property was annexed into the City of Pearland in 1960.   

The site is surrounded by residential subdivisions to the south, east and west, as well as 
undeveloped land to the west, south and north.  The below table identifies surrounding 
uses and zoning districts: 

Zoning Land Use 

North Office and Professional (OP) 
Single Family Residential 1 (R1) Cluster 

Undeveloped 

South Planned Development (PD) (Expired) 
Single Family Residential 2 (R2) 

Undeveloped, 
Alexander Landing 

Subdivision 
East Single Family Residential 2 (R2) Banbury Cross Subdivision 

West General Business (GB) 
Single Family Residential 3 (R3) 

Undeveloped, 
Creekside Subdivision 

Conformance with the Unified Development Code 

The site is currently undeveloped.  As part of the Pearland Marketplace PD, the 
applicant proposes to comply with the regulations of the GB zoning district, as well as 
the regulations of the COD, with the exception of those listed within the PD.  The 
general regulations of the proposed GB zoning district follow: 

Minimum Lot Area 22,500 square feet 

Minimum Lot Width 150 feet 

Minimum Lot Depth 125 feet 

Minimum Front Yard Setback 25 feet 

Minimum Side Yard Setback 10 feet, 25 feet if side 
yard abuts a residential 

zoning district 

Minimum Rear Yard Setback 25 feet 

Maximum Height 45 feet 
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Conformance with the Comprehensive Plan 

The future land use designation for the subject property, according to the 
Comprehensive Plan is “Medium Density Residential.”  According to the Comprehensive 
Plan, the aforementioned future land use designation is designed for less traditional 
attached and detached developments, including duplexes, townhomes and patio 
homes; or a mix of low and high density residential uses with an average density of 4-10 
dwelling units per acre on average lot sizes of 4,000 to 6,000 square feet.  Smaller lots 
may be acceptable if common open space is provided and overall density is not 
increased.  Appropriate zoning districts for the “Medium Density Residential” future land 
use designation include R3 and R4 Single Family districts.   

Although the proposed development does not conform to the future land use element of 
the Comprehensive Plan, if the PD is approved, staff will include the property in its 
annual review and ultimate amendment of the future land use designation of the 
Comprehensive Plan, to ensure that zoning districts and developments across the city 
comply with the future land use element of the Comprehensive Plan. 

Platting Status 

The property is not platted.  Platting of the site will be required prior to any development 
or the issuance of building permits.  A TIA is required as part of the platting process. 

Availability of Utilities 

According to GIS data, the subject property has access to public water and sewer via a 
12-inch water line along the east side of Barry Rose Road, and a 16 inch water line 
along the north side of Pearland Parkway; and a 15 and 18-inch sewer line along the 
south side of Pearland Parkway.  Any extensions of existing infrastructure will be 
determined at the time of platting and will be the responsibility of the applicant/owner. 

Impact on Existing and Future Development 

The site is surrounded by residential subdivisions to the south, east and west, as well as 
undeveloped land to the west, south and north.  Through the PD process, the applicant 
proposes to restrict various uses which may be perceived as incompatible (See Exhibit 
F of the PD) with the existing neighborhoods.  Due to residential adjacency screening 
requirements and various other safeguards, such as enhanced landscaping, the 
proposed PD will enhance the area and will be in accordance with other commercial 
developments along Pearland Parkway. 
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Additional Comments 

The Marketplace PD has been reviewed by the Development Review Committee 
(DRC).  There are no additional comments outside of this report. 

Public Notification 

Staff sent public notices, comment forms and a vicinity map to the applicant, the owner 
of the property and to property owners within 200 feet of the subject property under 
consideration for the zone change.  Additionally, a legal notice of the public hearing was 
published in the local newspaper, and a notification sign was placed on the property by 
the applicant.   

Opposition to or Support of Proposed Request 

As of the date of this writing, staff has not received any comments either in opposition to 
or in support of the proposed change in zoning request.   

Recommendation 

Staff is in favor of the proposed Pearland Marketplace PD.  However, staff recommends 
that the following concerns are addressed: 

• Conformance with the residential adjacency screening requirements, which
include a 25-foot buffer and a masonry screening wall or a 30-foot vegetative
buffer, where the development abuts the residential subdivision, Banbury Cross.
It is important to note that in situations where a fence exists along the property
line between a non-residential use and a residential use, the screening may be
achieved by the 30-foot vegetative screen.

• A PD requires a list of deviations from the standards in the base zoning
district(s), together with any standards in the ordinance which are to be varied for
development within the PD.  The applicant listed deviations from the sign
ordinance.  However, there are no deviations from the sign ordinance.  However,
staff identified other deviations, included above;

• North arrow needs to be corrected.

• Page numbers within the PD document are off.

• Codification of enhancements that are mentioned throughout the PD and
illustrated in the design plan, Exhibit E (Special Paving Images) and Exhibit G
(Site Furnishings) to ensure that staff is able to implement the design standards.
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• A legend should be included on the design plan to ensure that staff can
implement the standards.

• Clarification of the lighting standards is required.  The PD states that the lighting
height will be a maximum of 20 feet.  This section goes on to state that no pole
shall be taller than the height of the building.

• The PD references enhanced street lighting.  A street lighting exhibit is required
to ensure that the standards of the PD can be implemented by staff.

Contingent upon the above concerns being addressed, staff recommends approval of 
the Pearland Marketplace PD for the following reasons: 

1. Pursuant to Section 2.2.1.4 (Criteria for Approval):

• The proposed PD does not conform to the future land use element of the
Comprehensive Plan.  However, if the PD is approved, staff will include
the site in its annual amendment to the comprehensive plan.

• Most of the property included within the PD is located within the GB
zoning district, and as such would allow any use that is a permitted use
without any further approvals.  The proposed PD as a zoning alternative
helps to facilitate development of this site as per the applicant’s desires
while addressing the above mentioned concerns of non-conformance to
the Comprehensive Plan, residential adjacency concerns, and
incompatibility of certain uses in close proximity to single family residential
development. The applicant has restricted a number of uses which may be
perceived as incompatible with the existing single family subdivisions.
These uses include various auto-related uses, hotels/motels.  See Exhibit
F of the PD for a full list of prohibited uses.

• The proposed change is in accord existing or proposed plans for providing
streets, water supply, sanitary sewers, and other public services and
utilities in the area.  Residential uses are not proposed at this time for this
development, and therefore should have no impact on the public school
system

2. The proposed development will not negatively impact the existing single family
subdivisions.  The residential adjacency screening requirements will be adhered
to as well as various other safeguards to ensure compatibility, such as COD
regulations.
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ZONE CHANGE 11Z
NOTIFICATION LIST

NAME C/O ADDRESS
AINSWORTH ALLISON L 2131 TOWER BRIDGE RD
ALEXANDER JOHN FAMILY LIMITED PARTNERSHIP PO BOX 127
ALEXANDER ROBERT L 219 TIMBER VIEW DR
ASUNCION ROMEO S & ELSIE N 2110 TOWER BRIDGE RD
BEAZER HOMES TEXAS LP 10235 W LITTLE YORK RD STE 200
BEAZER HOMES TEXAS LP 10110 W SAM HOUSTON PKWY N STE A-100
BENNETT LAURA MARIE 2133 TOWER BRIDGE RD
BETANCOURT HERMAN 4828 LOOP CENTRAL DR
BIESZKE STEVEN 2102 TOWER BRIDGE RD
BRAZORIA COUNTY COURTHOUSE WEST ANNEX 451 N VELASCO ST
BRUCE STEVEN 2114 TOWER BRIDGE RD
CARLSON CRAIG & DE'ANNA 2124 TOWER BRIDGE RD
CISNEROS IRMA 2111 TOWER BRIDGE RD
CISNEROS LIVIA 2109 TOWER BRIDGE RD
CITY OF PEARLAND 3519 LIBERTY DR
COLLINS WILLIAM M & APRIL M 2204 SAINT JAMES PL
CONE ANDREW & GABRIELLA 108 TANAGER LN
COTTON ASHLEY DAWN 2138 TOWER BRIDGE ROAD
CROUCH MARTHA ALEXANDER 235 W SEALY ST
DILWORTH RODNEY RICK 3131 RUBY FALLS CT
DIMAS ROBERTO & BECKY 2128 TOWER BRIDGE RD
ELLIS DWAYNE ALBERT 2001 WESTMINISTER ST
ENDRIS ROBERT T JR & PEIHONG DONG ENDRIS 3210 LONDON CT
FREITAG GILBERT ALAN & EMILIA E
FULLER KEVIN 2105 TOWER BRIDGE RD
GEORGIOU JOSEPH & GLORIA 2004 TOWER BRIDGE RD
GILMER HENRY G III & MONICA 2129 TOWER BRIDGE RD
GOSS MARSHELLE D 2130 TOWER BRIDGE RD
GUERRIERE THOMAS A & MADELEINE 3201 LONDON CT
HAMILTON TRAVIS S & AMY J 2002 WESTMINISTER ST



HARDY RONALD R & SHELLEY 2108 TOWER BRIDGE RD
HARRIS THOMAS R 2201 MANCHESTER LN
HECKMAN RONALD W & KIM T 2001 TOWER BRIDGE RD
HINTON JOHN J & JEREMY 2118 TOWER BRIDGE RD
INGEBREDTSEN THOMAS & TONI 2123 TOWER BRIDGE RD
JUBERT DUANE C & AMANDA M 3208 LONDON CT
KENNEY STEVE & DANA 2116 TOWER BRIDGE RD
KENNEY STEVE & GERALD 2116 TOWER BRIDGE RD
KING GEORGE R & SANDRA W 2008 TOWER BRIDGE RD
LAFLEUR MELISSA MICHELLE & MATTHEW WAYNE ROSE 2003 TOWER BRIDGE RD
LAROWE LOTTIE NELL REV TRST 4325 LAUREN LN
LAUDANO JOSEPH JR 2124 MANCHESTER LN
LE KEVIN & THANH KIM PHAM 3206 LONDON CT
LOPEZ JOSE & LUZ M LOPEZ 2203 MANCHESTER LN
LOZANO ANSELMO JR & SANDRA 3213 LONDON CT
MACK GARY A 3212 LONDON CT
MANZANO ROBERT L & CYNTHIA 2006 TOWER BRIDGE RD
MARCONTELL DOUGLAS E & SUSAN C 3209 LONDON CT
MARESH LARRY G & EVELYN 3207 LONDON CT
MCCREADY GEORGE S & MAGINA 2115 TOWER BRIDGE RD
MORENO JOEANN & BIANCA Y 2101 TOWER BRIDGE RD
MORRISON JONATHAN P 2202 SAINT JAMES PL
NGUYEN CUONG QUOC 3205 LONDON CT
NGUYEN VINH VAN & LENDI THI 2202 MANCHESTER LN
NUNN BARNETT G 3204 LONDON CT
PERRY ZACHARY & FANNIE P 3009 LONDON CT
PETERS GREGORY F & MELISSA 2120 TOWER BRIDGE RD
PORTER RIKKI S & ALLISON 2106 TOWER BRIDGE RD
POWERS MICHAEL & ROBLES-POWERS JOAQUINA 2113 TOWER BRIDGE RD
RAMIREZ ROGELIO E 2203 ALEXANDER LN
RATHJE MATTHEW L & DEANNA 2125 ALEXANDER LN
RATLIFF CLYDE ANTHONY & DALY MELISSA RENE 939 MANZANO ST NE
REDLINGER JAMES WILLIAM 2201 ALEXANDER LN
RENDON KATY 2126 TOWER BRIDGE RD



RESTIVO GEORGE J & MARGARET D 2002 TOWER BRIDGE RD
RINGROSE ROY M & LYNETTE 2132 TOWER BRIDGE RD
RIVERA EDGAR & LAURA ZEPEDA 3211 LONDON CT
ROBINSON CHARLENE B 3203 LONDON CT
RUDDELL GARRY D & DONNA J 2144 TOWER BRIDGE RD
SANDSTRUM DONALD W & JANICE K 2121 TOWER BRIDGE RD
SKLENARIK CLARENCE F & PAULA 3214 LONDON CT
SLOMINSKI EDWARD M & LUCY 2005 TOWER BRIDGE RD
SPESHOCK CARL H & ANGELES C 2112 TOWER BRIDGE RD
SPOZIO RONALD CRAIG 2119 TOWER BRIDGE RD
STUEBER JAMES H & CLAIRE 3202 LONDON CT
THIRD COAST RESOURCES I LTD 606 WHITEHURST CT
VERA ROBERT & LISA 2136 TOWER BRIDGE RD
VILLEJOIN DAVID PO BOX 717
WATKINS ROBERT E & PHYLLIS 2142 TOWER BRIDGE RD
WEST JEFFERY R & PAMELA 2125 TOWER BRIDGE RD
WIGINTON MARCUS E 2007 TOWER BRIDGE RD
WILLIAMS OPAL A 2104 TOWER BRIDGE RD
WITTMAN WENDY A 2127 TOWER BRIDGE RD
WOLLAM RYAN A & AMANDA M 2122 TOWER BRIDGE RD
WOODARD JAMES M 2003 WESTMINISTER ST
ROBERT ALEXANDER 219 TIMBER VIEW DR
SALIM OBEID LJA ENGINEERING 2929 BRIARPARK
A.J. CROUCH 235 SEALY ST



SUITE CITY STATE ZIP
PEARLAND TX 77581
PEARLAND TX 77588
BOERNE TX 78006
PEARLAND TX 77581
HOUSTON TX 77040-3253
HOUSTON TX 77064-7508
PEARLAND TX 77581
HOUSTON TX 77081
PEARLAND TX 77581

STE 230 ANGLETON TX 77515
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
LAKE JACKSON TX 77566
PEARLAND TX 77581
ALVIN TX 77511-2340
LEAGUE CITY TX 77573
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581

PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581



PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
TITUSVILLE FL 32780
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
ALBUQUERQUE NM 87110
PEARLAND TX 77581
PEARLAND TX 77581



PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77584
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
KATY TX 77450
PEARLAND TX 77581
PEARLAND TX 77588
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
PEARLAND TX 77581
BOERNE TX 78006

600 HOUSTON TX 77042
ALVIN TX 77571
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New 
Business 
Item No. 5 
5. Consideration and Possible Action of – Resolution No.

R2014-144 – A Resolution of the City Council of the City of
Pearland, Texas, awarding a bid for the purchase of eighteen (18)
fleet vehicles from Caldwell Country Chevrolet in the amount of
$523,961.00 through the TASB Buyboard, and one (1) ambulance
body remount from Sterling McCall Ford in the amount of
$83,100.00 through the HGAC cooperative purchasing contract.



AGENDA REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

AGENDA OF:   November 24, 2014 ITEM NO.: Resolution No.   

DATE SUBMITTED: November 12, 2014 DEPT. OF ORIGIN: 

Finance PREPARED BY:       Bob Pearce PRESENTOR:         Bob Pearce/Eric Wilson 

REVIEWED BY:       Jon R. Branson REVIEW DATE: November 18, 2014 

SUBJECT: RESOLUTION NO. R2014-144 - A Resolution of the City Council of the 
City of Pearland, Texas, awarding a bid for the purchase of eighteen 
(18) fleet vehicles from Coldwell Chevrolet in the amount of $523,961.00  
through the TASB Buyboard, and one (1) ambulance body remount 
from Sterling McCall Ford in the amount of $83,100.00 through the 
HGAC cooperative purchasing contract. 

EXHIBITS:    Resolution #R2014- 144  
  Exhibit to Resolution – Vehicle Purchase Summary 

FUNDING: Grant Developer/Other Cash  
Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold 

EXPENDITURE REQUIRED:  $607,461 (General Fund)  
AMOUNT BUDGETED:  $515,638  (General Fund)  
AMOUNT AVAILABLE:  $515,638                             PROJECT NO.:   
ACCOUNT NO.:  Various – please see attached Vehicle Purchase Summary 

ADDITIONAL APPROPRIATION REQUIRED:  $91,823 (General Fund) 
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
X   Finance  X Legal     Ordinance X Resolution 

EXECUTIVE SUMMARY 

BACKGROUND 
City departments require the annual purchase of new and replacement vehicles to facilitate 
performance of essential City services, pursuant to City Council approval of the recommended 

R2014-144



vehicle budget.  Fleet Maintenance personnel have reviewed all requests for vehicles, and have 
recommended the purchases referenced herein based on the condition, mileage and 
maintenance requirements of existing vehicle stock, as well as additional departmental vehicle 
needs forecasted for FY2015.  Nineteen (19) first-responder vehicles are included in this 
purchase request and include three police patrol vehicles that were totaled later in fiscal year 
2014 and not budgeted in fiscal year 2015.  The balance of FY2015 vehicle requirements will be 
brought before City Council for consideration at a later date.  

Purchasing staff has obtained Texas Association of School Board (TASB) Buyboard contract 
pricing for the Chevrolet vehicle purchases and from the Houston-Galveston Area Council 
contract for the ambulance remount, due to the historically advantageous pricing afforded by the 
respective cooperative purchasing programs.  The discounted pricing is attributable to the 
significant volume of units purchased state-wide under the cooperative contracts.   

All replaced vehicles will be sold via auction in accordance with the City’s surplus property 
disposal policy. 

SCOPE OF CONTRACT 
The awarded vendors will deliver nineteen (19) new and replacement vehicles, as identified in 
the attached vehicle purchase summary.   

BID AND AWARD 
The TASB Buyboard contract will be utilized for the purchase of the required vehicles in the 
amounts of $523,961.00 from Caldwell Country Chevrolet for Chevrolet police package 
vehicles, and the Houston-Galveston Area Council contract will be utilized for the ambulance 
remount by Frazer Bilt personnel on a 2015 Chevrolet C3500 chassis (through Sterling McCall 
Ford as its licensed dealer) in the amount of $83,100.00.  The contracts meet all requirements 
of Local Government Code 252 relative to competitive bidding by Texas municipalities.    

SCHEDULE 
Anticipated delivery time for the Chevrolet patrol vehicles will be from stock to 90 days, 
depending on dealership’s current inventory at time of order, and the ambulance remount 
should be complete by late-February, 2015. 

POLICY/GOAL CONSIDERATION 
This bid award will provide sufficient and reliable transportation for City employees to carry out 
the City’s public safety service objectives for its residents. 

CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
Funding for this purchase will come from Police and Fire Department budgets, as reflected in 
summary.  Please note that the General Fund budgeted amount in the above-referenced 
summary does not include funding for the replacement of three (3) PD Tahoes which were 
totaled in FY2014, and which will be replaced with this vehicle order.   

The additional funding of $91,823 needed in the General Fund to fund the purchase of vehicles 
requested herein is recommended to be funded from the fiscal year 2014 General Fund Balance 
of $19,454,500, or $3.9 million greater than projected.  The fiscal year 2014 carryover request 
will come before City Council for approval in December. 



RECOMMENDED ACTION 

City Council consideration and approval of Resolution No. R2014-144 – awarding a bid for the 
purchase of eighteen (18) fleet vehicles from Caldwell Chevrolet in the amount of $523,961.00 
through the TASB Buyboard contract, and one (1) ambulance body remount from Sterling 
McCall Ford in the amount of $83,100 through the Houston-Galveston Area Council (HGAC) 
cooperative purchasing contract and approve funding from the General Fund, Fund balance in 
the amount of $91,823. 



RESOLUTION NO. R2014-144 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for the purchase of eighteen (18) fleet vehicles from 
Caldwell Country Chevrolet in the amount of $523,961.00 through the 
TASB Buyboard, and one (1) ambulance body remount from Sterling 
McCall Ford in the amount of $83,100.00 through the HGAC cooperative 
purchasing contract. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That contract pricing for the purchase of fleet vehicles has been 

obtained through the TASB Buyboard Program and the HGAC cooperative purchasing 

contract. 

Section 2. That the City Council hereby awards a bid to purchase eighteen (18) 

fleet vehicles from Caldwell Country Chevrolet in the amount of $523,961.00 through the 

TASB Buyboard, and one (1) ambulance body remount from Sterling McCall Ford in the 

amount of $83,100.00 through the HGAC cooperative purchasing contract. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the purchase of fleet vehicles. 

PASSED, APPROVED and ADOPTED this the ______ day of _____________, 

A.D., 2014. 

________________________________ 
TOM REID 
MAYOR 



RESOLUTION NO. R201-144

ATTEST: 

________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 

APPROVED AS TO FORM: 

________________________________ 
NGHIEM V. DOAN 
DEPUTY CITY ATTORNEY 
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VEHICLE PURCHASE SUMMARY 
FISCAL YEAR 2015

DEPARTMENT - DIVISION VEHICLE TYPE - CONTRACT DEALER QUANTITY BUDGETED

Police Department/Patrol -  2212 Chevrolet Tahoe -  Caldwell Country Chev. 15 (3 new) 350,640.00$  438,525.00$  
Police Department/Investigations - 2213 Chevrolet Caprice -  Caldwell Country Chev. 2 52,678.00$  54,610.00$  

Fire Department -  2320 Ambulance Remount - Sterling McCall 1 83,100.00$  83,100.00$  
Fire Department -  2320 Chevrolet Tahoe - Caldwell Country Chev. 1 29,220.00$  30,426.00$  

Vehicle Totals 19 vehicles 515,638.00$  606,661.00$  
TASB Buyboard Fee 400.00$  

Total Vehicle Expenditure 515,638.00$  607,061.00$  

 CURRENT TASB 
CONTRACT PRICING 
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