
New 
Business 
Item No. 5 

 
5. CONSIDERATION AND POSSIBLE ACTION – FIRST READING OF 

ORDINANCE NO. 1456 – AN ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF PEARLAND, TEXAS, CONSENTING TO THE CREATION 
OF FORT BEND COUNTY ASSISTANCE DISTRICT NO. 5 AND 
PROVIDING AN AGREEMENT FOR THE DURATION, RATE, AND 
ALLOCATION OF SALES AND USE TAX; MAKING FINDINGS AND 
CONTAINING PROVISIONS RELATING TO THE FOREGOING 
SUBJECT.  Mr. Bill Eisen, City Manager. 
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AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

 
EXECUTIVE SUMMARY 

 
The proposed Ordinance would consent to the creation of the Fort Bend CAD as 
discussed in the workshop. If the City Council consents to creation of the CAD, 
an agreement between the CAD and City will have to be entered into at a later 
date.  The agreement, which would be negotiated by the City and CAD, would 
include provisions that would limit City annexation of the CAD until any potential 
CAD bonds are paid off. For your review, the information from the workshop AR 
is provided below. 
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Fort Bend County has included approval of the creation of five separate County 
Assistance Districts (CAD) on the November 8 Ballot.  CAD’s are special districts that 
have limited powers to: build or maintain roads; provide law enforcement services; 
maintain or improve libraries, museums, parks, or other recreation facilities; provide 
services that benefit public health and welfare including fire fighting services; and 
promote economic development and tourism.   
 
One of the CAD’s (CAD 5) is located in our ETJ along the east side of FM 521, north of 
the City of Arcola.  The FM 521 right-of-way is also included, up to the railroad tracks, 
just north of Shadow Creek Parkway (see attached map).  In order for the CAD to be 
created within the City of Pearland’s ETJ, the City of Pearland must consent.  The City 
of Pearland has been requested to provide its consent prior to the election. 
 
Fort Bend County Commissioner Richard Morrison and others are working on the CAD 
development process.  Commissioner Morrison indicates that the primary use he 
proposes for CAD 5 is to generate funds to use as a local source of income to facilitate 
the expansion of FM 521 (i.e., the funds when combined with other sources could be 
committed to entice TxDOT to move FM 521 up on their schedule).  Currently, the 
widening of this road is not in the Transportation Improvement Plan or even 
intermediate range planning.  
 
Fort Bend County (FBC) has developed cost estimates for the options to widen FM 521. 
One option would involve adding additional pavement to the existing roadway, a second 
would reconstruct the road to a four-lane asphalt facility with open ditches, and a third 
would widen the road to a four-lane concrete street with curb and gutter.  FBC favors 
the second option which is estimated to cost approximately $20 million.  
 
The boundaries of proposed CAD 5 have been drawn to include retail businesses that 
front along FM 521 and that produce sales tax.  The proposition for the creation of CAD 
5 includes the authority to levy a one percent sales tax.  This sales tax will be 
considered a local sales tax and will be subject to the statewide limit of two percent in 
combined local sales taxes.  Consequently, any area within a city limits has been 
excluded.  One issue that does arise is the need to continue the sales tax revenue 
stream for the length of time needed to pay off any potential bonds sold to fund FM 521 
improvements. As a result, the City would be asked to agree in a separate document (to 
be considered by the City Council at a later date), not to annex the area until any bonds 
are repaid.  Attorneys at Allen, Boone, Humphries, and Robinson (the attorneys working 
with Fort Bend County on creation of the CAD’s) have indicated it is their view that 
under current state law, if partial annexation occurs, state law requires that the CAD 
sales tax located in the annexation area will be automatically reduced to a level that will 
prevent the 2% cap from being exceeded.  Based upon data provided by the Texas 
Comptroller, current sales tax revenue from businesses located in the CAD is estimated 
at approximately $10,000 - $15,000 per year.  This amount is clearly not sufficient to 
fund the local share of 80 – 20 state/local funding for FM 521.  As a result, other 
sources of funding would be needed at some point to combine with CAD funding to 
meet local matching requirements.  Potential sources would include participation by the 
City of Pearland and Fort Bend County and CAD 4 which is located west of FM 521.  It 
is our understanding that Fort Bend County anticipates the need to utilize multiple 
sources of funding to encourage TxDOT to move FM 521 up on t heir schedule. 
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The limited amount of funding from the CAD raises a question that should be 
addressed by the Council.  Is the revenue stream sufficient to justify a commitment to 
not annex the area for as much as 30 years?  It should be noted that it is very likely that 
the revenue stream will increase as vacant tracts are developed and as existing 
business sales are likely to increase over time.  However, the revenue growth is 
unpredictable because the type of future businesses in the area is still unknown.  Also, 
as previously noted, the use of CAD sales tax is only one source of revenue proposed 
to be applied to the FM 521 project.  
 
An item has been placed on the action agenda in the event the Council is ready to take 
action on October 10.  If the City Council does give consent to creation of the CAD, an 
agreement between the CAD and City will have to be entered into at a later date.  This 
agreement, which would be negotiated by the City and CAD, would include provisions 
that would limit City annexation of the CAD until any potential CAD bonds are paid off. 
 
Commissioner Morrison and attorneys for Fort Bend County will be present at the 
workshop to address any questions that the Council may have. 
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ORDINANCE NO. 1456 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
PEARLAND, TEXAS, CONSENTING TO THE CREATION OF FORT 
BEND COUNTY ASSISTANCE DISTRICT NO. 5 AND PROVIDING AN 
AGREEMENT FOR THE DURATION, RATE, AND ALLOCATION OF 
SALES AND USE TAX; MAKING FINDINGS AND CONTAINING 
PROVISIONS RELATING TO THE FOREGOING SUBJECT. 

 
 

WHEREAS, the City of Pearland has received a petition pursuant to Local 

Government Code §42.042, requesting consent of the City to the creation of FORT BEND 

COUNTY ASSISTANCE DISTRICT NO. 5 (the “FBCAD NO. 5”) inside the extraterritorial 

jurisdiction of the City; and 

WHEREAS, on September 7, 2011, Fort Bend County, pursuant to Chapter 387, 

Texas Local Government Code, called an election to create FBCAD No. 5 within Fort Bend 

County and impose a sales and use tax within FBCAD No. 5’s  boundaries; and 

WHEREAS, Fort Bend County provided the City with notice of its intention to create 

FBCAD No. 5 within the City’s extraterritorial jurisdiction in Fort Bend County not later than 

the 60th day before the date Fort Bend County Commissioners Court ordered the election; 

and 

WHEREAS, the City finds and declares that no portion of the boundaries of FBCAD 

No. 5 is located within the City’s corporate limits; and 

WHEREAS, the City Council find that it is in the best interest of the residents of the 

City, and particularly those who live in the City’s extraterritorial jurisdiction in FBCAD No. 5, 

to allow the creation of FBCAD No. 5;  now therefore; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 
 Section 1.  The City of Pearland, Texas, hereby consents to the creation of FORT 

BEND COUNTY ASSISTANCE DISTRICT NO. 5, consisting of land within the 
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extraterritorial jurisdiction of the City in Fort Bend County, as described by metes and 

bounds in Exhibit 1, subject to the terms and conditions set forth below. 

 Section 2.  That the City Council officially finds, determines, recites and declares 

that a sufficient written notice of the date, hour, place and subject of this meeting of the 

City Council was posted at a place convenient to the public at the City Hall of the City for 

the time required by law preceding this meeting, as required by the Open Meetings Law, 

Tex. Gov't Code Ann., ch. 551; and that this meeting was open to the public as required by 

law at all times during which this ordinance and the subject matter thereof was discussed, 

considered and formally acted upon.  The City Council further ratifies, approves and 

confirms such written notice and the contents and posting thereof. 

PASSED and APPROVED ON FIRST READING this the _______ day of 

______________________, A. D., 2011. 

 
__________________________ 
TOM REID 
MAYOR 

 
 
ATTEST: 
 
 
____________________________ 
YOUNG LORFING,TRMC 
CITY SECRETARY 

 

PASSED and APPROVED ON SECOND AND FINAL READING this the _____ day 

of ___________________, A. D., 2011. 

 
 
 

__________________________ 
TOM REID 
MAYOR 
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ATTEST: 
 
 
_____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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EXHIBIT 1 

 
METES AND BOUNDS OF  

FORT BEND COUNTY ASSISTANCE DISTRICT NO. 5 
 
 








































