
In accordance with the Texas Open Meeting Act the Agenda is posted for public 
information, at all times, for at least 72 hours preceding the scheduled time of the meeting 
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` 
CITY COUNCIL AGENDA 

CITY OF PEARLAND 
REGULAR COUNCIL MEETING 

MONDAY, APRIL 28, 2014,│7:30 P.M. 
COUNCIL CHAMBERS│PEARLAND CITY HALL│3519 LIBERTY DRIVE 

281.652.1600 
  

 
I. CALL TO ORDER 
 
II.  INVOCATION AND THE PLEDGE OF ALLEGIANCE TO THE UNITED      

STATES OF AMERICA FLAG AND TEXAS FLAG 
 
III. RECOGNITIONS AND AWARDS 
 

1. Presentation of the Crawfish proceeds charitable contributions to community 
Education Organizations of Shadow Creek by Drew Pelter. 

2. Presentation of proclamation proclaiming the month of May 2014 as 
“Motorcycle Safety Week” to be accepted by Joan Wynn. 

3. Presentation of proclamation proclaiming the month of June 6, 2014 as 
“Pearland High School Project Graduation Day” to be accepted by Trent 
Henley. 

4. Presentation of  proclamation proclaiming the month of June 6, 2014 as 
“Dawson High School Project Graduation Day” to be accepted by Trent 
Henley 

5. Presentation of proclamation proclaiming the month of June 7, 2014 as 
“Turner High School Project Graduation Day” to be accepted by Trent 
Henley. 

6. Presentation of proclamation proclaiming May 3-11, 2014 as “National 
Travel and Tourism Week” to be accepted by Kim Sinistore. 

7. Presentation of proclamation proclaiming May 4-10, 2014, as “2014 National 
Arson Awareness Week” to be accepted by Roland Garcia. 

8. Presentation of proclamation proclaiming the month of May 2014, as 
“Building Safety Month” to be accepted by Mike Ingalsbe. 

9. Presentation of proclamation proclaiming May 4-10, 2014, as “City 
Secretaries Week” to be accepted by Young Lorfing. 

 
IV. CITIZEN COMMENTS:  In order to hear all citizen comments at a reasonable 

hour, the City Council requests that speakers respect the three-minute time limit 
for individual comments and the five-minute time limit for an individual speaking 
on behalf of a group.  This is not a question-answer session, however, it is an 
opportunity to voice your thoughts with City Council. 

 
V. DOCKETED PUBLIC HEARING: None 
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VI. CONSENT AGENDA:   
 

All items listed under the “Consent Agenda” are considered to be routine 
and require little or no deliberation by the City Council.  These items will be 
enacted/approved by one motion unless a councilmember requests 
separate action on an item, in which event the item will be removed from 
the Consent Agenda and considered by separate action (ix. matters 
removed from Consent Agenda).  Approval of the Consent Agenda enacts 
the items of legislation.     

  
A. Consideration And Possible Action – Approval Of Minutes:     

 
1. Minutes of the April 14, 2014, Regular Meeting, held at 7:30 p.m. 
 

B.  Consideration and Possible Action – Second and Final Reading of 
Ordinance No. CUP2014-02 – An ordinance of the City Council Of 
The City of Pearland, Texas, approving a Conditional Use Permit for 
certain property, being legally described as a ten (10) acre tract of land 
out of 25 acres off the south side of a tract of land composed of two (2) 
contiguous parcels known as Tract Number One Hundred and Eighty 
(180) out of section twenty seven (27), recorded in Volume 205, Page 
398 and 399, H.T & B.R.R. and Company Survey, in said Brazoria 
County, Texas (located approximately 1,200 feet West of Main 
Street at Dixie Farm Road, Pearland, Texas), for Conditional Use 
Permit Application No. CUP 2014-02 to allow for petroleum product 
extraction, within the Heavy Industrial (M-2) Zoning District at the 
request of Denbury Resources, Inc., Applicant; on behalf of Pat O’Day 
Estates, owner, containing a savings clause, a severability clause, an 
effective date and other provisions related to the subject.   

  Mr. Mike Hodge, Assistant City Manager.  
 

C. Consideration and Possible Action – Second and Final Reading of 
Ordinance No. 2000M-111 – An ordinance of the City Council of the 
City of Pearland, Texas, amending Ordinance No. 2000M, the Zoning 
Map of the City of Pearland, Texas, for the purpose of changing the 
classification of certain real property, being 40 acres of land identified 
as Tract 1 and Tract 2, situated in the H.T & B.R.R Company Survey, 
Abstract 547, Volume 2, Page 51 of the records of Brazoria County, 
Texas located (North of Bailey Road, between County Road 107 F 
to the West and Manvel Road to the East, Pearland, Texas) Zone 
Change 2014-1Z, a request of Kevin Cole, applicant; on behalf of Tin 
Dinh, owner; for approval of a change in zoning from the Single Family 
Estate (R-E) and the Suburban Development (S-D) Zoning Districts to 
the Single Family Residential 1 (R-1) Zoning District, providing for an 
amendment of the Zoning District Map; containing a savings clause, a 
severability clause, an effective date and other provisions related to the 
subject.  Mr. Mike Hodge, Assistant City Manager. 
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D. Consideration and Possible Action – Resolution No. R2014-34 – A 
resolution of the City Council of the City of Pearland, Texas, 
authorizing the City Manager or his designee to enter into a contract 
for audit services with Whitney Penn in the amount of $75,300.00.            
Ms. Claire Bogard, Director of Finance. 

 
E. Consideration and Possible Action – Resolution No. R2014-35 – A 

resolution of the City Council of the City of Pearland, Texas, approving  
recommendations of the Property Tax Resale Committee of Brazoria 
County for the property located at 3129 Bishopton, Twin Creek Woods, 
Block 3, Lot 44.  Ms. Claire Bogard, Director of Finance. 

 
F.      Consideration and Possible Action – Resolution No. R2014-39 – A 

resolution of the City Council of the City of Pearland, Texas, changing 
the regular meeting times and dates for May 2014 to accommodate the 
Memorial Day Holiday.  Mr. Darrin Coker, City Attorney. 

 
VII. MATTERS REMOVED FROM CONSENT AGENDA   
 
VIII.  NEW BUSINESS:   

 
 1.      Consideration and Possible Action – Resolution No. R2014-38 – A 

resolution of the City Council of the City of Pearland, Texas, 
authorizing a contract for Construction Management and Inspections 
services, associated with the McHard Road Water Line Project (Phase 
1), to ARRK Engineering, LLC., in the amount of $244,400.00.            
Mr. Trent Epperson, Director of Engineering and Capital Projects. 

 
 2.      Consideration and Possible Action – Resolution No. R2014-36 – A 

resolution of the City Council of the City of Pearland, Texas, awarding 
a bid for construction services, associated with the Walnut Lift Station 
Project, to T & C Construction, Ltd. in the amount of $976,610.00.   
Mr.Trent Epperson, Director of Engineering and Capital Projects. 

 
 3.      Consideration and Possible Action – Resolution No. R2014-37 – A 

resolution of the City Council of the City of Pearland, Texas, awarding 
a bid for construction services to Traffic Systems Construction, Inc. for 
traffic signal and median improvements, at the intersection of FM 518 
and Garden Road, in the amount of $290,561.00. Mr. Trent Epperson, 
Director of Engineering and Capital Projects. 

 
 4.     Consideration and Possible Action – Resolution No. R2014-40 – A 

resolution of the City Council of the City of Pearland, Texas, awarding 
a bid for glass crushing equipment to Andea Tool & Machine, Inc. in 
the amount of $144,448.00. Ms. Michelle Smith, Director of Parks and 
Recreation and Beautification. 
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5. Consideration and Possible Action – Resolution No. R2014-41 – A 
resolution of the City Council of the City of Pearland, Texas, 
authorizing a contract for professional services, associated with the 
Right-of-Way Assessment Project, with Infrastructure Management 
Services in the amount of $314,713.00.  Mr. Eric Wilson, Director of 
Public Works. 

 
6.      Consideration and Possible Action – Resolution No. R2014-42 – A 

resolution of the City Council of the City of Pearland, Texas, 
authorizing the City Manager or his designee to enter into a 
Wastewater Effluent Purchase Option Agreement with Third Coast 
Terminals, Inc.  Mr. Eric Wilson, Director of Public Works. 

    
IV. ADJOURNMENT 

 
This site is accessible to disabled individuals.  For special assistance, please call Young 
Lorfing at 281.652.1840 prior to the meeting so that appropriate arrangements can be 
made.     
 
 
 
 
 
  
 
 
                                                                          
 
 
 
 



Recognitions
And 

Awards 
 

 
Presentation of the Crawfish proceeds charitable contributions to community 
Education Organizations of Shadow Creek. 

 
Presentation of Proclamation proclaiming the month of May 2014 as “Motorcycle 
Safety Week.” 

 
Presentation of Proclamation proclaiming the month of June 6, 2014 as 
“Pearland High School Project Graduation Day.” 

 
Presentation of Proclamation proclaiming the month of June 6, 2014 as “Dawson 
High School Project Graduation Day.” 

 
Presentation of Proclamation proclaiming the month of June 7, 2014 as “Turner 
High School Project Graduation Day.” 

 
Presentation of Proclamation proclaiming May 3-11, 2014 as “National Travel 
and Tourism Week.” 

 
Presentation of Proclamation proclaiming May 4-10, 2014, as “2014 National 
Arson Awareness Week.” 

 
Presentation of Proclamation proclaiming the month of May 2014, as “Building 
Safety Month.” 

 
Presentation of Proclamation proclaiming May 4-10, 2014, as “City Secretaries 
Week.” 



















Consent 
Agenda 
Item A 

 
A. CONSIDERATION AND POSSIBLE ACTION – APPROVAL 

OF MINUTES:     
 

Minutes of the April 14, 2014, Regular Meeting, held at 7:30 
p.m. 
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MINUTES OF A REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF 
PEARLAND, TEXAS, HELD ON MONDAY, APRIL 14, 2014, AT 7:30 P.M., IN THE 
COUNCIL CHAMBERS, CITY HALL, 3519 LIBERTY DRIVE, PEARLAND, TEXAS.  

 

Mayor Reid called the meeting to order at 7:35 p.m. with the following present: 
 

Mayor Tom Reid 
Mayor Pro-Tem Greg Hill 
Councilmember Tony Carbone 
Councilmember Scott Sherman 
Councilmember Susan Sherrouse  
Councilmember  Keith Ordeneaux 
City Manager Clay Pearson 
City Secretary Young Lorfing  

 
Others in attendance: Clair Bogard Director of Finance; Matt Buchanan President of 
Economic Development Corporation; J.C. Doyle Police Chief; Trent Epperson Director 
of Engineering and Capital Projects; Roland Garcia Fire Marshal; Mike Hodge Assistant 
City Manager; Lata Krishnarao Director of Community Development; Vance Riley Fire 
Chief; Kim Sinistore Executive Director of the Convention/Visitors Bureau; Michelle 
Smith Director of Parks and Recreation; Eric Wilson Public Works Director; Sparkle 
Anderson Communications Manager; Bob Pearce Purchasing Officer; Cristen Wood 
Human Resource Generalist. 
 
The invocation was given by Councilmember Carbone and the Pledge of Allegiance 
was led by Police Chief J.C. Doyle.  
 

RECOGNITIONS AND AWARDS: 
 
Executive Director of Bay Area Council Boy Scouts of America Chuck Herrera 
presented the Golden Eagle Award to Mayor Tom Reid for the Eagle Class Honoree for 
2013. 
 
Mayor Reid and City Manager Clay Pearson presented Mark Campise Battalion Chief in 
the Fire Department the Full-Time Employee of the Ouarter Award for exemplifying the 
Core Beliefs of the City of Pearland. 
 
Mayor Reid and City Manager Clay Pearson presented Shelby Lowe Recreation 
Attendant in the Parks and Recreation Department with the Part-Time Employee of the 
Ouarter Award for exemplifying the Core Beliefs of the City of Pearland. 
 
CITIZEN COMMENTS:   
 
Kitty Anthony, 3307 Jacquelyn, addressed Council stating she is representing the 
subdivision Regency Park. In 2004 the City repaired Barry Rose Road and wanted to 
open up Randall Street for a second entrance. The residents came before Council 
asking the City not to open Randall Street. The City put a large barrier at the end of 
Randall Street. The residents were told the barrier would remain and there would be no 
second entrance into their neighborhood. She stated after ten years the City wants to 
put in the second entrance. She further stated the subdivision is trying to save the City 
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money by not asking for sidewalks. She asked Council to take into consideration that 
Regency Park subdivision does not want the second entrance.  
 
Charles Anderson, 3715 Jacquelyn Drive, addressed Council stating the residents of 
Regency Park do not want the second entrance. He stated ten years ago the residents 
fought against the second entrance. He further stated the residents were promised the 
second entrance would never happen. 
 
Larry Marcott, 3606 Inverness Court, addressed Council stating in the Journal 
newspaper there is very little information regarding the Charter Election.  He does not 
think the public knows what the Charter Election is about or how to vote. He believes in 
the next few weeks more information needs to get out to the public regarding the 
Charter Election. He further stated he would like for the City to look into the concerns he 
has regarding the contract the City has for grass mowing.  

 
DOCKETED PUBLIC HEARING: None 

 
CONSENT AGENDA:   
 

A. Consideration And Possible Action – Approval Of Minutes:     
 

1. Minutes of the March 10, 2014, Regular Meeting, held at 7:30 p.m. 
2. Minutes of the March 17,2014, Special Meeting, held at 6:00 p.m. 
3. Minutes of the March 24, 2014, Regular Meeting, held at 7:30 p.m. 
 

B. Consideration and Possible Action – Resolution No. R2014-30 – 
A resolution of the City Council of the City of Pearland, Texas, 
renewing a unit supply bid for concrete raising services with Superior 
Grouting Service, Inc.  Mr. Eric Wilson, Director of Public Works. 

 
C. Consideration and Possible Action – Resolution No. R2014-31 – 

A resolution of the City Council of the City of Pearland, Texas, 
renewing a unit price bid for the printing and mailing of water utility bills 
with Peregrine Services, Inc.   Ms. Claire Bogard, Director of Finance. 

 
D. Consideration and Possible Action – Resolution No. R2014-32 –   

A resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for the operation and management of the 
Independence Park Pool to Greater Houston Pool Management.   
Ms. Michelle Smith, Director of Parks Recreation and Beautification.  

  
E.    Consideration and Possible Action – Resolution No. R2014-33 – 

A resolution of the City Council of the City of Pearland, Texas, 
consenting to the annexation of property, generally located in the 
vicinity of Hughes Road and Clear Creek, into Harris County Municipal 
Utility District No. 509.   Mr. Darrin Coker, City Attorney. 
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Councilmember Carbone made the motion, seconded by Councilmember Sherman, to 
adopt Consent Agenda Items  A through E as presented on the Consent Agenda. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Hill, Ordeneaux, and Sherrouse. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
 
MATTERS REMOVED FROM CONSENT AGENDA: None.   
 
NEW BUSINESS:   

 
First Reading of Ordinance No. CUP2014-02 – An ordinance of the City Council Of 
The City of Pearland, Texas, approving a Conditional Use Permit for certain property, 
being legally described as a ten (10) acre tract of land out of 25 acres off the south side 
of a tract of land composed of two (2) contiguous parcels known as Tract Number One 
Hundred and Eighty (180) out of section twenty seven (27), recorded in Volume 205, 
Page 398 and 399, H.T & B.R.R. and Company Survey, in said Brazoria County, Texas 
(located approximately 1,200 feet West of Main Street at Dixie Farm Road, 
Pearland, Texas), for Conditional Use Permit Application No. CUP 2014-02 to allow for 
petroleum product extraction, within the Heavy Industrial (M-2) Zoning District at the 
request of Denbury Resources, Inc., Applicant; on behalf of Pat O’Day Estates, owner, 
containing a savings clause, a severability clause, an effective date and other provisions 
related to the subject. Mr. Mike Hodge, Assistant City Manager.  

 
Councilmember Sherman made the motion, seconded by Mayor Pro-Tem Hill to 
approve Ordinance No. CUP2014-02 on its First Reading.  
 
Mayor Reid read into the record the Planning & Zoning Commission’s recommendation 
to forward to Council for approval of Application No. CUP2014-02. 
 
City Manager Clay Pearson reported Denbury Resources, applicant for Pat O’Day 
Estates, owner, is requesting approval of a Conditional Use Permit (CUP) to allow for 
the operation of Petroleum Extraction Production within a Heavy Industrial (M-2) zoning 
district. The existing M-2 zoning district permits the proposed use, with approval of a 
CUP. 
 
Voting “Aye” Councilmembers Sherrouse, Ordeneaux, Hill, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 
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First Reading of Ordinance No. 2000M-111 – An ordinance of the City Council of the 
City of Pearland, Texas, amending Ordinance No. 2000M, the Zoning Map of the City of 
Pearland, Texas, for the purpose of changing the classification of certain real property, 
being 40 acres of land identified as Tract 1 and Tract 2, situated in the H.T & B.R.R 
Company Survey, Abstract 547, Volume 2, Page 51 of the records of Brazoria County, 
Texas located (North of Bailey Road, between County Road 107 F to the West and 
Manvel Road to the East, Pearland, Texas) Zone Change 2014-1Z, a request of 
Kevin Cole, applicant; on behalf of Tin Dinh, owner; for approval of a change in zoning 
from the Single Family Estate (R-E) and the Suburban Development (S-D) Zoning 
Districts to the Single Family Residential 1 (R-1) Zoning District, providing for an 
amendment of the Zoning District Map; containing a savings clause, a severability 
clause, an effective date and other provisions related to the subject.  Mr. Mike Hodge, 
Assistant City Manager. 

 
Mayor Pro-Tem Hill made the motion, seconded by Councilmember Sherman to 
approve Ordinance No. 2000M-111 on its First Reading.  
 
Mayor Reid read into the record the Planning & Zoning Commission’s recommendation 
to forward to Council for approval of Application No. Zone Change 2014-1Z. 
 
City Manager Clay Pearson reported Kevin Cole, applicant on behalf of Tin Dinh, owner 
is requesting approval of a change in zoning of two tracts of land totaling approximately 
20 acres each for a total of 40 acres, from a Single Family Estate (R-E) and a Suburban 
Development (S-D) zoning district to a Single Family Residential 1 (R-1) zoning. 
 
Voting “Aye” Councilmembers Carbone, Sherman, Hill, Ordeneaux, and Sherrouse. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

 
 Council Action – Resolution No. R2014-29 – A resolution of the City Council of the 

City of Pearland, Texas, authorizing the power of eminent domain to acquire fee simple 
title to certain property, being 0.1869 acres out of a 2.1642 acre tract recorded in the 
H.T. & B.R.R. Co. Survey, Abstract 239, Pearland, Brazoria County, Texas, for the 
construction and maintenance of water line improvements on certain real property 
described herein; authorizing the City Attorney, or his designee, and other City officials 
to take such actions as are necessary to acquire said property, located within the City, 
by donation, purchase, or by the exercise of the power of eminent domain.   Mr. Darrin 
Coker, City Attorney. 

 
Councilmember Ordeneaux made the motion, seconded by Councilmember Carbone to 
approve Resolution No. R2014-29. 
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City Manager Clay Pearson reported prior to the filing of a condemnation action, the 
City Council must approve a resolution, declaring a public necessity, which will be filed 
as an attachment to the City’s Petition. Auto Zone owns the property but a negotiated 
settlement cannot be reached at this time because Auto Zone has not responded to the 
City’s offer. The City’s appraisal values the easement at $18,769. Although the 
condemnation Petition will be filed, the City will continue efforts to reach a settlement 
with the property owner. 
 
Discussion ensued between Council and the City Attorney Darrin Coker regarding filing 
a petition and reaching a settlement with the property owner. 
 
Voting “Aye” Councilmembers Sherrouse, Ordeneaux, Hill, Sherman, and Carbone. 
 
Voting “No” None. 
 
Motion Passed 5 to 0. 

 
OTHER BUSINESS: None. 

 
ADJOURNMENT 
 
Meeting was adjourned at 7:59 p.m. 
 
Minutes approved as submitted and/or corrected this the ____ day of ______________, 
A.D., 2014. 
 
 
 

_____________________________ 
Tom Reid 
Mayor 

ATTEST: 
 
 
_____________________________ 
Young Lorfing, TRMC 
City Secretary 
 



Consent 
Agenda 
Item B 

 
B. CONSIDERATION AND POSSIBLE ACTION – Second and Final 

Reading of Ordinance No. CUP2014-02 – An ordinance of the City Council 
Of The City of Pearland, Texas, approving a Conditional Use Permit for 
certain property, being legally described as a ten (10) acre tract of land out 
of 25 acres off the south side of a tract of land composed of two (2) 
contiguous parcels known as Tract Number One Hundred and Eighty (180) 
out of section twenty seven (27), recorded in Volume 205, Page 398 and 
399, H.T. & B.R.R. and Company Survey, in said Brazoria County, Texas 
(located approximately 1,200 feet West of Main Street at Dixie Farm 
Road, Pearland, Texas), for Conditional Use Permit Application No. CUP 
2014-02 to allow for petroleum product extraction, within the Heavy 
Industrial (M-2) Zoning District at the request of Denbury Resources, Inc., 
Applicant; on behalf of Pat O’Day Estates, owner, containing a savings 
clause, a severability clause, an effective date and other provisions related 
to the subject.  Mr. Mike Hodge, Assistant City Manager. 

 

 
 



 
AGENDA   REQUEST 

BUSINESS OF THE CITY COUNCIL 
CITY OF PEARLAND, TEXAS 

 
AGENDA OF: April 14, 2014 ITEM NO.:   Ord. No. CUP2014-02 

 
DATE SUBMITTED: March 18, 2014 DEPT. OF ORIGIN: Planning 
 
PREPARED BY: Johnna Matthews PRESENTOR:  Mike Hodge 
 
REVIEWED BY:       Mike Hodge                   REVIEW DATE:  April 3, 2014 
 

 
SUBJECT: A request of Denbury Resources, Inc., applicant; on behalf of Pat O’Day  

Estates, owner; for approval of a Conditional Use Permit to allow for 
Petroleum Product Extraction, on approximately 10 acres of land, within the 
Heavy Industrial (M-2) District, on the following described property: 

 
                   General Location:  Approximately 1,200 feet west of Main Street at 
                                                    Dixie Farm Road, Pearland, Texas 
 

 
ATTACHMENTS:  Ordinance No. 2014CUP-02 and Exhibits (Exhibit A –  
                                   Application and Applicant Packet; Exhibit B - Vicinity Map and 
                                   Zoning Map; Exhibit C – Legal Ad;  Exhibit D - P&Z 
                                   Recommendation Letter), Joint Public Hearing Staff Report, 
                                   Abuuter Map, Abutter List, FLUP Map, Aerial Map, Chapter 21 
                                   Code of Ordinances “Oil and Gas”  Regulations 
                     
 
EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 
 
ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 
 

To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 

EXECUTIVE SUMMARY 
 
SUMMARY:  Denbury Resources, applicant; for Pat O’Day Estates, owner; is 
requesting approval of a Conditional Use Permit (CUP) to allow for the operation of 



Petroleum Extraction Production within a Heavy Industrial (M-2) zoning district.  The 
existing M-2 zoning district permits the proposed use, with approval of a CUP. 
 
The applicant proposes to drill two (2) new oil wellbores on the 10 acre site.  A total of 4 
wells have been drilled on the subject site during the history of the field; 2 of which have 
been plugged and 2 of which have been reopened for future use.  Each well will be 
equipped with an electronic monitoring system to a central control panel with 
appropriate alarms to notify of fluctuations in pressure and temperature. 
 
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use 
Permit (CUP 2014-02) to allow the operation of Petroleum Product Extraction within the 
Heavy Industrial (M-2) zoning district for the following reasons and subject to the 
following conditions: 
 

• It is not anticipated that the proposed use will have any significant negative 
impacts on surrounding properties or developments.  The area of construction 
and gas well drilling is proposed along the western-most boundary of the site and 
will not be overly visible from Main Street or adjacent properties. 

 
• The proposed request will conform to the Unified Development Code and 

Comprehensive Plan’s Future Land Use Designation, with approval of the 
Conditional Use Permit (CUP). 

 
• The proposed request is in conformance with the criteria for approval of a CUP, 

as listed above and in the UDC. 
 
Recommended Condition: 
 

1. The site shall be developed in accordance with the drilling and operation 
 guidelines as referenced in Chapter 21, ‘Oil and Gas’, of the City of 
 Pearland’s Code of Ordinances 

 
PLANNING AND ZONING COMMISSION DISCUSSION:  At the regular meeting of the 
Planning and Zoning Commission on March 17, 2014, Planning and Zoning 
Commission Vice-Chair, Mary Starr made a motion to approve the Conditional Use 
Permit (CUP), subject to staff’s recommended condition.  The motion was seconded by 
Commissioner Elizabeth McLane.  The motion passed with a 7/0 vote, with the following 
condition:    
 
 1. The site shall be developed in accordance with the drilling and operation  
  guidelines as referenced in Chapter 21, ‘Oil and Gas’, of the City of   
  Pearland’s Code of Ordinances. 
 
STAFF RECOMMENDATION TO COUNCIL:  Consider the CUP. 



 
 

ORDINANCE NO. CUP2014-02 
 

    
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PEARLAND, 
TEXAS, APPROVING A CONDITIONAL USE PERMIT FOR CERTAIN 
PROPERTY, BEING LEGALLY DESCRIBED AS A TEN (10) ACRE TRACT OF 
LAND OUT OF 25 ACRES OFF THE SOUTH SIDE OF A TRACT OF LAND 
COMPOSED OF TWO (2) CONTIGUOUS PARCELS KNOWN AS TRACT 
NUMBER ONE HUNDRED AND EIGHTY (180) OUT OF SECTION TWENTY 
SEVEN (27), RECORDED IN VOLUME 205, PAGE 398 AND 399, H.T & B.R.R 
AND COMPANY SURVEY, IN SAID BRAZORIA COUNTY, TEXAS (LOCATED 
APPROXIMATELY 1,200 FEET WEST OF MAIN STREET AT DIXIE FARM 
ROAD, PEARLAND, TEXAS), FOR CONDITIONAL USE PERMIT 
APPLICATION NO. CUP 2014-02 TO ALLOW FOR PETROLEUM PRODUCT 
EXTRACTION, WIITHIN THE HEAVY INDUSTRIAL (M-2) ZONING DISTRICT 
AT THE REQUEST OF DENBURY RESOURCES, INC., APPLICANT; ON 
BEHALF OF PAT O’DAY ESTATES, OWNER, CONTAINING A SAVINGS 
CLAUSE, A SEVERABILITY CLAUSE, AN EFFECTIVE DATE AND OTHER 
PROVISIONS RELATED TO THE SUBJECT. 
 

 WHEREAS Denbury Resources, Inc., applicant; on behalf of Pat O’Day Estates, 

owner; requests approval of a Conditional Use Permit to allow for Petroleum Product 

Extraction, on certain property, said property being legally described in the original 

application for amendment attached hereto and made a part hereof for all purposes as 

Exhibit "A", and more graphically depicted in the location map attached hereto and 

made a part hereof for all purposes as Exhibit “B”; and 

 

WHEREAS, on the 17th day of March 2014, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C", said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No.  2000T; and 

 

WHEREAS, on the 17th day of March 2014, the Planning and Zoning 
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Commission of the City submitted its report and recommendation to the City Council 

regarding the proposed Conditional Use Permit application for Denbury Resources, Inc., 

applicant; on behalf of Pat O’Day Estates, owner; for approval of a Conditional Use 

Permit to allow for Petroleum Product Extraction, said recommendation attached hereto 

and made a part hereof for all purposes as Exhibit “D”; and 

 

 WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, the City Council considered this application and the recommendation of 

the Planning and Zoning Commission at regular meetings on April 14, 2014 and April 

28, 2014; and 

 

 WHEREAS, the City Council, having fully heard the testimony and argument of 

all interested parties, and having been fully advised in the premises, finds that in the 

case of the application of Denbury Resources, applicant, on behalf of Pat O’Day 

Estates, owner, presented which, in the judgment of the City Council, would justify the 

approval of said application; now, therefore, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

 

 Section I.  The following described property located within the corporate limits of 

the City of Pearland, Texas, and presently located within the Heavy Industrial (M-2) 

zoning district, is hereby granted a Conditional Use Permit to allow for Petroleum Product 

Extraction in said zoning district; such property being more particularly described as: 
 

A ten (10) acre tract of land out of a 25 acres off the south side of a tract of land 
composed of two (2) contiguous parcels known as tract number one hundred and 
eighty (180) out of Section twenty seven (27), recorded in Volume 205, Page 398 
and 399, H.T & B.R.R and Company Survey, in said Brazoria County, Texas 
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Location:  Approximately 1,200 feet west of Main Street at Dixie Farm Road, 
Pearland, Texas 

Subject to the following condition: 

 

 1.   The site shall be developed in accordance with the drilling and operation  

  guidelines as referenced in Chapter 21, ‘Oil and Gas’, of the City of   

  Pearland’s Code of Ordinances  

 
 

 Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished.  The City Council further finds and determines that there has 

been compliance with the mandates of law in the posting and presentation of this matter 

to the Planning and Zoning Commission and to the City Council for consideration and 

decision. 

 

 Section III.  The City Council of the City of Pearland finds and determines that 

the approval herein granted promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 

                       Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

 Section V.  All rights and remedies, which have accrued in the favor of the City 



 

Ordinance No. CUP2014-02 
Page 4 of 4 

 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City.  

 

          Section VI.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 
 
   

PASSED, APPROVED, and ADOPTED on First Reading this 14th day of April 

2014.      

_________________________ 
TOM REID 
MAYOR  

 
ATTEST: 

 
__________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 28th 

day of April 2014. 

 
__________________________ 
TOM REID 
MAYOR 

ATTEST: 
 
 
____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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NOTICE OF A JOINT PUBLIC HEARING OF THE CITY COUNCIL
AND

THE PLANNING AND ZONING COMMISSION
OF THE CITY OF PEARLAND, TEXAS

Conditional Use Permit No. CUP 2014-02
Notice is hereby given that on March 17, 2014 at 6:30 p.m., the
City Council and Planning and Zoning Commission of the City
of Pearland, in Brazoria, Harris and Fort Bend Counties, Texas,
will conduct a joint public hearing in the Council Chambers of
City Hall, located at 3519 Liberty Drive, Pearland, Texas, at the
request of Denbury Resources, Inc., applicant; on behalf of Pat
O’Day Estate, owner; for approval of a Conditional Use Permit on
approximately 10 acres of land, to allow for Petroleum Product
Extraction within a Heavy Industrial (M-2) zoning district, more
specifically described as:

Legal Description: A0551 HT & BRR, Tract 179A (PT),
10.661 acres

General Location: West side of Main Street (SH 35), at
Dixie Farm Road, Brazoria County, Texas

At said hearing, all interested parties shall have the right and
opportunity to appear and be heard on the subject. For additional
information, please contact the Planning Department at 281-652-
1765.

Johnna Matthews
Senior Planner
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Recommendation Letter  

March 18, 2014 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on CUP 2014-12 
 
Honorable Mayor and City Council Members: 
 
At their meeting on March 17, 2014, the Planning and Zoning Commission considered 
the following:   
 

A request of Denbury Resources, Inc., applicant; on behalf of Pat O’Day Estates, 
owner; for approval of a Conditional Use Permit to allow for Petroleum Product 
Extraction, on approximately 10 acres of land, within the Heavy Industrial (M-2) 
District, on the following described property: 
 
LEGAL DESCRIPTION: A ten (10) acre tract of land out of a 25 acres off the 
south side of a tract of land composed of two (2) contiguous parcels known as 
tract number one hundred and eighty (180) out of Section twenty seven (27), 
recorded in Volume 205, Page 398 and 399, H.T & B.R.R and Company Survey, 
in said Brazoria County, Texas, City of Pearland, Texas. 

 
GENERAL LOCATION:  Approximately 1,200 feet west of Main Street at Dixie 
Farm Road, Pearland, Texas 
 

Following staff presentation at the regular meeting of the Planning and Zoning 
Commission on March 17, 2014, Planning and Zoning Commission Vice-Chair, Mary 
Starr made a motion to approve the Conditional Use Permit (CUP), subject to staff’s 
recommended condition.  The motion was seconded by Commissioner Elizabeth 
McLane.  The motion passed with a 7/0 vote, with the following condition:    
 

Exhibit D 



 
 
 
1. The site shall be developed in accordance with the drilling and operation 
 guidelines as referenced in Chapter 21, ‘Oil and Gas’, of the City of Pearland’s 
 Code of Ordinances. 
 
 Sincerely, 
 
Johnna Matthews 
Senior Planner 
On behalf of the Planning and Zoning Commission 
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JOINT PUBLIC HEARING AGENDA ITEM 
MEETING OF MARCH 17, 2014 

 

 
 

Conditional Use Permit No. CUP 2014-02 
 

A request of Denbury Resources, Inc., applicant; on behalf of Pat O’Day Estates, 
owner; for approval of a Conditional Use Permit to allow for Petroleum Product 
Extraction, on approximately 10 acres of land, within the Heavy Industrial (M-2) 
District, on the following described property, to wit: 

 
Legal Description: A ten (10) acre tract of land out of a 25 acres off the south side 
of a tract of land composed of two (2) contiguous parcels known as tract number 
one hundred and eighty (180) out of Section twenty seven (27), recorded in Volume 
205, Page 398 and 399, H.T & B.R.R and Company Survey, in said Brazoria 
County, Texas 
  
General Location: Approximately 1,200 feet west of Main Street at Dixie Farm Road, 
Pearland, Texas 
 

 
APPROVAL PROCESS:  After the Joint Public Hearing, the requested Conditional 

Use Permit application will be considered as follows: 
 

Planning and Zoning Commission:       March 17, 2014* 
City Council for First Reading:               April 14, 2014* 
City Council for Second Reading:         April 28, 2014* 

 
 (*dates subject to change) 

 

 
SUMMARY:  Denbury Resources, applicant; for Pat O’Day Estates, owner; is requesting 
approval of a Conditional Use Permit (CUP) to allow for the operation of Petroleum 
Extraction Production within a Heavy Industrial (M-2) zoning district.  The existing M-2 
zoning district permits the proposed use, with approval of a CUP. 
 
The applicant proposes to drill two (2) new oil wellbores on the 10 acre site.  A total of 4 
wells have been drilled on the subject site during the history of the field; 2 of which have 
been plugged and 2 of which have been reopened for future use.  Each well will be 
equipped with an electronic monitoring system to a central control panel with appropriate 
alarms to notify of fluctuations in pressure and temperature. 
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The drill pad site will be constructed with limestone and/or aggregate material and will be 
105,000 square feet initially, to accommodate the drilling rig and associated machinery.  
The drilling process will be approximately 1 month from the rig move-in date.  Completion 
work will take approximately 2 weeks.  After drilling and completion, the pad site will be 
reduced to approximately 50,000 square feet for day-to-day operations, which will include 
operators visiting the site twice per day.   There will be no buildings or storage tanks 
located on the pad site. 
 
The proposed drill site will be accessed from Main Street (SH 35) via an existing oilfield 
lease road, which will be improved with crushed rock.  A driveway permit is required from 
the Engineering Department in order to approve the driveway connection.  Once approved, 
the applicant will be provided with a driveway sponsorship letter to submit to TXDOT for 
driveway improvements within the right-of-way on Main Street.  It is important to note that 
any improvements within TXDOT right-of-way must be constructed of concrete or asphalt.  
New pipelines will be routed west from the pad site, then south within an easement 
purchased for this purpose. 
 
At the time of final permitting, the applicant will be responsible for submitting more detailed 
information, including the type of well proposed, the well depth, well plan and casing 
program, information regarding pipelines and equipment, materials, structures, a report 
prepared by a professional independent civil engineer stating reasonable possible damage 
to public roads and streets, a report prepared by a professional environmental engineer 
stating reasonable possible environmental damage, etc. 
 
SURROUNDING ZONING AND LAND USES: 
 
 Zoning Land Use 

North Heavy Industrial (M-2) Undeveloped 
South Heavy Industrial (M-2) Undeveloped 
East Heavy Industrial (M-2) Undeveloped 
West Heavy Industrial (M-2) Undeveloped 

 
CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC):  The subject 
property is located within the Heavy Industrial (M-2) zoning district and has been previously 
used for Petroleum Extraction Production.  There are currently no buildings constructed on 
site, and no new buildings are proposed.  The subject tract includes approximately 10 acres 
and meets the minimum lot size for properties within the M-2 zoning district.  The property 
includes over 5 acres and as such platting is not required.  The purpose of the M-2 zoning 
district is to permit any manufacturing, assembly, processing, storage and/or distribution, 
sale and repair incidental to industrial uses allowed by law. 
 
Although not all are applicable to the proposed use as no structures are proposed, and 
platting is not required, the general regulations of the M-2 zoning district follow: 
 
General Regulations COD Existing Site 
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Minimum Lot Size 40,000 sq. ft. 435,600 sq. ft. 

Minimum Lot Width 150 ft. ~415 ft. 

Minimum Lot Depth 150 ft. ~1,109 ft. 

Minimum Front 
Setback 

35 ft. N/A 

Minimum Side Setback 25 ft. N/A 

Minimum Rear 
Setback 

25 ft. N/A 

 
 
SITE HISTORY:     The subject property has historically been used for Petroleum Product 
Extraction and has had 4 wells drilled upon it during the history of the field, two of which 
have been recently re-opened and completed for future use and the other two remain 
plugged and abandoned.  The property was annexed into the City of Pearland in 2001.  
When a property is annexed into the City, the default zoning district is Suburban District 
(SD).  With the adoption of the Unified Development Code (UDC) in 2006, an initial zoning 
district of M-2 was applied to the site. 
 
PLATTING STATUS: The approximately 10 acre site is not platted.  Pursuant to Section 
3.1.1.3 of the Unified Development Code (UDC), the subject property is exempt from 
platting as the property includes more than 5 acres of land.  The property just to the east 
will be used for access to the subject property and is under the same estate ownership, and 
also includes 10 acres of land.  
 
CONFORMANCE WITH THE COMPREHENSIVE PLAN:  The site is located within the 
Light Industrial Future Land Use Designation.  The Comprehensive Plan indicates that 
appropriate corresponding zoning districts include the Light Industrial (M-1) zoning district. 
Appropriate uses include: 

 Warehousing, distribution, assembly, fabrication and light manufacturing; 
   industrial parks; high tech industries; 
 Supporting retail, office and service uses congregated at street intersections; 
 Performance standards for certain uses; and 
 Indoor and outdoor commercial uses 

 
With approval of a CUP, the use of Petroleum Product Extraction, will conform to the 
Comprehensive Plan. 
 
 
CONFORMANCE WITH THE THOROUGHFARE PLAN:  The subject property will be 
accessed from Main Street (SH 35); a TXDOT owned and maintained roadway, which 
requires 120 feet of right-of-way and is considered a Major Thoroughfare by the 
Thoroughfare Plan.  Any outstanding right-of-way to date will be donated through the 
platting process. 
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AVAILABILITY OF UTILITIES:  The subject parcel does not have access to public water or 
public sewer.  The lot 
 
IMPACT ON EXISTING AND FUTURE DEVELOPMENT:  The subject property has 4 
existing oil wellbores on site; 2 of which have been plugged and 2 of which have recently 
been re-opened for future use.  The surrounding properties are all zoned M-2 and are 
currently undeveloped.  It is not anticipated that adjacent undeveloped properties will be 
negatively impacted by the addition of 2 new oil wellbores on site.  The additional wellbores 
are proposed along the western-most boundary of the site.  See Attachment 6 for site plan.  
 
ADDITONAL COMMENTS:  A Pre-Development Meeting was held with the applicant on 
February 5, 2014.  This request has been reviewed by the City’s Development Review 
Committee and there were no additional comments from other departments at the time of 
this report. 
 
PUBLIC NOTIFICATION:  A legal notice of public hearing was published in the local 
newspaper on February 27, 2013.  Public notices, comment forms, and a vicinity map were 
mailed to the applicant as well as property owners within 200 feet of the subject property 
under consideration for the Conditional Use Permit on March 7, 2014.  There are six (6) 
property owners within 200 feet of the site.  Additionally, a notification sign was placed on 
the property by the applicant on March 7, 2014.  
    
OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST:  Staff has not received any 
comments either in opposition to or in support of the proposed Conditional Use Permit 
request at the time of this report.   
 
CRITERIA FOR APPROVAL:  When considering an application for a Conditional Use 
Permit, the Planning and Zoning Commission and City Council shall evaluate the impact of 
the proposed use on and its compatibility with surrounding properties and residential areas 
to ensure the appropriateness of the use at the particular location, and shall consider the 
extent to which: 

(1) The proposed use at the specified location is consistent with the policies 
embodied in the adopted Comprehensive Plan; 

(2) The proposed use is consistent with the general purpose and intent of the 
applicable zoning district regulations; 

(3) The proposed use is compatible with and preserves the character and 
integrity of adjacent developments and neighborhoods, and includes 
improvements either on-site or within the public rights-of-way to mitigate 
development related adverse impacts, such as traffic, noise, odors, visual 
nuisances, drainage or other similar adverse effects to adjacent 
development and neighborhoods; 

(4) The proposed use does not generate pedestrian and vehicular traffic which 
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will be hazardous or conflict with the existing and anticipated traffic in the 
neighborhood; 

(5) The proposed use incorporates roadway adjustments, traffic control 
devices or mechanisms, and access restrictions to control traffic flow or 
divert traffic as may be needed to reduce or eliminate development 
generated traffic on neighborhood streets; 

(6) The proposed use incorporates features to minimize adverse effects, 
including visual impacts, of the proposed conditional use on adjacent 
properties; and 

(7) The proposed use meets the standards for the zoning district, or to the 
extent variations from such standards have been requested, that such 
variations are necessary to render the use compatible with adjoining 
development and the neighborhood. 

 

Conditions:  The City Council may require such modifications in the proposed use and 
attach such conditions to the Conditional Use Permit as the City Council deems necessary 
to mitigate adverse effects of the proposed use and to carry out the spirit and intent of this 
section.  It should be noted that at this time staff has not identified negative impacts which 
will need to be mitigated as a result of the proposed redevelopment.  However, in order to 
ensure that the site is redeveloped in accordance with the current proposal, staff is 
recommending that the site plan submitted with this application be added to the adopting 
ordinance, if approved by Council, in the form of a condition of approval.  Should City 
Council identify impacts which it feels should be mitigated, additional conditions and 
modifications may be placed on the approval of the Conditional Use Permit. 
 
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit 
(CUP 2014-02) to allow the operation of Petroleum Product Extraction within the Heavy 
Industrial (M-2) zoning district for the following reasons and subject to the following 
conditions: 

 
1. It is not anticipated that the proposed use will have any significant negative impacts 

on surrounding properties or developments.  The area of construction and gas well 
drilling is proposed along the western-most boundary of the site and will not be 
overly visible from Main Street or adjacent properties. 

 
2. The proposed request will conform to the Unified Development Code and 

Comprehensive Plan’s Future Land Use Designation, with approval of the 
Conditional Use Permit (CUP). 
 

3. The proposed request is in conformance with the criteria for approval of a CUP, as 
listed above and in the UDC. 

Recommended Conditions: 
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1. The site shall be developed in accordance with the drilling and operation guidelines 

as referenced in Chapter 21, ‘Oil and Gas’, of the City of Pearland’s Code of 
Ordinances, which include, but is not limited to the following regulations, and are 
attached as Attachment 7: 

 Pipeline location restrictions; 
 Permit application materials required; and 
 Notice of application 
 

  
 
SUPPORTING ATTACHMENTS:  

1. Abutter Map 
2. Abutter List 
3. Future Land Use Map 
4. Aerial Map 
5. Chapter 21 Code of Ordinances “Oil and Gas” Regulations 
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CUP 2014‐02
Main Street at Dixie Farm Road

NAME ADDRESS CITY STATE ZIP

O'DAY PAT MRS ESTATE PO BOX 131 PEARLAND TX 77588

RODMAN DOROTHY J REVBLE TRUST 233 GRAYS DR OSWEGO IL 60543

ALEXANDER JOHN FAMILY LIMITED PARTNERSHIP PO BOX 127 PEARLAND TX 77588

PEREZ MARIO ALBERTO OCHOA 195 N QUINCE ST RIO GRANDE CITY TX 78582

DENBURY RESOURCES, INC. 5320 LEGACY DR PLANO TX 75024
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Consent 
Agenda 
Item C 

 
C. CONSIDERATION AND POSSIBLE ACTION – Second and Final 

Reading of Ordinance No. 2000M-111 – An ordinance of the City Council 
of the City of Pearland, Texas, amending Ordinance No. 2000M, the 
Zoning Map of the City of Pearland, Texas, for the purpose of changing the 
classification of certain real property, being 40 acres of land identified as 
Tract 1 and Tract 2, situated in the H.T & B.R.R. Company Survey, 
Abstract 547, Volume 2, Page 51 of the records of Brazoria County, Texas 
located (North of Bailey Road, between County Road 107 F to the West 
and Manvel Road to the East, Pearland, Texas) Zone Change 2014-1Z, 
a request of Kevin Cole, applicant; on behalf of Tin Dinh, owner; for 
approval of a change in zoning from the Single Family Estate (R-E) and the 
Suburban Development (S-D) Zoning Districts to the Single Family 
Residential 1 (R-1) Zoning District, providing for an amendment of the 
Zoning District Map; containing a savings clause, a severability clause, an 
effective date and other provisions related to the subject.  Mr. Mike Hodge, 
Assistant City Manager. 

 

 
 

 



 
AGENDA   REQUEST 

BUSINESS OF THE CITY COUNCIL 
CITY OF PEARLAND, TEXAS 

 
AGENDA OF:                                     ITEM NO.:   Ordinance No. 2000M-111 

 
DATE SUBMITTED: March 19, 2014 DEPT. OF ORIGIN: Planning 
 
PREPARED BY: Johnna Matthews PRESENTOR:  Mike Hodge  
 
REVIEWED BY :      Mike Hodge                     REVIEW DATE:   April 3, 2014 
 

 
SUBJECT:  A request of Kevin Cole, applicant; on behalf of Tin Dinh, owner; for 

approval of a change in zoning of two tracts of land totaling approximately 
20 acres each for a total of 40 acres from a Single Family Estate (R-E) zoning 
district and a Suburban Development (S-D) zoning district to a Single Family 
Residential 1 (R-1) zoning district. 

 
                    General Location:  North of Bailey Road, between County Road 107 F 
                                                     (CR 107 F) to the west and Manvel Road to the 
                                                     east, Pearland, Texas 
 

 
ATTACHMENTS:  Ordinance No. 2000M-111 and Exhibits (Exhibit A – Applicant 
                                  Packet; Exhibit B – Proposed Zoning Map; Exhibit C- Legal Ad; 
                                  Exhibit D- P&Z Recommendation Letter), Joint Public Hearing 
                                  Staff Report, Abutter Map, Abutter List, FLUP Map, Aerial Map 
                     
 
EXPENDITURE REQUIRED:   N/A AMOUNT BUDGETED:   N/A 
AMOUNT AVAILABLE:   N/A PROJECT NO.:   N/A 
ACCOUNT NO.:   N/A 
 
ADDITIONAL APPROPRIATION REQUIRED:   N/A 
ACCOUNT NO.:   N/A 
PROJECT NO.:   N/A 
 

To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 

EXECUTIVE SUMMARY 
 
Kevin Cole, applicant; on behalf of Tin Dinh, owner; is requesting approval of a change 
in zoning of two tracts of land totaling approximately 20 acres each for a total of 40 
acres, from a Single Family Estate (R-E) and a Suburban Development (S-D) zoning 



district to a Single Family Residential 1 (R-1) zoning district.  The applicant has 
indicated a desire to construct an R-1 Cluster Plan Development with approximately 
100-110 single family lots, equating to a density of 2.5 – 2.75 dwelling units per acre.  
The proposed zoning district of R-1 allows for a maximum density of 3.2 dwelling units 
per acre. 
 
STAFF RECOMMENDATION:  Staff recommends approval of Zone Change No. 2014-
1Z to rezone the 40-acre site from SD and R-E to R-1 for the following reasons: 
 
 1.  It is not anticipated that the proposed change in zoning will have any   
      significant negative impacts on surrounding properties or developments. 
 
 2. The future land use designation of the Comprehensive Plan (Low Density 
      Residential) supports the proposed zoning district and density. 
 
 
PLANNING AND ZONING COMMISSION DISCUSSION:   At the regular meeting of the 
Planning and Zoning Commission on March 17, 2014, staff presented the zone change 
case. There was a brief discussion.  Commissioner Elizabeth McLane made a motion to 
approve the change in zoning.  The motion was seconded by Commissioner Linda 
Cowles.  The motion passed with a vote of 7/0.   
 
STAFF RECOMMENDATION TO COUNCIL: Consider the zone change request. 
 

 



    
   

ORDINANCE NO. 2000M-111 
 

    
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PEARLAND, 
TEXAS, AMENDING ORDINANCE NO. 2000M, THE ZONING MAP OF THE 
CITY OF PEARLAND, TEXAS, FOR THE PURPOSE OF CHANGING THE 
CLASSIFICATION OF CERTAIN REAL PROPERTY, BEING 40 ACRES OF 
LAND IDENTIFIED AS TRACT 1 AND TRACT 2, SITUATED IN THE H.T & 
B.R.R COMPANY SURVEY, ABSTRACT 547, VOLUME 2, PAGE 51 OF THE 
RECORDS OF BRAZORIA COUNTY, TEXAS LOCATED (NORTH OF BAILEY 
ROAD, BETWEEN COUNTY ROAD 107 F TO THE WEST AND MANVEL 
ROAD TO THE EAST, PEARLAND, TEXAS) ZONE CHANGE 2014-1Z, A 
REQUEST OF KEVIN COLE, APPLICANT; ON BEHALF OF TIN DINH, 
OWNER; FOR APPROVAL OF A CHANGE IN ZONING FROM THE SINGLE 
FAMILY ESTATE (R-E) AND THE SUBURBAN DEVELOPMENT (S-D) ZONING 
DISTRICTS TO THE SINGLE FAMILY RESIDENTIAL 1 (R-1) ZONING 
DISTRICT, PROVIDING FOR AN AMENDMENT OF THE ZONING DISTRICT 
MAP; CONTAINING A SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AN 
EFFECTIVE DATE AND OTHER PROVISIONS RELATED TO THE SUBJECT. 
 

 WHEREAS,  Kevin Cole, applicant for Tin Dinh owner, filed an application for an 

amendment to Ordinance No. 2000M, the Zoning Map of the City of Pearland, for 

approval of a change in zoning from Single Family Estate (R-E) and Suburban 

Development (S-D) zoning districts to the Single Family Residential 1 (R-1) zoning 

district; said property being legally described in the original application for amendment 

attached hereto and made a part hereof for all purposes as Exhibit "A", and more 

graphically depicted in the vicinity map attached hereto and made a part hereof for all 

purposes as Exhibit “B”; and 

 

WHEREAS, on the 17th day of March, 2014, a Joint Public Hearing was held 

before the Planning and Zoning Commission and the City Council of the City of 

Pearland, Texas, notice being given by publication in the official newspaper of the City, 

the affidavit of publication being attached hereto and made a part hereof for all 

purposes as Exhibit "C", said call and notice being in strict conformity with provisions of 

Section 1.2.2.2 of Ordinance No.  2000T; and 
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WHEREAS, on the 17th day of March, 2014, the Planning and Zoning 

Commission of the City submitted its report and recommendation to the City Council 

regarding the proposed zone change application of Kevin Cole, applicant for Tin Dinh, 

owner, whereby the Commission recommended approval of the change of classification 

for the described property from its existing classification of Single Family Estate (R-E) 

and the default zoning district of Suburban Development (S-D) to Single Family 

Residential 1 (R-1), said recommendation attached hereto and made a part hereof for 

all purposes as Exhibit “D”; and 

 
WHEREAS, upon receipt of the report from the Planning and Zoning 

Commission, City Council considered this application and the recommendation of the 

Planning and Zoning Commission at regular meetings on the 14th day of April 2014 and 

the 28th day of April 2014; and 

 

 WHEREAS, the City Council having fully heard the testimony and argument of all 

interested parties, and having been fully advised in the premises, finds that in the case 

of the application of Kevin Cole, applicant for Tin Dinh, owner, presented which, in the 

judgment of the City Council, would justify the approval of said application; now, 

therefore, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 
 

Section I.  The following described property located within the corporate City 

 Limits of the City of Pearland, Texas, and presently classified as Single Family Estate 

(R-E) and Suburban Development (S-D) to Single Family Residential 1 (R-1), in 

accordance with all conditions and requirements of the current Unified Development 

Code and incorporated for all purposes, such property being more particularly described  

as: 

LEGAL DESCRIPTION: 40 ACRES OF LAND IDENTIED AS TRACT 1 AND 
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TRACT 2 AND SITUATED IN THE H.T. & B.R.R COMPANY SURVEY, 
ABSTRACT 547, VOLUME 2, PAGE 51 OF THE PLAT RECORDS OF 
BRAZORIA COUNTY, TEXAS. 

 

GENERAL LOCATION:  NORTH OF BAILEY ROAD, BETWEEN COUNTY 
ROAD 107 F (CR107 F) TO THE WEST AND 
MANVEL ROAD TO THE EAST, PEARLAND, TEXAS 

  Section II.  The City Council of the City of Pearland finds and determines that the 

recitations in the preamble hereof are true and that all necessary prerequisites of law 

have been accomplished and that no valid protest of the proposed change has been 

made.  The City Council further finds and determines that there has been compliance 

with the mandates of law in the posting and presentation of this matter to the Planning 

and Zoning Commission and to the City Council for consideration and decision. 

 Section III.  The City Council of the City of Pearland finds and determines that 

the amendment adopted herein promotes the health, safety, and general welfare of the 

public and is a proper valid exercise of the City's police powers. 

                       Section IV.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 

 Section V.  All rights and remedies, which have accrued in the favor of the City 

under this Ordinance and its amendments thereto, shall be and are preserved for the 

benefit of the City. 

 Section VI.  The City Secretary is hereby directed to cause to be prepared an 

amendment to the official Zoning District Map of the City, pursuant to the provisions of 



 

Page 4 of 4 
Ord. No 2000M-111 

Section 2.3.2.2 of Ordinance No. 2000-T and consistent with the approval herein 

granted for the reclassification of the herein above described property. 

 

                       Section VII.  This Ordinance shall become effective after its passage and 

approval on second and final reading. 
  
 PASSED, APPROVED, and ADOPTED on First Reading this 14th day of April, 

2014. 

       ____________________________ 
TOM REID 
MAYOR  

ATTEST: 
 
__________________________ 
YOUNG LORFING, TRMC  
CITY SECRETARY 
 
 

PASSED, APPROVED, and ADOPTED on Second and Final Reading this 28th        
day of April, 2014.      __________________________ 

TOM REID 
MAYOR 

ATTEST: 
 
_____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Zone Change 2014-1Z
North of Bailey Road, 
between County Road
107F to the west and 
Manvel Road to the east
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NOTICE OF A JOINT PUBLIC HEARING OF THE CITY COUNCIL
AND

THE PLANNING AND ZONING COMMISSION
OF THE CITY OF PEARLAND, TEXAS

ZONE CHANGE APPLICATION NO. 2014-1Z
Notice is hereby given that on March 17, 2014 at 6:30 p.m., the
City Council and Planning and Zoning Commission of the City
of Pearland, in Brazoria, Harris and Fort Bend Counties, Texas,
will conduct a joint public hearing in the Council Chambers of
City Hall, located at 3519 Liberty Drive, Pearland, Texas, at the
request of Kevin Cole, applicant; on behalf of Tin Dinh, owner;
for approval of a zone change from the Single-Family Estate (RE)
and Suburban Development (SD) zoning districts to the Single
Family Residential 1 (R1) zoning district on approximately 40
acres of land, more specifically described as:

A0547 HT & BRR, Tract 1, 20 acres, Brazoria County,
Texas; and
A0547 HT & BRR, Tract 2, 20 acres, Brazoria County, Texas

General Location: North of Bailey Road, between Manvel
Road to the east and County Road 107 F
(CR 107F) to the west Pearland, TX

At said hearing, all interested parties shall have the right and
opportunity to appear and be heard on the subject. For additional
information, please contact the Planning Department at 281-652-
1765.

Johnna Matthews
Senior Planner
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Recommendation Letter  

March 18, 2014 
 
Honorable Mayor and City Council Members 
3519 Liberty Drive 
Pearland, TX 77581 
 
Re: Recommendation on Zone Change No. 2014-1Z 
 
Honorable Mayor and City Council Members: 
 
At their meeting on March 17, 2014, the Planning and Zoning Commission considered 
the following:   
 

A request of Kevin Cole, applicant; on behalf of Tin Dinh, owner; for approval of a 
change in zoning of two tracts of land totaling approximately 20 acres each for a 
total of 40 acres from a Single Family Estate (R-E) zoning district and a 
Suburban Development (S-D) zoning district to a Single Family Residential 1 (R-
1) zoning district, on the following described property: 
  

 LEGAL DESCRIPTION: Forty (40) acres of land identified as Tract 1 (20 acres) 
and Tract 2 (20 acres) out of the H.T & B. R.R. Company Survey, Abstract 547, 
Volume 2, Page 51 of the records of Brazoria County, Texas 
 

 GENERAL LOCATION:  North of Bailey Road, between County Road 107 F (CR 
107 F) to the west and Manvel Road to the east, Pearland, Texas 
 

After staff presentation Commissioner Elizabeth McLane made a motion to approve the 
change in zoning.  The motion was seconded by Commissioner Linda Cowles.  The 
motion passed with a vote of 7/0.   
 
 Sincerely, 
 
Johnna Matthews 
Senior Planner 
On behalf of the Planning and Zoning Commission 
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JOINT PUBLIC HEARING AGENDA ITEM 
MEETING OF MARCH 17, 2014 

 

 
 

Zone Change No. 2014-01Z 
 

A request of Kevin Cole, applicant; on behalf of Tin Dinh, owner; for approval of a 
change in zoning of two tracts of land totaling approximately 20 acres each for a 
total of 40 acres from a Single Family Estate (R-E) zoning district and a Suburban 
Development (S-D) zoning district to a Single Family Residential 1 (R-1) zoning 
district, on the following described property, to wit: 

 
Legal Description: Forty (40) acres of land identified as Tract 1 (20 acres) and 
Tract 2 (20 acres) out of the H.T & B. R.R. Company Survey, Abstract 547, Volume 
2, Page 51 of the records of Brazoria County, Texas 
  
General Location: North of Bailey Road, between County Road 107 F (CR 107 F) 
to the west and Manvel Road to the east, Pearland, Texas 
 

 
APPROVAL PROCESS:  After the Joint Public Hearing, the requested Conditional 

Use Permit application will be considered as follows: 
 

Planning and Zoning Commission:       March 17, 2014* 
City Council for First Reading:               April 14, 2014* 
City Council for Second Reading:         April 28, 2014* 

 
 (*dates subject to change) 

 

 
SUMMARY:  Kevin Cole, applicant; on behalf of Tin Dinh, owner; is requesting  approval of 
a change in zoning of two tracts of land totaling approximately 20 acres each for a total of 
40 acres, from a Single Family Estate (R-E) and a Suburban Development (S-D) zoning 
district to a Single Family Residential 1 (R-1) zoning district.  The applicant has indicated a 
desire to construct an R-1 Cluster Plan Development with approximately 100-110 single 
family lots, equating to a density of 2.5 – 2.75 dwelling units per acre.  The proposed zoning 
district of R-1 allows for a maximum density of 3.2 dwelling units per acre. 
 
 
 
SURROUNDING ZONING AND LAND USES: 
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 Zoning Land Use 

North Extraterritorial Jurisdiction 
(ETJ) 

Single-Family Residential 
Homes & Undeveloped 

Land 
South Extraterritorial Jurisdiction 

(ETJ) and Single Family 
Estate (R-E) 

Boat Storage Commercial, 
Mobile Homes & Massey 
Ranch Elementary School 

East Suburban Residential 15 
(SR-15) 

Undeveloped Land & 
Single Family Homes 

West Extraterritorial Jurisdiction 
(ETJ) 

Automobile Related 
Commercial Use, 

Undeveloped Land & 
Mobile Homes 

 
CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE (UDC):  The existing 
zoning district, R-E as well as the proposed zoning district of R-1 are both low density 
residential zoning districts intended to permit detached single family dwelling units and 
appropriate desirable open space.  The SD zoning district is intended to provide areas for 
land that is relatively undeveloped and/or agricultural in nature and is a default district for 
newly annexed land that has not yet been zoned. 
 
The applicant has indicated a desire to develop the subject property with an R-1 Cluster 
Plan.  A Cluster Plan allows for the use of residential density standards in substitution for 
minimum lot size standards, providing for open space or amenities that could not be 
achieved through the application of minimum lot standards.  The density in the proposed 
zoning district of R-1 increases to 3.2 dwelling units per acre, as opposed to the existing 
density within the R-E zoning district of 1.3 dwelling units per acre.  The SD zoning district 
is a default zoning district for newly annexed property and does not include the below area 
regulations. 
 
If the zone change is approved, development of the subject 40 acres is subject to the R- 1 
zoning district regulations, until such time the applicant submits for a Cluster Development 
Plan, and it is approved by the Planning and Zoning Commission. 
 
 
 
 
 
 
 
 
 
 
A comparative analysis of the general regulations of the existing and proposed zoning 
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districts follow: 
 
General Regulations Default Zoning 

District (SD) 
(Existing) 

Zoning District (R-E) 
(Existing) 

Zoning District 
(R-1)  

(Proposed) 
Minimum Lot Size N/A ½ acre (21,780 sf.) 8,800 sf. 

Minimum Lot Width N/A 120 ft. 80 ft. 

Minimum Lot Depth N/A  90 ft. 90 ft. 

Minimum Front 
Setback 

N/A 40 ft. 25 ft.; 20 ft. for cul-
de-sac lots 

Minimum Side 
Setback 

N/A 10 ft. or = front yard 
when abutting a right-

of-way 

7 ft. 6 in. 

Minimum Rear 
Setback 

N/A 25 ft. or 30 ft. when 
adjacent to a 

thoroughfare/collector, 
except if landscaping 

is provided and is 
visible from the 

roadway 

20 ft., with 
exceptions 

Maximum Lot 
Coverage 

 50% 60% 

Gross Density  1.3 3.2 

 
In addition to lot area regulations, the Unified Development Code includes a land use matrix 
for each zoning district which identifies uses that are permitted, permitted with approval of a 
Conditional Use Permit, or those uses which are not permitted.   
 
SITE HISTORY:     The subject property includes two tracts identified as Tract 1 and Tract 
2 by Brazoria County appraisal district records (See Attachment 6 for Survey).  Tract 1 is 
undeveloped, includes approximately 20 acres of land and was annexed into the City of 
Pearland on November 12, 2001.  When a property is annexed into the City, the default 
zoning is Suburban Development District (SD).  An initial zoning district of Single Family 
Estate District (RE) was applied to the site on January 28, 2002.  Tract 2 was recently 
annexed into the City of Pearland effective January 27, 2014 and has a default zoning of 
SD.    
 
PLATTING STATUS: The approximately 40 acre site is not platted.  Platting will be 
required prior to the issuance of building permits.   
   
CONFORMANCE WITH THE COMPREHENSIVE PLAN:  The site is located within the 
Low Density Residential Future Land Use Designation.  The Comprehensive Plan indicates 
that appropriate uses and characteristics of land within the aforementioned future land use 
designation include the following: 



 
 

JPH 3-17-14 
Zone Change No. 2014-1Z 

Page 4 
 

 Conventional single-family detached development 
 0-4 dwelling units per acre. 
 Average lot size: 7,500 square feet 
 Smaller lots may be acceptable if common open space is provided and overall  

 density is not increased  
 
The Comprehensive Plan indicates that appropriate zoning districts include R-1, Single 
Family and R-2, Single Family. 
 
CONFORMANCE WITH THE THOROUGHFARE PLAN:  The subject property has 
frontage on Manvel Road; a major thoroughfare which requires 120 feet of right-of-way.  
Right-of-way will be granted at the time of platting. County Road 107F is a county owned 
and operated roadway. 
 
AVAILABILITY OF UTILITIES:  The subject parcel has access to public water and public 
sewer.  The applicant is responsible for extending lines onto the subject property, if 
necessary. 
 
IMPACT ON EXISTING AND FUTURE DEVELOPMENT:  The subject property is currently 
undeveloped and is surrounded by undeveloped land and developed residential and 
nonresidential developments.  The proposed zone change, if approved, is not anticipated to 
have any negative impacts on existing or future developments in the immediate area. 
During the annexation process, drainage concerns were raised by a nearby neighbor who 
indicated that the construction of Massey Elementary School caused drainage problems in 
the area.  The applicant, school administrators and the Engineering Department have 
agreed to meet prior to construction to discuss ways to minimize any existing drainage 
concerns in the area.  Additionally, the property is not platted.  Platting is required prior to 
the issuance of building permits and may trigger necessary improvements, including but not 
limited to drainage improvements.  
 
ADDITONAL COMMENTS:  This request has been reviewed by the City’s Development 
Review Committee and there were no additional comments from other departments at the 
time of this report. 
 
PUBLIC NOTIFICATION:  Public notices, comment forms, and a vicinity map were mailed 
to the applicant as well as property owners within 200 feet of the subject property under 
consideration for the Conditional Use Permit on March 7, 2014.  There are twenty-two (22) 
property owners within 200 feet of the site.  A legal notice of public hearing was published 
in the local newspaper on February 27, 2013 and a notification sign was placed on the 
property by the applicant on March 7, 2014.  
    
OPPOSITION TO OR SUPPORT OF PROPOSED REQUEST:  Staff has not received any 
comments either in opposition to or in support of the proposed zone change request at the 
time of this report.   
STAFF RECOMMENDATION:  Staff recommends approval of Zone Change No. 2014-1Z 
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to rezone the 40-acre site from SD and R-E to R-1 for the following reasons: 
 

1. It is not anticipated that the proposed change in zoning will have any significant 
negative impacts on surrounding properties or developments.   

 
2. The future land use designation of the Comprehensive Plan (Low Density 

Residential) supports the proposed zoning district and density. 
 

 
SUPPORTING ATTACHMENTS:  

1. Abutter Map 
2. Abutter List 
3. Future Land Use Map 
4. Aerial Map 



Abutter Map
Zone Change 2014-1Z
North of Bailey Road, 
between County Road 
107 F to the west and 
Manvel Road to
the east

BAILEY RD

CR 107F

MANVEL RD

CR 107B

MAGNOLIA RD

SKYLARK WAY

CR 880

CR 107C

CR 107E

CR 107

PINDER LN

CR 107D

CR 107AMORAY DR

HERON LN

MEADOW LN

KINCAID RD

3900

3425

4950

3525

3303

3307

5207

3341

5115

3602

3629

3618

5004 5116 5116

3505

3506

5202

4818

4809

7837

7006

3315

3535

3320

5207

3614

3407

3541
3530

7829

3428

3310

3304

3638

70177033 69297009

7113

4829

4634

3638

4806

4634

3514

7010

7621

3411

5114

3414

3402

3510

7110

3631

3334

3342

3602

4109

3924

3318

4626 3750

4603

4806

3414

4034

3324

3806

3828

3706

3818

37503745

3638

3809

3742

3714

3934

6930

3726

3846

37023701

3917

3853

4022

3631

3825

3734

3854

7134

3942

6930

3829

3849

36383641

3733

3846

4033

3714

4002

3638

3826

3713

3633

3730

3937

4014

3917

3733

36463653

3918

4029

3910

3945

4001

3523

5110

4009

3610

3302 3302

3432

3938

3825

4814

7412

3950

4002

4632

4631

7109

3635

7108

3702

4026

4018

3307

3741

3718

3410

4005

3801

4631

3718

3408

7730

4632

3408

3435

7633

3632

3630

5007
5101

7713

4809

4811

48334811

4811 3524

700669307026

4705

4805

3630

4807

4825

4627

4815

4819

3611

48344836

48234825

4806

4826

4805

4802

3429

4805

4705

72187230

4828

4810

4819

4814

4823

3420
3418

3338

4033

3342

7615

7514

4814

7522

3338 #2

3630

3342
3340

7534
7602

4803 1/2

7610

3638

4804

4719

7618 37027726-287810

7226

51015101

39333519

48064802

7615

3127

3630

3338

4809

3519

3345

7837

3723

4946

3102

4838

48084802

3103

31034835

31023111 3107

7726-28

30073006
31063010

3111
3110

3107

3119

3023
3022

3106
3107

3111

4802

3111

4902

3019

3115

3106

3107

490630104922

4846

3011

3126

4834

490248424830

3106

4838

3127 3122

3115

3114

49143019 5022

49224818 4930
4826

3118

4814

3018

3119

3338

4922

3339

5002

7621

3338 #2

7630

5010 5110 5114

¯0 310 620155 Feet

This product is for information purposes and
may not have been prepared for or be suitable
for legal, engineering, or surveying purposes.
It does not represent an on-the-ground survey
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Zone Change 2014‐1Z
North of Bailey Road, between CR 107 F to the west and Manvel Road to the east

NAME ADDRESS CITY STATE ZIP

KYLE WILLIAM A & LIBBY D 3002 PEEKSKILL CT PEARLAND TX 77584

POAGE JACK & BETTY 5202 MCKNIGHT RD PEARLAND TX 77584

BROWN LAWRENCE E & GENEVA L 5116 MCKNIGHT RD PEARLAND TX 77584

MOORE BRENDA S 5004 MCKNIGHT RD PEARLAND TX 77584

BLAIR LUCIUS JR 3342 CHARLES AVE PEARLAND TX 77584

1986 LLP 2525 COUNTY ROAD 90 PEARLAND TX 77584

NGUYEN NGA THUY & HAI NGOC 13811 GARDEN CREEK WAY HOUSTON TX 77059

RUSHING SHIRLEY PO BOX 81 PEARLAND TX 77588

FLORES DANIEL & IRENE S 3801 MANVEL RD PEARLAND TX 77584

LONG MARVIN A SR & DARLENE 4823 BETTY LN PEARLAND TX 77584

HUBBARD MELODY JOHNSON 7108 WESTLEA LN PEARLAND TX 77584

GONZALEZ FEDERICO & MARIA 3825 MANVEL RD PEARLAND TX 77584

LONG MARVIN A SR & DARLENE 4823 BETTY LN PEARLAND TX 77584

CAVAZOS EUGENE S 3408 CHARLES AVE PEARLAND TX 77584

EMMONS MELVIN L & JANET 7109 W MOCKINGBIRD LN PEARLAND TX 77584

WOODS TERRY G SR & SALENA L 3525 CHARLES AVE PEARLAND TX 77584

REGALADO VICTOR & RAQUEL 3505 CHARLES AVE PEARLAND TX 77584

LONG MARVIN A & LINDA 3410 CHARLES AVE PEARLAND TX 77584

TEELUCKSINGH HARDEO & GENNA 3341 CHARLES AVE PEARLAND TX 77584

SINGH NANDLAL 4950 MCKNIGHT RD PEARLAND TX 77584

PEARLAND ISD PO BOX 7 PEARLAND TX 77588

Kevin Cole 2800 E. Broadway, Suite C #228 PEARLAND TX 77581
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              D. CONSIDERATION AND POSSIBLE ACTION –  Resolution No. R2014-34 – 

A resolution of the City Council of the City of Pearland, Texas, authorizing the 
City Manager or his designee to enter into a contract for audit services with 
Whitney Penn in the amount of $75,300.00. Ms. Claire Bogard, Director of 
Finance. 

 

 
 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   April 28, 2014 ITEM NO.: Resolution No. R2014-34 

DATE SUBMITTED: April 15, 2014 DEPT. OF ORIGIN: Finance 

PREPARED BY:       Claire Bogard PRESENTOR:         Claire Bogard 

REVIEWED BY: CJP REVIEW DATE: 4/17/2014 

 
SUBJECT:    Fiscal Year 2014 Audit Engagement  

 
EXHIBITS:    Resolution 2014-34 
                        Engagement Letter 
                      Staff Memorandum  
                                          
 
FUNDING: 
 

 

 Grant Developer/Other Cash Opns

Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold

 
EXPENDITURE REQUIRED:     $75,300         AMOUNT BUDGETED: $75,300– FY15 
AMOUNT AVAILABLE:             $75,300         PROJECT NO.: N/A  
ACCOUNT NO:      010-1260-556.01-00 
ADDITIONAL APPROPRIATION REQUIRED: N/A  
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 
     X   Finance    XLegal                  Ordinance    XResolution

 
EXECUTIVE SUMMARY 

 
BACKGROUND 
State Statute requires that a municipality shall have its records and accounts audited annually 
and shall have an annual financial statement prepared based on the audit.  A municipality shall 
employ a certified public accountant who is licensed in this state or a public accountant who 
holds a permit to practice from the Texas State Board of Public Accountancy to conduct the 
audit and to prepare the annual financial statement. 
 
In keeping with the City’s Financial Management Policy Statements, the City requested audit 
proposals and changed audit firms for the fiscal year 2013 audit based upon the review of the 
proposals received; however, due to delays in the completion timeline and subsequent cost 



increase requests on the part of the selected firm, staff is recommending not to re-engage that 
firm for the City’s fiscal year 2014 audit. 
 
POLICY/GOAL CONSIDERATION 
Excerpt from City’s Financial Policy Statements regarding selection of auditors: 

 
A. Selection of Auditors 

At least every seven years, the City shall request proposals from qualified firms, 
including the current auditors if their past performance has been satisfactory.  The City 
Council shall select an independent firm of certified public accountants to perform an 
annual audit of the accounts and records, and render an opinion on the financial 
statements of the City. 
 
It is the City’s preference to rotate auditor firms every seven years at the maximum, to 
ensure that the City’s financial statements are reviewed and audited with an objective, 
impartial, and unbiased point of view.  The rotation of the audit firm will be based upon 
the proposals received, the qualifications of the firm, and the firm’s ability to perform a 
quality audit. 
 
However, if through the proposal and review process, management and the Audit 
Committee select the current audit firm, then, it is the City’s preference that the lead audit 
partner be rotated as well as the lead reviewer after a maximum of seven years. 
 

BID AND AWARD 
The City received seven proposals from audit firms, including the City’s previous audit firm, 
Whitley Penn, in April, 2013.  In recent weeks, Finance staff has reviewed those proposals and 
evaluations with consideration to the selection for an alternative audit firm for fiscal year 2014, 
and presumably beyond, upon the requisite annual approval of City Council.   
 
Upon review, staff is recommending the firm of Whitley Penn.  The firm has successfully 
performed the City audit in the past, unfailingly completing the work within proposed cost and 
required timeline, with City staff expressing a high degree of satisfaction with their work. 
 
Staff met with Whitley Penn to go over scope of work, timeline preference, as well as programs 
for the federal single audit.  The firm is committed to meeting our timeline for completion and 
came back with a proposed cost of $75,300, which includes two major grant funded programs 
that would qualify for single audit, if necessary.  If the second major program is not necessary, 
then the City would only be billed for one. 
 
 
SCOPE OF CONTRACT 
To audit and opine on the City’s fiscal year 2014 financial statements’ conformity with U.S. 
generally-accepted accounting principles, specifically with respect to governmental and 
business-type activities, the blended component units, each major fund, and the aggregate 
remaining fund information, which collectively comprise the basic financial statements of the 
City.  Required services also include the City’s Federal Single Audit report for expenditures 
associated with federal grant awards.  The scope of work also includes reporting on internal 
controls and compliance with laws, regulations, and the provisions of contracts or grant 
agreements, noncompliance with which could have a material effect on the financial statements 
or on each major grant program in accordance with Government Auditing Standards and the 
Single Audit Act Amendments of 1996. 



 
 
SCHEDULE  
Interim audit field work would begin in summer 2014 with final audit work in 
November/December 2014.  We anticipate a schedule that would have a draft Comprehensive 
Annual Financial Report to City staff January 2015 with the actual report filed with City Council 
February 2014.   The City Council audit committee would meet with staff and the auditors prior 
to in-depth audit procedures and upon completion of the audit.  If at any time during the audit 
where any substantial issues/concerns arise, an audit committee meeting would be called. 
 
O&M IMPACT INFORMATION  

 
Fiscal Year 2015 2016 2017 

 $75,300 Est $77,800* Est $80,100* 
       *Costs based on two major programs for single audit 

 
 

RECOMMENDED ACTION 
 
Consideration and approval of a Resolution authorizing the City Manager, or his designee, to 
engage the firm of Whitley Penn for the City of Pearland’s annual audit and preparation of the 
Comprehensive Annual Financial Report for the period ended September 30, 2014. 
 
 
 



 RESOLUTION NO. R2014-34 
 

A resolution of the City Council of the City of Pearland, Texas, 
authorizing the City Manager or his designee to enter into a contract for 
audit services with Whitley Penn in the amount of $75,300.00.  

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That engagement letter for audit services, a copy of which is attached 

hereto as Exhibit “A” and made a part hereof for all purposes, is hereby authorized and 

approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest an engagement letter for audit services.  

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2014. 

 
_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



Houston Offi ce 

3411 Richmond Avenue

Suite 500

Houston, Texas 77046

713.621.1515 Main 

whitleypenn.com   

An Independent
Member of

Dallas Fort Worth Houston

 

 

 

 

 

 

 

April 17, 2014 

 

To the Honorable Mayor, 
  Members of City Council and  
  City Manager 
City of Pearland, Texas 

 

We are pleased to confirm our understanding of the services we are to provide the City of Pearland, 
Texas (the “City”) for the year ending September 30, 2014. We will audit the financial statements of the 
governmental activities, the business-type activities, each major fund and the aggregate discretely 
presented component unit and remaining fund information, including the related notes to the financial 
statements, which collectively comprise the basic financial statements, of the City as of and for the year 
ending September 30, 2014. Accounting standards generally accepted in the United States of America 
provide for certain required supplementary information (RSI), such as management’s discussion and 
analysis (MD&A), to supplement the City’s basic financial statements. Such information, although not a 
part of the basic financial statements, is required by the Governmental Accounting Standards Board who 
considers it to be an essential part of financial reporting for placing the basic financial statements in an 
appropriate operational, economic, or historical context. As part of our engagement, we will apply certain 
limited procedures to the City’s RSI in accordance with auditing standards generally accepted in the 
United States of America. These limited procedures will consist of inquiries of management regarding the 
methods of preparing the information and comparing the information for consistency with management’s 
responses to our inquiries, the basic financial statements, and other knowledge we obtained during our 
audit of the basic financial statements. We will not express an opinion or provide any assurance on the 
information because the limited procedures do not provide us with sufficient evidence to express an 
opinion or provide any assurance. The following RSI is required by generally accepted accounting 
principles and will be subjected to certain limited procedures, but will not be audited:  

 Management’s Discussion and Analysis. 

 General and Major Special Revenue Fund budgetary schedules. 

 Schedules of funding progress for Texas Municipal Retirement System and City of Pearland 
Other Post-Employment Benefit Obligation  

We have also been engaged to report on supplementary information other than RSI that accompanies the 
City’s financial statements. We will subject the following supplementary information to the auditing 
procedures applied in our audit of the financial statements and certain additional procedures, including 
comparing and reconciling such information directly to the underlying accounting and other records used 
to prepare the financial statements or to the financial statements themselves, and other additional 
procedures in accordance with auditing standards generally accepted in the United States of America and 
will provide an opinion on it in relation to the financial statements as a whole: 

 Schedule of expenditures of federal awards. 

 Combining and individual fund statements and schedules 
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The following other information accompanying the financial statements will not be subjected to the 
auditing procedures applied in our audit of the financial statements, and our auditor’s report will not 
provide an opinion or any assurance on that other information. 

 Introductory Section 

 Statistical Section  

Audit Objectives 

The objective of our audit is the expression of opinions as to whether your basic financial statements are 
fairly presented, in all material respects, in conformity with U.S. generally accepted accounting principles 
and to report on the fairness of the supplementary information referred to in the second paragraph when 
considered in relation to the financial statements as a whole. The objective also includes reporting on— 

 Internal control related to the financial statements and compliance with the provisions of laws, 
regulations, contracts, and grant agreements, noncompliance with which could have a material 
effect on the financial statements in accordance with Government Auditing Standards. 

 Internal control related to major programs and an opinion (or disclaimer of opinion) on compliance 
with laws, regulations, and the provisions of contracts or grant agreements that could have a 
direct and material effect on each major program in accordance with the Single Audit Act 
Amendments of 1996 and OMB Circular A-133, Audits of States, Local Governments, and Non-
Profit Organizations. 

The reports on internal control and compliance will each include a paragraph that states that the purpose 
of the report is solely to describe (1) the scope of testing of internal control over financial reporting and 
compliance and the result of that testing and not to provide an opinion on the effectiveness of internal 
control over financial reporting or on compliance, (2) the scope of testing internal control over compliance 
for major programs and major program compliance and the result of that testing and to provide an opinion 
on compliance but not to provide an opinion on the effectiveness of internal control over compliance, and 
(3) that the report is an integral part of an audit performed in accordance with Government Auditing 
Standards in considering internal control over financial reporting and compliance and OMB Circular A-133 
in considering internal control over compliance and major program compliance. The paragraph will also 
state that the report is not suitable for any other purpose. 

Our audit will be conducted in accordance with auditing standards generally accepted in the United States 
of America; the standards for financial audits contained in Government Auditing Standards, issued by the 
Comptroller General of the United States; the Single Audit Act Amendments of 1996; and the provisions 
of OMB Circular A-133, and will include tests of accounting records, a determination of major program(s) 
in accordance with OMB Circular A-133, and other procedures we consider necessary to enable us to 
express such opinions and to render the required reports. We cannot provide assurance that unmodified 
opinions will be expressed. Circumstances may arise in which it is necessary for us to modify our opinions 
or add emphasis-of-matter or other-matter paragraphs. If our opinions on the financial statements or the 
Single Audit compliance opinions are other than unmodified, we will discuss the reasons with you in 
advance. If, for any reason, we are unable to complete the audit or are unable to form or have not formed 
opinions, we may decline to express opinions or to issue a report as a result of this engagement. 

Management Responsibilities 

Management is responsible for the basic financial statements, schedule of expenditures of federal awards, 
and all accompanying information as well as all representations contained therein. Management is also 
responsible for identifying government award programs and understanding and complying with the 
compliance requirements, and for preparation of the schedule of expenditures of federal awards in 
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accordance with the requirements of OMB Circular A-133. As part of the audit, we will assist with 
preparation of your financial statements, schedule of expenditures of federal awards, and related notes. 
You will be required to acknowledge in the written representation letter our assistance with preparation of 
the financial statements and schedule of expenditures of federal awards and that you have reviewed and 
approved the financial statements, schedule of expenditures of federal awards, and related notes prior to 
their issuance and have accepted responsibility for them. You agree to assume all management 
responsibilities for any nonaudit services we provide; oversee the services by designating an individual, 
preferably from senior management, who possesses suitable skill, knowledge, or experience; evaluate 
the adequacy and results of the services; and accept responsibility for them. 

Management is responsible for establishing and maintaining effective internal controls, including internal 
controls over compliance, and for evaluating and monitoring ongoing activities, to help ensure that 
appropriate goals and objectives are met and that there is reasonable assurance that government 
programs are administered in compliance with compliance requirements. You are also responsible for the 
selection and application of accounting principles; for the preparation and fair presentation of the financial 
statements in conformity with U.S. generally accepted accounting principles; and for compliance with 
applicable laws and regulations and the provisions of contracts and grant agreements. 

Management is also responsible for making all financial records and related information available to us 
and for ensuring that management is reliable and financial information is reliable and properly recorded. 
You are also responsible for providing us with (1) access to all information of which you are aware that is 
relevant to the preparation and fair presentation of the financial statements, (2) additional information that 
we may request for the purpose of the audit, and (3) unrestricted access to persons within the 
government from whom we determine it necessary to obtain audit evidence. 

Your responsibilities also include identifying significant vendor relationships in which the vendor has 
responsibility for program compliance and for the accuracy and completeness of that information. Your 
responsibilities include adjusting the financial statements to correct material misstatements and 
confirming to us in the written representation letter that the effects of any uncorrected misstatements 
aggregated by us during the current engagement and pertaining to the latest period presented are 
immaterial, both individually and in the aggregate, to the financial statements taken as a whole. 

You are responsible for the design and implementation of programs and controls to prevent and detect 
fraud, and for informing us about all known or suspected fraud affecting the government involving (1) 
management, (2) employees who have significant roles in internal control, and (3) others where the fraud 
could have a material effect on the financial statements. Your responsibilities include informing us of your 
knowledge of any allegations of fraud or suspected fraud affecting the government received in 
communications from employees, former employees, grantors, regulators, or others. In addition, you are 
responsible for identifying and ensuring that the entity complies with applicable laws, regulations, 
contracts, agreements, and grants. Additionally, as required by OMB Circular A-133, it is management’s 
responsibility to follow up and take corrective action on reported audit findings and to prepare a summary 
schedule of prior audit findings and a corrective action plan. The summary schedule of prior audit findings 
should be available for our review on July 1, 2014.  

You are responsible for preparation of the schedule of expenditures of federal awards in conformity with 
OMB Circular A-133. You agree to include our report on the schedule of expenditures of federal awards in 
any document that contains and indicates that we have reported on the schedule of expenditures of 
federal awards. You also agree to [include the audited financial statements with any presentation of the 
schedule of expenditures of federal awards that includes our report thereon OR make the audited 
financial statements readily available to intended users of the schedule of expenditures of federal awards 
no later than the date the schedule of expenditures of federal awards is issued with our report thereon]. 
Your responsibilities include acknowledging to us in the written representation letter that (1) you are 
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responsible for presentation of the schedule of expenditures of federal awards in accordance with OMB 
Circular A-133; (2) that you believe the schedule of expenditures of federal awards, including its form and 
content, is fairly presented in accordance with OMB Circular A-133; (3) that the methods of measurement 
or presentation have not changed from those used in the prior period (or, if they have changed, the 
reasons for such changes); and (4) you have disclosed to us any significant assumptions or 
interpretations underlying the measurement or presentation of the schedule of expenditures of federal 
awards. 

You are also responsible for the preparation of the other supplementary information, which we have been 
engaged to report on, in conformity with U.S. generally accepted accounting principles. You agree to 
include our report on the supplementary information in any document that contains and indicates that we 
have reported on the supplementary information. You also agree to [include the audited financial 
statements with any presentation of the supplementary information that includes our report thereon OR 
make the audited financial statements readily available to users of the supplementary information no later 
than the date the supplementary information is issued with our report thereon]. Your responsibilities 
include acknowledging to us in the written representation letter that (1) you are responsible for 
presentation of the supplementary information in accordance with GAAP; (2) that you believe the 
supplementary information, including its form and content, is fairly presented in accordance with GAAP; 
(3) that the methods of measurement or presentation have not changed from those used in the prior 
period (or, if they have changed, the reasons for such changes); and (4) you have disclosed to us any 
significant assumptions or interpretations underlying the measurement or presentation of the 
supplementary information. 

Management is responsible for establishing and maintaining a process for tracking the status of audit 
findings and recommendations. Management is also responsible for identifying for us previous financial 
audits, attestation engagements, performance audits, or other studies related to the objectives discussed 
in the Audit Objectives section of this letter. This responsibility includes relaying to us corrective actions 
taken to address significant findings and recommendations resulting from those audits, attestation 
engagements, performance audits, or studies. You are also responsible for providing management’s 
views on our current findings, conclusions, and recommendations, as well as your planned corrective 
actions, for the report, and for the timing and format for providing that information. 

Audit Procedures—General 

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the 
financial statements; therefore, our audit will involve judgment about the number of transactions to be 
examined and the areas to be tested. An audit also includes evaluating the appropriateness of accounting 
policies used and the reasonableness of significant accounting estimates made by management, as well 
as evaluating the overall presentation of the financial statements. We will plan and perform the audit to 
obtain reasonable rather than absolute assurance about whether the financial statements are free of 
material misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of 
assets, or (4) violations of laws or governmental regulations that are attributable to the entity or to acts by 
management or employees acting on behalf of the entity. Because the determination of abuse is 
subjective, Government Auditing Standards do not expect auditors to provide reasonable assurance of 
detecting abuse. 

Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, 
and because we will not perform a detailed examination of all transactions, there is a risk that material 
misstatements or noncompliance may exist and not be detected by us, even though the audit is properly 
planned and performed in accordance with U.S. generally accepted auditing standards and Government 
Auditing Standards. In addition, an audit is not designed to detect immaterial misstatements or violations 
of laws or governmental regulations that do not have a direct and material effect on the financial 
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statements or major programs. However, we will inform the appropriate level of management of any 
material errors, any fraudulent financial reporting, or misappropriation of assets that come to our attention. 
We will also inform the appropriate level of management of any violations of laws or governmental 
regulations that come to our attention, unless clearly inconsequential, and of any material abuse that 
comes to our attention. We will include such matters in the reports required for a Single Audit. Our 
responsibility as auditors is limited to the period covered by our audit and does not extend to any later 
periods for which we are not engaged as auditors. 

Our procedures will include tests of documentary evidence supporting the transactions recorded in the 
accounts, and may include tests of the physical existence of inventories, and direct confirmation of 
receivables and certain other assets and liabilities by correspondence with selected individuals, funding 
sources, creditors, and financial institutions. We will request written representations from your attorneys 
as part of the engagement, and they may bill you for responding to this inquiry. At the conclusion of our 
audit, we will require certain written representations from you about the financial statements and related 
matters. 

Audit Procedures—Internal Control 

Our audit will include obtaining an understanding of the entity and its environment, including internal 
control, sufficient to assess the risks of material misstatement of the financial statements and to design 
the nature, timing, and extent of further audit procedures. Tests of controls may be performed to test the 
effectiveness of certain controls that we consider relevant to preventing and detecting errors and fraud 
that are material to the financial statements and to preventing and detecting misstatements resulting from 
illegal acts and other noncompliance matters that have a direct and material effect on the financial 
statements. Our tests, if performed, will be less in scope than would be necessary to render an opinion on 
internal control and, accordingly, no opinion will be expressed in our report on internal control issued 
pursuant to Government Auditing Standards. 

As required by OMB Circular A-133, we will perform tests of controls over compliance to evaluate the 
effectiveness of the design and operation of controls that we consider relevant to preventing or detecting 
material noncompliance with compliance requirements applicable to each major federal award program. 
However, our tests will be less in scope than would be necessary to render an opinion on those controls 
and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to OMB 
Circular A-133. 

An audit is not designed to provide assurance on internal control or to identify significant deficiencies or 
material weaknesses. However, during the audit, we will communicate to management and those 
charged with governance internal control related matters that are required to be communicated under 
AICPA professional standards, Government Auditing Standards, and OMB Circular A-133. To the extent 
they are applicable, these matters include: 
 

• Significant deficiencies in internal controls 
• Significant changes in accounting policies 
• Our basis for conclusions regarding sensitive accounting estimates 
• Significant Audit adjustments (recorded and unrecorded) 
• Consultation by management with other accountants on significant matters 
• Serious difficulties encountered in performing the audit 
• Disagreements with management. 
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Audit Procedures—Compliance 

As part of obtaining reasonable assurance about whether the financial statements are free of material 
misstatement, we will perform tests of the City’s compliance with provisions of applicable laws, 
regulations, contracts, and agreements, including grant agreements. However, the objective of those 
procedures will not be to provide an opinion on overall compliance and we will not express such an 
opinion in our report on compliance issued pursuant to Government Auditing Standards. 

OMB Circular A-133 requires that we also plan and perform the audit to obtain reasonable assurance 
about whether the auditee has complied with applicable laws and regulations and the provisions of 
contracts and grant agreements applicable to major programs. Our procedures will consist of tests of 
transactions and other applicable procedures described in the OMB Circular A-133 Compliance 
Supplement for the types of compliance requirements that could have a direct and material effect on each 
of the City’s major programs. The purpose of these procedures will be to express an opinion on the City’s 
compliance with requirements applicable to each of its major programs in our report on compliance 
issued pursuant to OMB Circular A-133. 

Engagement Administration, Fees, and Other 

We understand that your employees will prepare all cash, accounts receivable, or other confirmations we 
request and will locate any documents selected by us for testing. 

At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection 
Form that summarizes our audit findings. It is management’s responsibility to submit the reporting 
package (including financial statements, schedule of expenditures of federal awards, summary schedule 
of prior audit findings, auditors’ reports, and corrective action plan) along with the Data Collection Form to 
the federal audit clearinghouse. We will coordinate with you the electronic submission and certification. If 
applicable, we will provide copies of our report for you to include with the reporting package you will 
submit to pass-through entities. The Data Collection Form and the reporting package must be submitted 
within the earlier of 30 days after receipt of the auditors’ reports or nine months after the end of the audit 
period, unless a longer period is agreed to in advance by the cognizant or oversight agency for audits. 

The audit documentation for this engagement is the property of Whitley Penn, LLP and constitutes 
confidential information. However, pursuant to authority given by law or regulation, we may be requested 
to make certain audit documentation available to, a federal agency providing direct or indirect funding, or 
the U.S. Government Accountability Office for purposes of a quality review of the audit, to resolve audit 
findings, or to carry out oversight responsibilities. We will notify you of any such request. If requested, 
access to such audit documentation will be provided under the supervision of Whitley Penn, LLP 
personnel. Furthermore, upon request, we may provide copies of selected audit documentation to the 
aforementioned parties. These parties may intend, or decide, to distribute the copies or information 
contained therein to others, including other governmental agencies. 

The audit documentation for this engagement will be retained for a minimum of five years after the report 
release date or for any additional period requested by a cognizant or oversight agency or pass-through 
entity. If we are aware that a federal awarding agency, pass-through entity, or auditee is contesting an 
audit finding, we will contact the party(ies) contesting the audit finding for guidance prior to destroying the 
audit documentation. 
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We expect to begin our audit in May 2014 and to issue our reports no later than February 2015. 
Christopher L. Breaux, CPA is the engagement partner and is responsible for supervising the 
engagement and signing the reports or authorizing another individual to sign them. Our fee for these 
services will be at our standard hourly rates plus out-of-pocket costs (such as report reproduction, word 
processing, postage, travel, copies, telephone, etc.) except that we do anticipate that our gross fee, 
including expenses, will exceed $75,300 as described below.  

 

Financial Statement Audit and assistance with 
Comprehensive Annual Financial Report (CAFR) 
preparation 

$65,500 

Federal Single Audit base fee (one major program) 5,500 

Each additional major program  4,300 

Maximum all-inclusive fee estimate $75,300 

 

Our standard hourly rates vary according to the degree of responsibility involved and the experience level 
of the personnel assigned to your audit. Our invoices for these fees will be rendered each month as work 
progresses and are payable on presentation. In accordance with our firm policies, work may be 
suspended if your account becomes 60 days or more overdue and may not be resumed until your 
account is paid in full. If we elect to terminate our services for nonpayment, our engagement will be 
deemed to have been completed upon written notification of termination, even if we have not completed 
our report(s). You will be obligated to compensate us for all time expended and to reimburse us for all 
out-of-pocket costs through the date of termination.  

We would like to make the following comments regarding fee estimates:  

• The above fee is based on anticipated cooperation from your personnel and the assumption that 
unexpected circumstances will not be encountered during the audit. If significant additional 
time is necessary, we will discuss the circumstances with you, arrive at a new fee 
estimate and submit an engagement letter addendum to be mutually executed by the City 
and the Firm before we incur the additional costs. 

• Any weaknesses noted in the internal control may affect the nature, timing, and extent of our 
procedures and accordingly our fees will be adjusted to reflect such changes. 

• Our fee estimates have not considered the effects of any changes to auditing standards and 
accounting principles, which may be promulgated by the AICPA, Congress or any other 
regulatory body in the future and are unknown to us at this time. If significant additional time is 
necessary resulting in increased fees, we will endeavor to notify you of any such circumstances 
as they are assessed. 

• The City’s personnel are responsible for the preparation of all items requested in the “PBC 
(prepared by City) Listing” and received by the date requested. Any delays caused by not 
preparing the items when requested may result in additional fees. 
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We appreciate the opportunity to be of service to the City of Pearland and believe this letter accurately 
summarizes the significant terms of our engagement. If you have any questions, please let us know. If 
you agree with the terms of our engagement as described in this letter, please sign the enclosed copy 
and return it to us. 

Very truly yours, 
 

 

 

 

 

RESPONSE: 

This letter correctly sets forth the understanding of the City of Pearland, Texas. 

 

Management signature:   

Title:   

Date:   

 

Governance signature:   

Title:   

Date:   

 



MEMORANDUM 
 
 

To:    Clay Pearson, City Manager     
     
From:    Claire Bogard, Director of Finance 
 
Date:    March 31, 2014 
 
Subject:  FY 2014 Audit Services 
 

 
In fiscal year 2013 the City engaged the audit services of Grant Thornton for the completion of 
the fiscal year 2013 annual audit, federal single audit and preparation of the City’s CAFR. This was 
the first year for Grant Thornton to provide these services after being selected from proposals 
received a year ago.  The proposal required the auditor to conduct the audit, and federal single 
audit, prepare  the CAFR, provide  for a  timeline which  resulted  in  completion of  the CAFR  in 
January, and provide a cost of service to accomplish this.  Due to a first year audit and the time 
and effort  involved  in preparing a CAFR,  timelines were not met and staff had  to  review and 
correct most of the fund statements in the CAFR.  Also, due to the extra time and effort required 
for the CAFR that Grant Thornton did not anticipate, implementation of GASB 61, and a second 
program  subject  to  the  federal  single audit, Grant Thornton  LLP has  requested an additional 
$44,000 in payment over and above the $69,250 proposed for the fiscal year 2013 audit resulting 
in a  total  cost of $113,250, higher  than all  the proposals  received  last year.   The $44,000  in 
additional cost far exceed the initial $15,000 in additional costs that Grant Thornton had earlier 
requested of staff.   
 
Given our  increased  level of concern with Grant Thornton’s ability  to complete  the audit and 
CAFR in a timely and cost effective manner, staff proposed to Grant Thornton that the City staff 
prepare all of the fund statements in the CAFR and that Grant Thornton prepare the government 
wide  financials, and  in return we expected a reduction  in price  for the  fiscal year 2014 audit.  
Grant  Thornton  responded with  a  $3,000  reduction  from  their  fiscal  year  2014  proposal  of 
$70,815, but also added  that  if a second program qualified  for a  federal single audit,  that an 
additional $9,000 ‐ $12,000 would be required, for a potential grand total of $79,815.  However, 
given the wording in their engagement letter regarding additional billings, nothing would prevent 
them from requesting a similar increase in future years. 
 
Being disappointed in their cost and performance in completing the fiscal year 2013, staff began 
looking at other options for the upcoming fiscal year 2014 audit.  As the Request for Proposal for 
Audit Services specified annual engagements at the discretion of the City, staff is recommending 
not to re‐engage Grant Thornton LLP.       Staff has gone back and reviewed the analysis of the 
seven proposals  for audit  services we  received a  year ago. Below are  the  rankings  from our 
previous analysis: 

 
 

 
 



 
 
Although BKD was first in the ranking, BKD had limited experience auditing Texas clients and we 
had difficulty obtaining references. Our third ranked firm Whitley Penn audited the City in prior 
years, met timelines and performed the work within the proposed cost, and staff was pleased 
with their work.   As such, staff is recommending that we negotiate a scope of work and price, 
and engage the audit services of Whitely Penn for fiscal year 2014.  We also recommend payment 
of an additional $15,000  to Grant Thornton  LLP, based on  their  initial  request  for additional 
payment and inform them that their services for the FY2014 audit will not be needed.  Based on 
Grant Thornton’s response, the City may have to pay the full $44,000, as their engagement letter 
outlines a process for dispute resolution and mediation, however their engagement letter also 
says that they would let the City know in advance of additional costs and they did not.     

Rank Firm

1 BKD CPAs & Advisors

2 Grant Thornton

3 Whitley Penn

4 Belt, Harris, Pechacek

5 Weaver

6 Pattillo, Brown & Hill

7 Brooks Cardiel
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E. CONSIDERATION AND POSSIBLE ACTION –  Resolution No. R2014-35 – 

A resolution of the City Council of the City of Pearland, Texas, approving 
recommendations of the Property Tax Resale Committee of Brazoria County 
for the property located at 3129 Bishopton, Twin Creek Woods, Block 3, Lot 
44.  Ms. Claire Bogard, Director of Finance. 

 

 
 

 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   April 28, 2014 ITEM NO.: Resolution No. R2014-35 

DATE SUBMITTED: April 14, 2014 DEPT. OF ORIGIN: Finance 

PREPARED BY:        Claire Bogard PRESENTOR:         Claire Bogard 

REVIEWED BY: CJP REVIEW DATE:        4/22/2014 

 
SUBJECT:  Property Tax Resale – 3129 Bishopton, Twin Creek Woods, Block 3, Lot 44 
 
 
EXHIBITS: Resolution 2014-35 
                   Exhibit A – Letter from County on Property Tax Resale with Attached 

Exhibits                    
                        
 
FUNDING: 
 

 

 Grant Developer/Other Cash  

Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold

 
EXPENDITURE REQUIRED: N/A AMOUNT BUDGETED:  N/A 
AMOUNT AVAILABLE:  N/A PROJECT NO.:  N/A 
ACCOUNT NO.:    N/A  
ADDITIONAL APPROPRIATION REQUIRED: N/A 
ACCOUNT NO.: N/A 
PROJECT NO.: N/A 
To be completed by Department: 
        X   Finance   X Legal                  Ordinance   X Resolution

 
EXECUTIVE SUMMARY 

 
 BACKGROUND 

Section 34.05 of the Texas Property Tax Code states that the taxing entity that is holding the 
property in trust for itself and the other taxing entities, may sell the property at a private sale.  If 
the property is sold for less than the amount due in the judgment or the market value specified 
in the judgment, consent is required from each taxing entity that is entitled to receive proceeds 
from the sale under the judgment.  A tract of land located within the Pearland City limits is 
being held in trust by Pearland Independent School District for all taxing entities that are owed 
back taxes on the site.  The offer on the property is more than the judgment due, however the 
Property Tax Resale Committee of Brazoria County is requesting governing body approval. 
 
SCOPE OF CONTRACT  
The tax judgment of $2,748.74 represents the taxes, penalty and interest due from 2004–2012 
for all taxing entities.   Brazoria County is seeking City Council’s approval on a property tax 
resale as follows. 



 
 
 
     Adjudged  Current 
Description of Property  Value    Value                   Offer 
3129 Bishopton   $5,320.00  $5,320.00        $5,389.00 
Twin Creek Woods 
Block 3, Lot 4                                 
.2571 Acres 
 
The amount of the offer received was $5,389.00.  The amount available for distribution to the 
taxing entities is $4,389.00 after deducting $1,000.00 in court costs and covers all pre and post 
judgment taxes due to all entities.  The amount Pearland will receive is $958.10. 
 
The resale committee, comprised of five members and listed on the property information sheet 
attached, have already considered the amount due, the bid amount, value, and the duration 
the property has been held in trust.      
 
 
SCHEDULE  
The redemption time period expired November 7, 2013, in which the current property owners 
had an opportunity to reclaim the property.  This did not occur. 
 
POLICY/GOAL CONSIDERATION 
Property taxes generated on the property for the City based on value, current condition, and 
current tax rate total $37.51, however the property currently has an ag exemption on the 
property.  Approving the sale will get the property (land) back into private hands. 
 
   
 

 
RECOMMENDED ACTION 

 
Consideration and approval of the Resolution approving the offer on property 8060-0065-000, 
3129 Bishopton, Twin Creek Woods, Block 3, Lot 44. 

 
 
 
 



RESOLUTION NO. R2014-35 
 

A resolution of the City Council of the City of Pearland, Texas, 
approving recommendations of the Property Tax Resale Committee 
of Brazoria County for the property located at 3129 Bishopton, Twin 
Creek Woods, Block 3, Lot 44. 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, 

TEXAS: 

 Section 1.  That the City Council hereby approves recommendations of the 

Property Tax Resale Committee of Brazoria County for the property identified in Exhibit 

“A” attached hereto.  Account Number 8060-0065-000. 

 
 PASSED, APPROVED, AND ADOPTED this ____ day of __________________, 
A.D., 2014. 
 
 
 

     
 ________________________________ 

       TOM REID 
       MAYOR 
 
ATTEST: 
 
 
______________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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F. CONSIDERATION AND POSSIBLE ACTION – Resolution No. R2014-39 – 

A resolution of the City Council of the City of Pearland, Texas, changing the 
regular meeting times and dates for May 2014 to accommodate the 
Memorial Day Holiday.  Mr. Darrin Coker, City Attorney.  

 

 
 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

 
EXECUTIVE SUMMARY 

 
 The attached resolution changes the second regular City Council meeting 
scheduled for May 26th to May 19th due to the Memorial Day holiday. 

 
 
 
 
 
 

 
      AGENDA OF: 4-28-14                                 ITEM NO.: Resolution No. R2014-39 

 
      DATE SUBMITTED: 4-21-14           DEPARTMENT OF ORIGIN: Legal 
 
 PREPARED BY: Darrin Coker                    PRESENTOR: Darrin Coker 
 
       REVIEWED BY: Darrin Coker                    REVIEW DATE: NA 
 
 
SUBJECT: May Meeting Dates 
 
 
EXHIBITS: R2014-39 
                     
 
EXPENDITURE REQUIRED:  AMOUNT BUDGETED:  
AMOUNT AVAILABLE: PROJECT NO.:  
ACCOUNT NO.:  
 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 



RESOLUTION NO. R2014-39 
 

A resolution of the City Council of the City of Pearland, Texas, 
changing the regular meeting times and dates for May 2014 to 
accommodate the Memorial Day Holiday. 
 

 WHEREAS, the regular meeting dates of the City Council of the City of Pearland, 

Texas, are held on the second and fourth Monday of each month unless the 

City Council agrees upon alternate dates; and 

 WHEREAS, it has been determined that potential conflicts may arise with regard 

to the regularly scheduled May meeting of May 26, 2014; now, therefore, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

 That the second regular meeting date for the month of May, which would have 

been held on May 26, 2014, at 7:30 p.m., be and the same is hereby changed to, and 

will commence at 7:30 p.m. on May 19, 2014, in the Council Chambers, City Hall, 

Pearland, Brazoria, Fort Bend, and Harris Counties, Texas. 

 PASSED, APPROVED and ADOPTED this the _____ day of 

__________________, A.D., 2014. 

 
     
 ________________________________ 

       TOM REID 
       MAYOR 
ATTEST: 
 
 
____________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 



RESOLUTION NO. R2014-39 
 
 
 

2 

APPROVED AS TO FORM: 
 
 
____________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



 
 
 
 
 
 

     New 
 Business 
Item No. 1 
 
 

            1.     Consideration and Possible Action – Resolution No. R2014-38 – A resolution 
of the City Council of the City of Pearland, Texas, authorizing a contract for 
Construction Management and Inspections services, associated with the McHard 
Road Water Line Project (Phase 1), to ARRK Engineering, LLC., in the amount of 
$244,400.00. Mr. Trent Epperson, Director of Engineering and Capital Projects. 

 
 

    
 

 
 

 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   April 28, 2014 ITEM NO.:    Resolution No. R2014-38 

DATE SUBMITTED: April 1, 2014 DEPT. OF ORIGIN: Projects 

PREPARED BY: Trent Epperson PRESENTOR: Trent Epperson 

REVIEWED BY: Mike Hodge REVIEW DATE: April 17, 2014 

 
SUBJECT: Award of Construction Management Contract for McHard Road 16” 

Water Line, Phase I 
 
 
EXHIBITS:   R2014-38; A – ARRK Engineers, LLC  Professional Services Agreement 

and Proposal; B – Project Location Map                       
                        
 
FUNDING: 
 

 

 Grant Developer/Other Cash  

Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold

 
EXPENDITURE REQUIRED: $244,440.00 AMOUNT BUDGETED:  $10,011,109 
AMOUNT AVAILABLE: $8,719,271 PROJECT NO.:  WA1201 
ACCOUNT NO.:  42-0000-565.03-00 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.: 
To be completed by Department: 
     X   Finance   X Legal                  Ordinance  X  Resolution

 
RECOMMENDED ACTION 

 
Staff recommends that Council approve the Construction Management and Inspection 
Services contract with ARRK Engineering, LLC. in the amount of $244,440.00 and 
authorize the City Manager to execute the agreement. 
 

 
EXECUTIVE SUMMARY 

 
 BACKGROUND 
 

The McHard Road 16” Waterline Project is designed to transfer water from the Alice 
Street plant to the west side of Pearland to meet growing demand in that area and reduce 
reliance on the City of Houston connection at FM521.  The overall project will install the 
line from SH35 to Business Center Drive.  However, the project has been phased to take 
advantage of probable lower current materials costs while the city awaits TxDOT 



environmental approval and acquisition of the road project right-of-way for the McHard 
Road project from Mykawa Road to Cullen Parkway, over the next 18 to 24 months.  The 
initial phase of the project will be ready for bids in June 2014 and will construct two 
segments of the line between SH35 and Mykawa Road and Cullen Parkway to Business 
Center Drive. The second phase will be bid once the future McHard Road right-of-way 
has been acquired in 2016.    
 
More specifically, the scope of this first phase will include the installation of approximately 
15,800 L.F. of pipeline in existing right-of-way. The line will cross beneath the SH288 
corridor, Country Place Blvd. and Cullen, a major pipeline corridor, a county drainage 
ditch, the BNSF Railroad, Hickory Slough and Mykawa Road requiring accurate 
construction methodologies and an experienced Construction Manager. 
 
Several firms qualifications for utility projects were reviewed from the City’s consultant 
database and ARKK Engineers, LLC was selected as the most qualified firm based on the 
firm’s previous experience with large utility projects, its knowledge of City of Pearland 
construction procedures and practices, and its knowledge local soil conditions.   

 
 SCOPE OF CONTRACT/AGREEMENT 
 

The proposed contract with ARKK Engineers, LLC. is based on the City’s Standard Scope 
of Services for Construction Management.  The scope includes: 

• Constructability review, attendance of the pre-bid conference and chairing of the 
pre-construction conference; 

• During construction the Construction Manager will act as the City’s on-site repre-
sentative, conduct monthly progress meetings, Coordinate and monitor utility relo-
cation activities, Monitor project progress and schedule, Maintain project documen-
tation via the City’s ProTrak system, Review and validate daily work reports and 
monthly pay applications, Coordinate and lead the one year warranty walkthrough  

• The Construction Inspector will manage and coordinate the day to day construction 
activities, Inspect and observe construction materials and equipment 

 
The proposal for the above Construction Management and Inspection services is based 
on an Hourly Not to Exceed costs of $230,220 plus an additional $5,500 lump sum item 
for a Constructability Review, and includes a Reimbursable fee for expenses of $8,720 for 
a total cost of $244,440. This fee is approximately five percent (5%) of the estimated 
construction cost and is within historical costs for these services for a project of this scope 
and duration. 
 
BID AND AWARD 
 
N/A 
 
SCHEDULE 
 
The City is currently in the final review stages for the project and plans to advertise the 
project in May and award the Construction contract in June 2014.  The overall 



Construction Phase is scheduled to be substantially completed nine (9) months from the 
Notice to Proceed, with a thirty (30) day to Final Acceptance. 
 
POLICY/GOAL CONSIDERATION 
 
The McHard 16” Waterline project is the second phase of the goal to provide water to the 
west end of the city using the lower cost Alice Street water.  The selection of ARKK 
Engineering, LLC. to provide these Construction Management services complies with 
Departmental objectives to provide best value in its capital improvements by producing a 
best quality product 
 
 
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
 
 
Year To Date 2015 2016 2017 2018 Total

Budget 10,011,109$     10,011,109$     

Prior Expenditures

     PER -                    

     Land/ROW -                    

     Design/Survey 1,291,838         1,291,838         

     Construction -                    

     FF&E -                    

Current Request
     Construction 244,440         244,440         

Future Expenditures

     PER -                    

     Land/ROW -                    

     Design/Survey -                    

     Construction 4,435,000         4,039,831         8,474,831         

     FF&E -                    

Total Expenditures 5,971,278$       -$                  4,039,831$       -$                  -$                  10,011,109$     

Remaining Balance 4,039,831$       4,039,831$       -$                  -$                  -$                  -$                  

Debt Sold 2,165,000         

Debt to Be Sold 2,845,000         4,040,000         

Annual Debt Service 145,167            335,000            606,000            606,000            606,000            

 
 
O&M IMPACT INFORMATION 
Upon completion of Phase I and Phase II, it is anticipated that the City will realize a decrease 
in operations and maintenance cost due to the movement of water from the expanded Alice 
Street Water Plant to the west side of the city. 
 
Year 2014 2015 2016 2017 2018

Operation and Maintenance Costs (750,000)$       (750,000)$     

 
 

 



 RESOLUTION NO. R2014-38 
 

A resolution of the City Council of the City of Pearland, Texas, 
authorizing a contract for Construction Management and Inspections 
services, associated with the McHard Road Water Line Project (Phase 
1), to ARRK Engineering, LLC., in the amount of $244,400.00. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain contract for construction management and inspection 

services, a copy of which is attached hereto as Exhibit “A” and made a part hereof for all 

purposes, is hereby authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest a contract for construction management and inspection 

services associated with the McHard Road Water Line Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2014. 

 

_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



CONTRACT FOR PROFESSIONAL SERVICES  

THIS CONTRACT is entered into upon final execution by and between the City of Pearland 
("CITY") and ARKK Engineers, LLC_ ("CONSULTANT"). 

The CITY engages the CONSULTANT to perform Construction Management and Inspection 
Services for a project known and described as McHard Road 16” Water Line Project, Phase I 
("PROJECT"). (Project # WA1201) 

SECTION I - SERVICES OF THE CONSULTANT 

The CONSULTANT shall perform the following professional services to CITY standards and in 
accordance with the degree of care and skill that a professional in Texas would exercise under 
the same or similar circumstances: 

A. The CONSULTANT shall perform Construction Management and Construction 
Services. See Exhibit A, attached, for a detailed SCOPE OF WORK. The 
PROJECT schedule shall conform to the construction schedule. 

B. The CONSULTANT acknowledges that the CITY (through its employee 
handbook) considers the following to be misconduct that is grounds for 
termination of a CITY employee: Any fraud, forgery, misappropriation of funds, 
receiving payment for services not performed or for hours not worked, 
mishandling or untruthful reporting of money transactions, destruction of assets, 
embezzlement, accepting materials of value from vendors, or consultants, and/or 
collecting reimbursement of expenses made for the benefit of the CITY.  The 
CONSULTANT agrees that it will not, directly or indirectly; encourage a CITY 
employee to engage in such misconduct. 

C. The CONSULTANT recognizes that all drawings, special provisions, field survey 
notes, reports, estimates and any and all other documents or work product 
generated by the CONSULTANT under the CONTRACT shall be delivered to the 
CITY upon request, shall become subject to the Open Records Laws of this State.  

D. The CONSULTANT shall procure and maintain for the duration of this 
Agreement, insurance against claims for injuries to persons, damages to property, 
or any errors and omissions relating to the performance of any work by the 
CONSULTANT, its agents, employees or subcontractors under this Agreement, 
as follows: 

   (1) Workers’ Compensation as required by law. 
 
   (2) Professional Liability Insurance in an amount not less than $1,000,000 in 

the aggregate.     
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   (3) Comprehensive General Liability and Property Damage Insurance with 
minimum limits of $1,000,000 for injury or death of any one person,  
$1,000,000 for each occurrence, and $1,000,000 for each occurrence of 
damage to or destruction of property. 

 
   (4) Comprehensive Automobile and Truck Liability Insurance covering 

owned, hired, and non-owned vehicles, with minimum limits of 
$1,000,000 for injury or death of any one person, $1,000,000 for each 
occurrence, and $1,000,000 for property damage. 

 
The CONSULTANT shall include the CITY as an additional insured under the 
policies, with the exception of the Professional Liability Insurance and Workers’ 
Compensation.  Certificates of Insurance and endorsements shall be furnished to 
the CITY before work commences.  Each insurance policy shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, and/or reduced in 
coverage or in limits (“Change in Coverage”) except with prior written consent of 
the CITY and only after the CITY has been provided with written notice of such 
Change in Coverage, such notice to be sent to the CITY either by hand delivery to 
the City Manager or by certified mail, return receipt requested, and received by 
the City no fewer than thirty (30) days prior to the effective date of such Change 
in Coverage. Prior to commencing services under this CONTRACT, 
CONSULTANT shall furnish CITY with Certificates of Insurance, or formal 
endorsements as required by this CONTRACT, issued by CONSULTANT’S 
insurer(s), as evidence that policies providing the required coverage, conditions, 
and limits required by this CONTRACT are in full force and effect.  

 
E. The CONSULTANT shall indemnify and hold the CITY, its officers, agents, and 

employees, harmless from any claim, loss, damage, suit, and liability of every 
kind for which CONSULTANT is legally liable, including all expenses of 
litigation, court costs, and attorney's fees, for injury to or death of any person, for 
damage to any property, or errors in design, any of which are caused by the 
negligent act or omission of the CONSULTANT, his officers, employees, agents, 
or subcontractors under this CONTRACT.  

F. All parties intend that the CONSULTANT, in performing services pursuant to this 
CONTRACT, shall act as an independent contractor and shall have control of its 
own work and the manner in which it is performed.  The CONSULTANT is not to 
be considered an agent or employee of the CITY. 
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SECTION II - PERIOD OF SERVICE 

This CONTRACT will be binding upon execution and end upon completion of the construction 
related work. 
 
 

SECTION III - CONSULTANT'S COMPENSATION 

A. The total compensation for the services performed shall not exceed the total noted 
in Section B. 

B. The CITY shall pay the CONSULTANT in installments based upon monthly 
progress reports and detailed invoices submitted by the CONSULTANT based 
upon the following: 

1. Constructability Review (Lump Sum)   $5,500.00 

2. Construction Management Services (Hourly Not to Exceed)   $74,340.00 

3. Construction Observation Services (Hourly Not to Exceed)   $155,880.00 

4. Reimbursable Expenses (Not to Exceed)   $8,720.00  

5. Total:   $244,440.00 

C. The CITY shall make payments to the CONSULTANT within thirty (30) days 
after receipt and approval of a detailed invoice.  Invoices shall be submitted on a 
monthly basis. 

SECTION IV - THE CITY'S RESPONSIBILITIES 

A. The CITY shall designate a project manager during the term of this CONTRACT. 
The project manager has the authority to administer this CONTRACT and shall 
monitor compliance with all terms and conditions stated herein.  All requests for 
information from or a decision by the CITY on any aspect of the work shall be 
directed to the project manager.  

B. The CITY shall review submittals by the CONSULTANT and provide prompt 
response to questions and rendering of decisions pertaining thereto, to minimize 
delay in the progress of the CONSULTANT'S work.  The CITY will keep the 
CONSULTANT advised concerning the progress of the CITY'S review of the 
work.  The CONSULTANT agrees that the CITY'S inspection, review, 
acceptance or approval of CONSULTANT'S work shall not relieve 
CONSULTANT'S responsibility for errors or omissions of the CONSULTANT or 
its sub-consultant(s) or in any way affect the CONSULTANT’s status as an 
independent contractor of the CITY. 
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SECTION V - TERMINATION 

A. The CITY, at its sole discretion, may terminate this CONTRACT for any reason -- 
with or without cause -- by delivering written notice to CONSULTANT personally or 
by certified mail at ARKK Engineers, LLC, 7322 Southwest Frwy, Suite 1040, 
Houston, Texas 77074.  Immediately after receiving such written notice, the 
CONSULTANT shall discontinue providing the services under this CONTRACT.   

B. If this CONTRACT is terminated, CONSULTANT shall deliver to the CITY all 
drawings, special provisions, field survey notes, reports, estimates and any and all 
other documents or work product generated by the CONSULTANT under the 
CONTRACT, entirely or partially completed, together with all unused materials 
supplied by the CITY on or before the 15th day following termination of the 
CONTRACT. 

C. In the event of such termination, the CONSULTANT shall be paid for services 
performed prior to receipt of the written notice of termination.  The CITY shall 
make final payment within sixty (60) days after the CONSULTANT has delivered 
to the CITY a detailed invoice for services rendered and the documents or work 
product generated by the CONSULTANT under the CONTRACT. 

D. If the remuneration scheduled under this contract is based upon a fixed fee or 
definitely ascertainable sum, the portion of such sum payable shall be 
proportionate to the percentage of services completed by the CONSULTANT 
based upon the scope of work. 

E. In the event this CONTRACT is terminated, the CITY shall have the option of 
completing the work, or entering into a CONTRACT with another party for the 
completion of the work.  

F. If the CITY terminates this CONTRACT for cause and/or if the CONSULTANT 
breaches any provision of this CONTRACT, then the CITY shall have all rights 
and remedies in law and/or equity against CONSULTANT. Venue for any action 
or dispute arising out of or relating to this CONTRACT shall be in Brazoria 
County, Texas. The laws of the State of Texas shall govern the terms of this 
CONTRACT. The prevailing party in the action shall be entitled to recover its 
actual damages with interest, attorney’s fees, costs and expenses incurred in 
connection with the dispute and/or action. CONSULTANT and CITY desire an 
expeditious means to resolve any disputes that may arise between under this 
CONTRACT.  To accomplish this, the parties agree to mediation as follows:  If a 
dispute arises out of or relates to this CONTRACT, or the breach thereof, and if 
the dispute cannot be settled through negotiation, then the parties agree first to try 
in good faith, and before pursuing any legal remedies, to settle the dispute by 
mediation of a third party who will be selected by agreement of the parties.  
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SECTION VI – ENTIRE AGREEMENT 

This CONTRACT represents the entire agreement between the CITY and the CONSULTANT 
and supersedes all prior negotiations, representations, or contracts, either written or oral.  This 
CONTRACT may be amended only by written instrument signed by both parties. 

SECTION VII – COVENANT AGAINST CONTINGENT FEES 

The CONSULTANT affirms that he has not employed or retained any company or person, other 
than a bona fide employee working for the CONSULTANT to solicit or secure this 
CONTRACT, and that he has not paid or agreed to pay any company or person, other than a 
bona fide employee, any fee, commission, percentage brokerage fee, gift, or any other 
consideration, contingent upon or resulting from the award or making of the CONTRACT. For 
breach or violation of this clause, the CITY may terminate this CONTRACT without liability, 
and in its discretion, may deduct from the CONTRACT price or consideration, or otherwise 
recover, the full amount of such fee, commission, percentage brokerage fee, gift, or contingent 
fee that has been paid. 
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SECTION VIII- SUCCESSORS AND ASSIGNS 

This CONTRACT shall not be assignable except upon the written consent of the parties hereto.  

 

 
____________________________    
CITY OF PEARLAND, TEXAS DATE 

 
 
 
____________________________   
CONSULTANT  DATE 
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EXHIBIT A 

 

 

 

 

 

CONSTRUCTION MANAGEMENT 

SCOPE OF SERVICES 

 

 

FOR 

 

 

McHard Road Water Line Phase 1 

from 

Business Center Drive to Cullen Blvd and Mykawa Road to SH 35 
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BASIC SERVICES: Construction Manager(s) shall render the following 

professional services to the OWNER in connection with the construction of 

the Project. 

 

1. Pre-Construction (on specific projects, as requested by the 

City/Owner) 

1.1. Provide constructability review of plans, specifications, contract 

documents and validity of Engineer of Record’s project duration. 

Identify construction issues, conflicts, deficiencies, review the 

adequacy and accuracy of the design and independent verification 

of quantities. 

1.2. Attend Pre-Bid Meeting; provide feedback to City’s Project Manager 

as necessary, such as: tracking and recording questions for the 

Engineer’s written response, clarifying the Owner’s expectations for 

the project and the project execution. 

1.3. Chair Pre-Construction Meeting 

1.3.1. Schedule and conduct the pre-construction meeting; 

record and disseminate minutes from pre-construction 

meeting. 

1.3.2. Utilize the City’s Pro-Trak system: set 

communications protocol and contract administration 

procedures, establish progress meeting schedule and 

submittal schedule. 

1.3.3. Provide agenda for meeting: Key milestone dates, 

pay application procedures, schedule, public 

notification issues and procedures, utility coordination 

issues, traffic control, permitting, property owner 

notification and coordination, temporary facilities, 

contractor’s use of City’s Pro-Trak system, etc. 
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2. Construction Administration and Management Services 

2.1. Act as the City’s on-site representative administering the contract 

for construction and providing overall project oversight, maintain 

record of decisions and changes made. 

2.2. Meetings: Schedule and conduct construction progress meetings; 

record minutes from construction progress meetings and distribute 

via Pro-Trak to: City Project Manager, Design Engineer and 

contractor throughout the duration of the project. 

2.2.1. Schedule meetings every two weeks, minimum, to 

review the following: work progress and schedule, 

outstanding issues, status of submittals and 

responses shop drawings unforeseen issues and 

changes to the work. 

2.2.2. Coordinate additional meetings as necessary to 

discuss and resolve problems and provide guidance 

in a timely manner. 

2.2.3. Coordinate/monitor the following: utility relocation 

activities for compliance, utility installation verification, 

reporting, record management and as-built drawings. 

2.2.4. Attend all utility coordination, construction, and 

scheduling meetings.  

2.2.5. Obtain copy of ROW permit and prints from Public 

Works in order to monitor progress of utility relocation 

per permit/plan. 

2.3. Manage Construction 

2.3.1. All final documentation is required in electronic/digital 

format, utilizing Pro-Trak as is feasible. 

2.3.2. As field problems arise, notify the Design Engineer 

and City Project Manager of proposed solutions to 

resolve problems. 
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2.3.3. Review and update as-built documents regularly with 

contractor. 

2.3.4. Monitor and ensure adherence to approved project 

baseline schedule.  Review contractor’s schedule 

monthly, ensure compliance with City’s intended 

schedule, and provide recommendations as needed 

to retain and regain schedule if needed.   

2.3.5. Recommend alternate project sequencing/scheduling 

to keep project on schedule. 

2.3.6. Prepare monthly summary report of construction 

activities with outstanding issues outlined for review. 

Monthly progress information associated with the 

project will be submitted to the Project Manager for 

review and approval. 

2.3.7. Record weather conditions on jobsite daily. 

2.4. Coordinate work of contractor with external agencies and utility 

companies. Coordinate contractor’s operations with regard to other 

City contracts and construction as well as with property owners for 

planned service outages, street closures, and access control issues 

to properties including notifications. 

2.4.1. Verify construction conformance and compliance with 

TCEQ, NOI and NOT. 

2.4.2. Verify construction conformance with permitted 

activities such as: City of Pearland permits, U.S. Army 

Corps of Engineers permits, TxDOT roadway permits, 

and any Railroad agreements. 

2.5. Maintain records of all decisions, actions and activities with regard 

to construction operations via the City’s Pro-Trak system (i.e. 

Change Orders, RFIs and responses, Submittals and responses, 

Request for Proposals, correspondence, SWPPP inspections.) 
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3. Construction Inspection Services 

3.1. Provide full-time on-site technical observation of Contractor’s 

activities to verify and ensure all work materials, structures, 

equipment and workmanship comply with the Contract Documents 

including Addenda, and Change Orders.  Verify and ensure that 

Contractor maintains good construction practices and professional 

standards prevailing in the local City, County, and State of Texas.  

Utilize City’s Pro-Trak system for all inspection reports. 

3.1.1. Notify the City Project Manager if Contractor’s work is 

not in compliance with the Contract Documents or 

specifications. Notify the City Project Manager and 

Design Engineer of any failure of the Contractor to 

take measures to repair and bring work in 

compliance. 

3.1.2. Issue Advisory Notices to Contractor for work that is 

not in compliance with approved construction 

documents. 

3.1.3. Issue Non-Compliance Reports to Contractor if non-

conforming work is not brought into compliance or if 

plan of action to bring work into compliance is not 

conducted in timely manner. 

3.1.4. Inspect and observe the materials and equipment 

being incorporated into the work to assure that they 

are handled, stored and installed in accordance with 

the Contract Documents and specifications. Report to 

the City Project Manager regarding these activities. 

3.2. Identify record and notify Design Engineer of any problems or 

failures to meet performance requirements in a timely manner to 

minimize delay in the progress of the project, make 

recommendation(s) for appropriate solution to the City Project 

Manager and Design Engineer.  
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3.3. Prepare and maintain daily progress log or daily construction 

reports, photographs, records and track quantities installed that day 

utilizing the City’s Pro-Trak system.   

3.4. Ensure contractor reviews and approves daily reports and 

quantities. 

3.5. Verify contractor has obtained necessary permits and is 

maintaining any Traffic Control, public notification and Storm Water 

Pollution Prevention Plans, facilities, equipment or arrangements in 

accordance with contract documents. 

3.6. Attend and participate in progress meetings. 

3.7. Create contacts for your record for: names, addresses, telephone 

numbers and email of all contractors, subcontractors, sub 

consultants and major suppliers of material and equipment; store in 

City’s Pro-Trak system. 

3.8. Immediately notify the City Project Manager and Design Engineer 

in the event of an on-site accident. Record and note conditions, 

activities and witnesses to the event. 

3.9. Maintain Resolution Log and respond to citizen complaints in Pro-

Trak system. 

3.10. Consult with City Project Manager and Design Engineer in advance   

         of scheduled major work operations, tests, inspections or start of 

         important phases of project. 

 
4. Pay Applications 

4.1. Pay applications will be generated by the City’s Pro-Trak system 

based on quantities approved in the daily reports.  Review and 

verify quantities provided by contractor for all work in compliance 

with contract documents. 

4.1.1. Review work conducted daily on daily inspection 

reports and material installed measurements 

submitted by contractor; verify work conducted and 

Design                                                           6 of 10                                                D5. Revised 01/12 



 

bid item quantities via Pro-Trak; meet monthly to 

review pay estimate and quantities with contractor 

4.1.2. Review progress pay application with Design 

Engineer for approval or revision prior to submittal to 

City. 

4.1.3. Finalize pay application with signatures from 

Contractor, Engineer and Construction Manager 

certifying quantities and amounts via Pro-Trak. 

4.1.4. Notify City Project Manager when all electronic 

signatures are completed in the Pro-Trak system for 

invoice processing. 

4.1.5. Track and record requests for rain or other delays 

with potential to add to Contract Time in Daily Reports 

in Pro-Trak. 

4.1.6. Provide an independent quantity forecast bid items to 

identify potential quantity over-runs as part of pay 

estimate review. 

4.2. Upon completion of the work, prepare a final progress payment 

including a balancing change order zeroing out all unused 

quantities utilizing Pro-Trak. Identify and add additional quantities 

and make any approved changes to the Contract Time. 

4.2.1. Review and coordinate with Design Engineer to 

provide Engineer’s recommendation for Substantial 

Completion or Final Acceptance. (See Close-out 

Section) 
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5. Document Control 

5.1. Utilize the City’s Pro-Trak system to: receive, route, track and log 

all Contractor communications, Submittals, Change Orders, RFIs, 

Pay Applications and Citizen Complaint/Resolution Log; 

communicate with Contractor the status of submittal reviews; 

review submittal and RFI log in Pro-Trak to ensure timely 

responses; notify City Project Manager, Contractor and Design 

Engineer of time critical issues.  

5.1.1. Respond to RFIs when such response does not 

require the Engineer’s opinion or expertise or 

direction from City. 

5.1.2. Assemble and maintain notes, comments, sketches 

and supportive data relative to the Project to facilitate 

the revision of drawings to conform to the final as-built 

conditions. Review Contractor’s record keeping 

periodically to ensure completeness, timeliness and 

progress. 

 

6. Change Orders 

6.1. Prepare and issue request for proposals in a timely manner via Pro-

Trak.  Review RFP and contractor proposal for additional work with 

City Project Manager and Design Engineer for approval.  Ensure 

the status of RFP and Responses from Contractor, City and Design 

Engineer are logged and tracked in the Pro-Trak system.  

6.2. Provide recommendation on technical matters as an advocate for 

the City. Evaluate Contractor’s response/proposal for merit, cost, 

time, accuracy and price practicality. Negotiate with Contractor on 

City’s behalf if required. 

6.3. Prepare Change Order and documentation including signatures of 

Contractor, Engineer and Construction Manager for delivery to City.  
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7. Testing Laboratory and Results 

7.1. Coordinate testing laboratory activities with Contractor’s activities. 

Review test reports for compliance with Contract Documents. Log, 

track and retain test reports in Pro-Trak. Review results with 

Contractor. Monitor any corrective action and re-testing for 

compliance.  Maintain compliance with City’s specifications 

7.1.1. Review lab test reports and log any failures.  

7.1.2. Review Invoicing from Laboratory to daily activities. 

 

 
8. Project Completion and Close out 

8.1. A. Provide list of deliverables for substantial completion walk 

through/inspection.  Schedule and conduct project walk through 

upon receipt of Contractor’s notification of substantial completion. 

Include City Project Manager, Design Engineer and others as 

directed. Prepare a list of non-conforming work based on visual 

inspections via Pro-Trak.  Record and monitor contractor’s 

corrective efforts and schedule.  Schedule final completion 

inspection for any remaining corrections. 

B. Coordinate and obtain Design Engineer’s signature and seal on 

Substantial Completion certificate and Final Completion and 

Acceptance certificate via Pro-Trak. 

8.2. Review and compile any Operation and Maintenance documents 

required from the Contractor – forward to Engineer for review.  

Ensure Contractor’s closeout documents are uploaded to Pro-Trak.  

Review for completeness and accuracy, including; affidavits of final 

payment, final pay estimates, as built records, redlines and 

drawings.  Once received, notify the Design Engineer and City 

Project Manager when completed. 
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8.2.1. Upon completion of close out items, provide 

recommendation for City’s Substantial 

Completion/Final Acceptance certificate.  

8.2.2. Provide indexed project files, redline plans and as- 

built or record drawings to City via Pro-Trak. 

8.3. Conduct Project Close-Out Meeting. 

8.4. Prepare and recommend final payment application. (Prepare job 

record logs transmittals, and correspondence reports in an 

organized file for delivery to City.)  

8.5. Consult with City on any potential Warranty items requiring repair or 

replacement. 

 

9. Warranty Period 

9.1. Schedule, arrange and coordinate a One Year Walk-through of the 

project to review status of the work 30 days prior to expiration of the 

One Year Maintenance period.  

9.2. Provide staff to conduct and participate in the warranty inspections. 

9.3. Prepare list of non conforming work for presentation to the City 

Project Manager, Design Engineer and Contractor via Pro-Trak. 

               9.4. Oversee repairs for non conforming work with Contractor. 

               9.5. Submit final report on completed warranty repairs via Pro-Trak. 
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March 27, 2014 
 
 
Ms. Jennifer Lee 
Project Manager 
City of Pearland, Texas       
3519 Liberty Drive 
Pearland, Texas 77592 
 
Re: Proposal for Construction Management and Inspection Services for the City of 

Pearland’s “McHard Road Water Line Phase 1” Project 
 
Dear Ms. Lee: 
 
As requested, ARKK Engineers, LLC (ARKK) is pleased to submit this proposal for performing 
construction management and inspection services for the City of Pearland’s McHard Road 
Water Line Project.  For your convenience this proposal consists of General Overview, Scope of 
Services, and Fee. 
 
GENERAL OVERVIEW 
The City of Pearland is in the final engineering design phase of the construction of 
approximately 15,800 linear feet of 12-inch and 16-inch diameter water mains to be installed 
along McHard Road.  The limits of the project are between Business Center Drive and Cullen 
Blvd.; and between Mykawa Road and State Highway 35.  The portion of the water line along 
the future McHard Road corridor between Cullen Blvd. and Mykawa Road will be constructed in 
a later phase of the project.  Construction methods will be by open cut, horizontal directional 
drill, auger, and bore & jack.  The City may consider alternate bids for equivalent PVC pipe 
materials and HDPE pipe materials.  The project includes a crossing of US Highway 288; a 
crossing of Country Place Blvd.; crossing of petroleum pipelines; Brazoria County Drainage 
District channel crossings; crossing of Cullen Blvd.; crossing of Mykawa Road; a railroad 
crossing; and crossing of Hickory Slough     
 
This proposal addresses the engineering services ARKK will provide the City during the 
construction phases.  ARKK will provide Construction Management and Inspection services that 
will include providing one (1) project site representative to observe the construction of the 
proposed McHard Road Water Line Phase 1 project.  The estimated construction duration for 
the project is 240 calendar days to substantial completion and an additional 30 days for final 
completion.    
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SCOPE OF SERVICES 
 
The Construction Management and Inspection Scope of Services is defined on Exhibit ‘A’ – 
Scope of Services.   
 
FEE   
Plan Review Services: Lump Sum Amount of: $    5,500.00 
Construction Observation Services: (Hourly): $ 155,880.00 
Construction Management Services: (Hourly): $ 74,340.00 
Reimbursable Expenses: (cost plus 10%): __$ 8,720.00 

Total Not to Exceed Fee:   $244,440.00  
 

The fee budget for the construction observation services is based on the site representative 
being on site an average 45 hours/week for the 240 day substantial completion phase and 
average 20 hours/ week during the final completion phase (30 days). The on-site field 
representative shall be billed at $90/hour. 
 
Hourly rates for all other manpower shall be charged based on a raw labor rate times a 
multiplier of 2.99.  Officers of ARKK serving in the role of Project Manager will bill at a rate of 
$150.00 per hour.  Overtime for site representative personnel and hourly employees will be 
charged at 1.185 time’s normal rate.  Overtime is defined as time over 40 hours within a one-
week period (Sunday to Saturday).  Reimbursable expenses will be charged at cost plus 10%.  
Mileage for personnel other than the site representative will be charged at the prevailing 
federal rate.   A vehicle charge of $40/day will charged for the site representative. 
 
ARKK Engineers, LLC appreciates the opportunity to submit this proposal and we look forward 
to working with the City of Pearland on this very important project. 
 
Sincerely, 
 
ARKK ENGINEERS, LLC 

  
Madhu Kilambi, P.E. 
Senior Project Manager / Principal 
 



Sr. Project 

Manager 

Asst. 

Constr. 

Manager 

Inspector Subtotal 

$150.00 $110.00 $90.00

TASKS

1 2 2 $520

2 2 4 $740

3 2 2 2 $700

3 2 8 $1,180

4 1 8 $1,030

5 8 16 $2,960

6 32 32 $8,320

7 20 48 $8,280

8 4 24 $3,240

9 12 24 $4,440

10 4 8 $1,480

11 4 4 $1,040

12 8 8 $2,080

13 8 32 $4,720

14 6 18 $2,880

15 18 $2,700

16 8 48 $6,480

17 Change Order preparation & Follow-up Documentation 8 16 $2,960

18 Coordination of Testing Activities 6 32 $4,420

19 Preliminary Walk through 6 6 $1,560

20 Prepare Preliminary Punch List Items & Submit to Contractor 2 4 $740

21 4 4 $1,040

22 Prepare Substantial Walk Through Punch List Items 4 8 $1,480

23 1 2 4 $730

24 4 4 4 $1,400

25 2 8 4 $1,540

26 8 12 4 $2,880

27 8 8 $2,080

28
1732

$155,880

29 Warranty Walkthrough 4 6 8 $1,980

8,720

198 396 1758 $238,940TOTAL 

Billing Rate 

McHard Road Waterline Project

Attend Pre-bid Meeting

Construction Management & Inspection Services

Pro-Trak System setup

Conduct Progress Meetings - 16 meetings

Verify Completion of Punch List Items

Vehicle Charge/Mileage $40/Day @ 193 working days Plus Budget for Mileage

Prepare Agenda for Progress Meetings - 16 meetings

Prepare Pre- Construction Meeting Agenda

Pay Estimate Verifications & Coordination with Design Engineer - 8 Monthly Estimates

Budget for Miscellaneous Meetings, Field Visits, Coordination
Site Observation Services - ( 9 Hours/Day @ 5 days/week for 240 days & 4 hours/week for 

30 days).  Total Construction Duration is 270 days.

Prepare Close-out Package

Prepare & Distribute Preconstruction Meeting Minutes

Monitor Construction Schedule

Conduct Pre-Construction Conference

Prepare and Finalize Pay Estimates

ARKK Engineers, LLC

Level of Effort Estimate

CITY OF PEARLAND

RFI Follow-up & Response

Submittal Distribution & Follow-up

Prepare & Distribute Progress Meeting Minutes - 16 Meetings

Utility Coordination Meetings - 1 Meetings

Field Meetings - 2 Meetings

Substantial Walk Through

Final Walkthrough

Prepare Final Pay Estimate

Document Control and Input Information in Pro-Trak

Prepare Monthly Summary Report - 9 Reports
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RATE SCHEDULE 
 

Employee Classification   Billing Rate 
 

Project Principal    $175/hour 
Senior Project Manager    $150/hour 
Project Engineer    $130/hour 
Senior Designer    $115/hour 
Asst. Construction Manager   $110/hour 
Construction Inspector   $90/hour 

 
 

Reimbursable expenses will be charged at cost plus 10%. Mileage will be charged at the 
current IRS prevailing rate.   
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     New 
 Business 
Item No. 2 

 
 
     2.    Consideration and Possible Action – Resolution No. R2014-36 – A      

resolution of the City Council of the City of Pearland, Texas, awarding a 
bid for construction services, associated with the Walnut Lift Station 
Project,  to  T  &  C  Construction,  Ltd.  in  the  amount  of  $976,610.00.   

               Mr. Trent Epperson, Director of Engineering and Capital Projects.               

 
 

    
 

 
 

 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   April 28, 2014 ITEM NO.: Resolution No. R2014-36 

DATE SUBMITTED: April 15, 2014 DEPT. OF ORIGIN: Projects 

PREPARED BY: Trent Epperson PRESENTOR: Trent Epperson 

REVIEWED BY: Mike Hodge REVIEW DATE: April 17, 2014 

 
SUBJECT: Award of Construction Contract for Walnut Lift Station 
 
 
EXHIBITS: R2014-36; A – Engineer’s Recommendation Letter and Bid Tab; B – Project 

Location Map                                               
                        
 
FUNDING: 
 

 

 Grant Developer/Other Cash  

Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold

 
EXPENDITURE REQUIRED: $976,610.00 AMOUNT BUDGETED: $1,111,639 
AMOUNT AVAILABLE: $990,110 PROJECT NO.:  WW1203 
ACCOUNT NO.:  301-0000-565-03-00 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.: 
To be completed by Department: 
     X   Finance   X Legal                  Ordinance  X  Resolution

 
RECOMMENDED ACTION 

 
Staff recommends that Council approve the Bid results, Award the Contract for the 
demolition of the existing and the construction of the new Walnut Lift Station in the 
amount of $976,610.00 to T & C Construction, Ltd. and authorize the City Manager to 
execute the contract. 

 
EXECUTIVE SUMMARY 

 
 BACKGROUND 

 
The Fiscal Year 2012 Capital Improvement Program Budget included funding for the 
design of the Walnut Lift Station.  The existing Lift Station located near the intersection of 
Walnut Street and Sacramento Ave is one of the City’s older stations.  For the past 
several years there have been numerous repairs made to the station.  The City 
contracted with GC Engineering to design the replacement lift station. The project will 



demolish and remove the existing lift station and build a new lift station adjacent to the 
site.  The new lift station will provide service to approximately 2,100 connections. 
 
SCOPE OF CONTRACT/AGREEMENT 
 
The scope of the construction project includes the construction of a new lift station with 
three (3) pumps for a pumping capacity of up to 1,800 gallon per day (gpd). The 
installation will include all electrical and control equipment for a complete working lift 
station and coordination with CenterPoint Energy for electrical service. The existing lift 
station consists of a Supervisory Control and Data Acquisition (SCADA) System to 
control and monitor the lift station.  Most of the components of the SCADA system will be 
relocated to the new lift station.  The new station will connect to an existing 16”, a 10” 
force main, and two gravity sewer lines.  The existing Lift Station will be demolished and 
converted into a manhole.    
 
BID AND AWARD 
 
The Plans and Specifications were completed in February 2014 and bids were opened 
on March 27, 2014 via the E-Bid system.  Three construction firms bid the project with 
prices ranging from $976,610.00 to $ $1,584,872.00. The low bid of $976,610.00, was 
submitted by T & C Construction, Ltd.  This bid was approximately $400K below the next 
low bidder. The Engineer’s estimate was 2% more than the low bid, excluding the 
SCADA work.  See attached bid tablature.   
 

T & C Construction, Ltd is located in Houston, Texas and has previously performed work 
for the City of Pearland.  The Design Consultant, GC Engineering, completed a 
reference check and found no performance or financial issues either pending or 
historically. See attached Engineer’s Recommendation Letter. 
 
SCHEDULE 
 
Work is scheduled to begin in mid to late May and the contract specifies a construction 
schedule of 165 calendar days to Substantial Completion for the project as a whole with 
an additional 15 days (total of 180 calendar days) to Final Completion. Barring weather 
delays, Substantial Completion for the work will be late October 2014. 
 
POLICY/GOAL CONSIDERATION 
 
The reconstruction of this lift station will reduce long-term operation and maintenance 
cost and meets the goal of providing dependable sanitary sewer service to the City 
through efficient operation of the lift stations. 
 
 
 
 
 
 
 
 
 
 
 



CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
 
 
Year To Date 2015 2016 2017 2018 Total

Budget 1,111,639$       1,111,639$       

Prior Expenditures

     PER -                    

     Land/ROW -                    

     Design/Survey 116,588            116,588            

     Construction -                    

     FF&E -                    

Current Request
     Construction 976,610         976,610         

Future Expenditures

     PER -                    

     Land/ROW -                    

     Design/Survey -                    

     Construction 18,400              18,400              

     FF&E -                    

Total Expenditures 1,111,598$       -$                  -$                  -$                  -$                  1,111,598$       

Remaining Balance 41$                   41$                   41$                   41$                   41$                   41$                   

Debt Sold

Debt to Be Sold

Annual Debt Service

 
 
 
O&M IMPACT INFORMATION 
Once complete, it is anticipated that the City will realize a decrease in operations and 
maintenance cost due to the anticipated new facility.  
 
 
Year 2014 2015 2016 2017 2018

Operation and Maintenance Costs (2,978)$          (2,978)$          (2,978)$           (2,978)$         

 
 

 



 RESOLUTION NO. R2014-36 
 

A resolution of the City Council of the City of Pearland, Texas, awarding 
a bid for construction services, associated with the Walnut Lift Station 
Project, to T & C Construction, Ltd. in the amount of $976,610.00. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the City opened bids for construction services associated with the 

Walnut Lift Station Project, and such bids have been reviewed and tabulated. 

Section 2. That the City Council hereby awards the bid to T & C Construction, 

Ltd., in the amount of $976,610.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for construction services associated with the Walnut Lift Station Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2014. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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     New 
 Business 
Item No. 3 
 
 

            3.     Consideration and Possible Action – Resolution No. R2014-37 – A resolution 
of the City Council of the City of Pearland, Texas, awarding a bid for construction 
services to Traffic Systems Construction, Inc. for traffic signal and median 
improvements, at the intersection of FM 518 and Garden Road, in the amount of 
$290,561.00.   Mr. Trent Epperson, Director of Engineering and Capital Projects. 

 
 

    
 

 
 

 



AGENDA REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   April 28, 2014                       ITEM NO.: Resolution No. R2014-37 

DATE SUBMITTED: April 10, 2014 DEPT. OF ORIGIN: Projects 

PREPARED BY: Cuong Le PRESENTOR: Trent Epperson 

REVIEWED BY: Miike Hodge REVIEW DATE:   April 17, 2014 

 
SUBJECT: Award of Contract for Traffic Signal Installation and Median Improvements 

FM 518 at Garden Road 
 
 
EXHIBITS: R2014-37 
                   A – Engineer’s Recommendation Letter with Bid Tab 
                   B – Project Location Map 
                        
 
FUNDING: CDBG Funded in      

2014 
Grant Developer/Other Cash  

Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold

 
EXPENDITURE REQUIRED: $290,561.00 AMOUNT BUDGETED:  $338,502 
AMOUNT AVAILABLE: $294,125.00 PROJECT NO.: TR1403 
ACCOUNT NO.:   
ADDITIONAL APPROPRIATION REQUIRED: $0 
ACCOUNT NO.: N/A 
PROJECT NO.:  
To be completed by Department: 
      X  Finance  X Legal                 Ordinance X  Resolution 

 
RECOMMENDED ACTION 

 
Staff recommends that Council award a construction contract for the signalization and median 
improvements at FM 518 and Garden Road to Traffic Systems Construction, Inc. in the amount 
of $290,561.00 and authorize the City Manager to execute the contract on behalf of the City. 

 
EXECUTIVE SUMMARY 

 
 BACKGROUND 
 

Submitted to City Council for review and approval is a construction contract for Traffic 
Signal Installation and Median Improvements FM 518 at Garden Road. The signalization 
of the intersection was warranted by the Traffic Impact Analysis performed for the 
development in the northwest corner of the intersection.  
 



Funding for the project is from the General Fund and a Community Development Block 
Grant (CDBG).  Council approved the use of CDBG funds for this project on June 11, 
2013 as part of the City’s Program Year 2013 Action Plan (AAP) and US Housing and 
Urban Development (HUD) accepted the City’s AAP in October 2013. The City completed 
all of HUD’s requirements before submitting a Request for the Release of Funds letter to 
HUD. Staff anticipates authorization of the CDBG funding ($225,559) by April 25, 2014 
before Council’s action.  
 

 
 SCOPE OF CONTRACT/AGREEMENT 
 

The Project entails construction of a mast-arm mounted, fully-actuated, battery back up 
traffic signal with VIVDS detection, Opticom pre-emption system, actuated pedestrian 
signals, raised median improvements, ADA-compliant wheelchair ramps, pads, sidewalk 
extensions, new signs and pavement markings and containing the controller and 
communications equipment necessary for inclusion into the Intelligent Transportation 
System (ITS).  TxDOT reviewed and issued a permit for construction within their right of 
way. The City will be responsible for operation and maintenance. 

 
BID AND AWARD 
 
The Plans and Specifications were completed in February, 2014 and bids were opened on 
March 11, 2014 via the E-Bid system.  Six signal contractors bid the project with Base Bids 
ranging from $286,800.00 to $383,615.00. The low base bid of $286,800.00 was submitted by 
Traffic Systems Construction, Inc.  

 
Staff identified four of the Extra Work items that were contained in the bids to include in the 
contract award, which total $3,761 (or approximately 1.3%), to be used upon authorization 
only, bringing the total recommended Contract amount to $290,561.00. These include, Item 
Numbers: 2.4, 4” Concrete Sidewalks; 2.12, 2” Conduit; 2.17, Signal Cable, 4 conductor; and 
2.18, Signal Cable, 7 conductor. These items establish unit prices for common items and will 
be used for any unexpected work that is not identified in the design. 

 

Traffic Systems Construction, Inc. has performed work in the greater Houston area as well as 
Pearland and has experience in multiple similar projects with similar or greater dollar values. 
The Design Engineer, EPIC Transportation Group, completed reference checks with 
representatives from City of Houston, Metro and Hassell Construction and found no 
performance or financial issues either pending or historically. Those contacted indicated that 
the contractor does good work, that there have been no problems, and that they would 
recommend them for future jobs.  See the attached Engineer’s Recommendation Letter.  

 
 

SCHEDULE 
 

Work is scheduled to begin in mid to late May and the contract specifies Substantial 
Completion in 90 calendar days with an additional 30 days (total of 120 calendar days) to Final 
Completion. Masts and Arms usually require 12 to 16 weeks for delivery requiring that we add 
time to accommodate fabrication and delivery of the material.  During this time the contractor 
may proceed with foundation installation, underground cabling and median work in preparation 
for delivery.  The project will be complete around November dependent upon current lead 
times for poles and arms.   



 
POLICY/GOAL CONSIDERATION 
 
The signal project was specifically identified in the 2014-2018 CIP.  This project will address 
traffic and congestion concerns from a recent citizen survey as well as meet the City’s needs 
to maintain or improve mobility efficiency and safety of this intersection. 
 
 
CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
 
Year To Date 2015 2016 2017 2018 Total

Budget 338,502$          338,502$          

Prior Expenditures

     PER -                    

     Land/ROW -                    

     Design/Survey 44,377              44,377              

     Construction -                    

     FF&E -                    

Current Request
     Construction 290,561         290,561         

Future Expenditures

     PER -                    

     Land/ROW -                    

     Design/Survey -                    

     Construction 3,564                3,564                

     FF&E -                    

Total Expenditures 338,502$          -$                  -$                  -$                  -$                  338,502$          

Remaining Balance 1$                     1$                     1$                     1$                     1$                     1$                     

Debt Sold

Debt to Be Sold

Annual Debt Service

 
 

O&M IMPACT INFORMATION 
 

Year 2014 2015 2016 2017 2018

Operation and Maintenance Costs 3,320$            4,640$            4,640$            4,640$             4,640$           

 
 



 RESOLUTION NO. R2014-37 
 

A resolution of the City Council of the City of Pearland, Texas, awarding 
a bid for construction services to Traffic Systems Construction, Inc. for 
traffic signal and median improvements, at the intersection of FM 518 
and Garden Road, in the amount of $290,561.00. 

  
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the City opened bids for construction services associated with 

certain traffic signal and median improvements, and such bids have been reviewed and 

tabulated. 

Section 2. That the City Council hereby awards the bid to Traffic Systems 

Construction, Inc., in the amount of $290,561.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for construction services associated with the traffic signal and median 

improvements at the intersection of FM 518 and Garden Road. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2014. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 



                                                 TBPE FIRM NO. F-11000 

EPIC TRANSPORTATION GROUP, LP 
Engineering . Planning . Infrastructure . Construction 

800 Wilcrest Drive, Suite 240, Houston, TX 77042 
 
April 15, 2014 
 
Cuong Le, CAPM 
Project Manager - City of Pearland    
3519 Liberty Dr., Suite 300 
Pearland, TX 77581 
281.652.1682 | 281.652.1706 Fax  
 
Engineer’s Recommendation to Award Contract 
Traffic Signal Installation and Median Improvements - FM 518 at Garden Road 
City of Pearland Project No.: TR1306 
Bid No.: 0913-83 

  
Dear Le: 
 
EPIC Transportation Group, LP is pleased to notify City of Pearland of the following for the above 
referenced project: 
 
• As compiled by the City’s e-bid system, six bids were received, opened, and read aloud at the 

bid opening on March 11, 2014 at 2 PM at the Pearland City Hall.   
• All bidders have deposited 5% bid security as required and have acknowledged receipt of 

Addendum Nos. 1 and 2. 
• Following were the Bidders and their total bid, base bid and extra item amounts (low to high), 

the average, and the Engineer’s estimate.  Please see attached bid tabulation for details: 
 

 
    

• The bids were reviewed and were found to have no changes, errors or omissions that would 
alter the order of bidders listed above. 

• The lowest bidder, Traffic Systems Construction, Inc.’s Base Bid at $286,800, is 13.4% less 
than the average base bid of $325,352.51 and is 2.4% less than the Engineer’s estimated 
base bid of $293,776.94. 

• All references provided by the lowest bidder, Traffic Systems Construction, Inc., were verified 
and were found to be reliable. 

 
 

Supplier Base Bid Extra Items Bid Total
Traffic Systems Construction, Inc. 286,800.00$    39,535.00$      326,335.00$      
Reliable Signal & Lighting Solutions, LLC 300,376.00$    34,181.00$      334,557.00$      
Jerdon Enterprise L.P. 322,322.22$    30,217.50$      352,539.72$      
Florida Traffic Control Devices, Inc. 315,001.81$    39,245.90$      354,247.71$      
Third Coast Services LLC 344,000.00$    50,455.50$      394,455.50$      
Southwest Signal Supply, Inc. 383,615.00$    32,194.00$      415,809.00$      
Average of Six Bids 325,352.51$    37,638.15$      362,990.66$      
Engineer's Estimate 293,776.94$    Not Estimated Not Estimated

Tel: 713-609-9416 . Fax: 713-609-9806 . Email: mail@epicgrouplp.com . www.epicgrouplp.com 

http://www.epicgrouplp.com/


Mr. Cuong Le, CAPM 
Project Manager 
Page 2 of 2 
 
Therefore, it is our recommendation that the City of Pearland accept the base bid from Traffic 
Systems Construction, Inc. in the amount of $286,800. 
 
Please email or call me if you have any questions or comments. 
 
Thank you, 
 
EPIC TRANSPORTATION GROUP, LP 
 

 
 
Harish Narayanappa, P.E., PTOE 
President 
 
Enclosure: As stated 
 
 
 

Tel: 713-609-9416 . Fax: 713-609-9806 . Email: mail@epicgrouplp.com . www.epicgrouplp.com 

http://www.epicgrouplp.com/


Total Price $326,335.00 Total Price $334,557.00 Total Price $352,539.72 Total Price $354,247.71 Total Price $394,455.50 Total Price $415,809.00 Total Price $362,990.66 Total Price N/A

LOWEST BID 2ND LOWEST BID

Line # Description / Alternate Desc QTY UOM Unit Extended Unit Extended Unit Extended Unit Extended Unit Extended Unit Extended Unit Extended Unit Extended

1 Base Bid Items 1 PKG $286,800.00 $286,800.00 $300,376.00 $300,376.00 $322,322.22 $322,322.22 $315,001.81 $315,001.81 $344,000.00 $344,000.00 $383,615.00 $383,615.00 $325,352.51 $325,352.51 $293,776.94 $293,776.94

LOWEST BASE BID 2ND LOWEST BASE BID

1.1 MOBILIZATION (NOT TO EXCEED 3% OF TOTAL BID AMOUNT) 1 LS $9,500.00 $9,500.00 $10,275.00 $10,275.00 $9,500.00 $9,500.00 $9,390.85 $9,390.85 $9,000.00 $9,000.00 $35,000.00 $35,000.00 $13,777.64 $13,777.64 $7,468.91 $7,468.91

1.2 TRAFFIC CONTROL AND REGULATION 1 LS $5,750.00 $5,750.00 $40,371.00 $40,371.00 $24,000.00 $24,000.00 $45,012.25 $45,012.25 $5,500.00 $5,500.00 $34,870.00 $34,870.00 $25,917.21 $25,917.21 $20,000.00 $20,000.00

1.3

FURNISH AND INSTALL REINFORCED CONCRETE SLOPE PAVING, CONCRETE 
CURBS, CONCRETE MEDIAN, SIDEWALKS,SODDING, DETECTABLE WARNING 
SURFACES AND BIODEGRADABLE EROSION CONTROL LOGS IN ACCORDANCE 
WITH DRAWINGS AND SPECIFICATIONS. 1 LS $92,125.00 $92,125.00 $72,630.00 $72,630.00 $99,822.22 $99,822.22 $83,535.89 $83,535.89 $130,000.00 $130,000.00 $66,930.00 $66,930.00 $90,840.52 $90,840.52 $41,220.00 $41,220.00

1.4 FURNISH AND INSTALL ROADWAY SIGNING AND PAVEMENT MARKINGS IN 
ACCORDANCE WITH DRAWINGS AND SPECIFICATIONS. 1 LS $14,925.00 $14,925.00 $14,400.00 $14,400.00 $14,000.00 $14,000.00 $14,029.63 $14,029.63 $16,500.00 $16,500.00 $16,500.00 $16,500.00 $15,059.11 $15,059.11 $20,136.00 $20,136.00

1.5 FURNISH AND INSTALL FULLY ACTUATED TRAFFIC SIGNAL SYSTEM, INCLUDING 
ALL APPURTUNANCES IN ACCORDANCE WITH PLANS AND SPECIFICATIONS. 1 LS $164,500.00 $164,500.00 $162,700.00 $162,700.00 $175,000.00 $175,000.00 $163,033.19 $163,033.19 $183,000.00 $183,000.00 $230,315.00 $230,315.00 $179,758.03 $179,758.03 $167,607.50 $167,607.50

1.6 CONTINGENCY $37,344.53 $37,344.53

2 Extra Items 1 PKG $39,535.00 $39,535.00 $34,181.00 $34,181.00 $30,217.50 $30,217.50 $39,245.90 $39,245.90 $50,455.50 $50,455.50 $32,194.00 $32,194.00 $37,638.15 $37,638.15 N/A N/A

2.1 REINFORCED CONCRETE SLOPE PAVING (6 IN) 50 SY $115.00 $5,750.00 $150.00 $7,500.00 $90.00 $4,500.00 $170.99 $8,549.50 $250.00 $12,500.00 $80.00 $4,000.00 $142.67 $7,133.25

2.2 CONCRETE CURB (DOWEL) 100 LF $55.00 $5,500.00 $17.50 $1,750.00 $12.00 $1,200.00 $19.95 $1,995.00 $15.00 $1,500.00 $13.50 $1,350.00 $22.16 $2,215.83

2.3 CONCRETE CURB (SLOTTED) 100 LF $55.00 $5,500.00 $24.00 $2,400.00 $12.00 $1,200.00 $27.36 $2,736.00 $15.00 $1,500.00 $24.50 $2,450.00 $26.31 $2,631.00

2.4 CONCRETE SIDEWALKS (4") 200 SF $13.75 $2,750.00 $15.00 $3,000.00 $11.00 $2,200.00 $17.10 $3,420.00 $75.00 $15,000.00 $13.50 $2,700.00 $24.23 $4,845.00

2.5 SODDING 50 SY $23.00 $1,150.00 $13.00 $650.00 $8.00 $400.00 $14.82 $741.00 $10.00 $500.00 $11.00 $550.00 $13.30 $665.17

2.6 CONCRETE MEDIAN (DOWEL) 100 SY $144.00 $14,400.00 $140.00 $14,000.00 $150.00 $15,000.00 $159.59 $15,959.00 $150.00 $15,000.00 $137.50 $13,750.00 $146.85 $14,684.83

2.7 REFL PAV MRK TY I (W) 4” (BRK) (100 MIL) 100 LF $0.85 $85.00 $0.56 $56.00 $0.55 $55.00 $0.57 $57.00 $0.85 $85.00 $0.86 $86.00 $0.71 $70.67

2.8 REFL PAV MRK TY I (W) 4” (SLD) (100 MIL) 500 LF $0.85 $425.00 $0.56 $280.00 $0.55 $275.00 $0.57 $285.00 $0.85 $425.00 $0.86 $430.00 $0.71 $353.33

2.9 REFL PAV MRK TY I (W) 8” (SLD) (100 MIL) 100 LF $1.70 $170.00 $1.10 $110.00 $4.50 $450.00 $1.14 $114.00 $1.75 $175.00 $1.73 $173.00 $1.99 $198.67

2.10 REFL PAV MRKR TY II-C-R 20 EA $5.75 $115.00 $4.50 $90.00 $4.50 $90.00 $4.56 $91.20 $6.00 $120.00 $5.75 $115.00 $5.18 $103.53

2.11 REFL PAV MRKR TY II-A-A 20 EA $5.75 $115.00 $4.50 $90.00 $4.50 $90.00 $4.56 $91.20 $6.00 $120.00 $5.75 $115.00 $5.18 $103.53

2.12 CONDT (PVC) (SCHD 80) (2") 50 LF $10.00 $500.00 $13.00 $650.00 $14.50 $725.00 $9.24 $462.00 $4.90 $245.00 $19.50 $975.00 $11.86 $592.83

2.13 CONDT (PVC) (SCHD 80) (2")(BORE) 50 LF $12.00 $600.00 $14.00 $700.00 $15.50 $775.00 $23.17 $1,158.50 $13.25 $662.50 $19.50 $975.00 $16.24 $811.83

2.14 CONDT (PVC) (SCHD 80) (3") 50 LF $11.00 $550.00 $15.00 $750.00 $16.75 $837.50 $10.77 $538.50 $6.50 $325.00 $19.50 $975.00 $13.25 $662.67

2.15 CONDT (PVC) (SCHD 80) (3")(BORE) 100 LF $13.00 $1,300.00 $16.00 $1,600.00 $18.00 $1,800.00 $24.70 $2,470.00 $17.25 $1,725.00 $19.50 $1,950.00 $18.08 $1,807.50

2.16 TRAF SIG CBL (TY A) (12 AWG) (2 CONDR) 100 LF $1.25 $125.00 $0.90 $90.00 $1.00 $100.00 $0.98 $98.00 $0.98 $98.00 $4.00 $400.00 $1.52 $151.83

2.17 TRAF SIG CBL (TY A) (12 AWG) (4 CONDR) 100 LF $1.50 $150.00 $1.25 $125.00 $1.40 $140.00 $1.18 $118.00 $1.25 $125.00 $4.00 $400.00 $1.76 $176.33

2.18 TRAF SIG CBL (TY A) (12 AWG) (7 CONDR) 200 LF $1.75 $350.00 $1.70 $340.00 $1.90 $380.00 $1.81 $362.00 $1.75 $350.00 $4.00 $800.00 $2.15 $430.33

AVERAGE OF 6 BIDS ENGINEER'S ESTIMATE
Southwest Signal Supply, 

Inc.
Traffic Systems 

Construction, Inc.
Reliable Signal & 

Lighting Solutions, LLC
Jerdon Enterprise L.P.

Florida Traffic Control 
Devices, Inc.

Third Coast Services LLC

BID TABULATION
TRAFFIC SIGNAL INSTALLATION AND MEDIAN IMPROVEMENTS - FM 518 AT GARDEN ROAD

CITY OF PEARLAND PROJECT NO.: TR1306
BID NO.:  0913-83
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     New 
 Business 
Item No. 4 
 
 

            4.     Consideration and Possible Action – Resolution No. R2014-40 – A resolution 
of the City Council of the City of Pearland, Texas, awarding a bid for glass 
crushing equipment to Andea Tool & Machine, Inc. in the amount of $144,448.00. 
Ms. Michelle Smith, Director of Parks and Recreation and Beautification. 

 
 

    
 

 
 

 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 

 
EXECUTIVE SUMMARY 

 
BACKGROUND 
The 2013-2014 fiscal year application for grant funding through the Houston-Galveston Area 
Council (H-GAC) resulted in a successful award of $116,686 for the purchase and installation of a 
glass crusher for use at the Stella Roberts Recycling Center.  The glass-crushing device will be 
used to recycle glass bottles, glass containers and other glass items down to both a sand and 
gravel product (unit is equipped to separate the sand and gravel during production) that is effective 
and safe for use in parks, playgrounds, local right of ways, and in other safety and beautification 
applications.  Accordingly, Bid No. 1214-08 was issued to solicit sealed bids for the provision and 
installation of the glass crusher and accessories, with a bid opening date of March 4, 2014.   
 
SCOPE OF CONTRACT/AGREEMENT 
The awarded vendor will furnish an Andela GP-05L model glass pulverizer in accordance with bid 
specifications, and will install the unit onto a concrete foundation which will be constructed and 
wired for electrical service by City personnel.  Grant funds will cover the cost of supplies necessary 
to provide the electrical power to the device, as well as other desired equipment options which will 
enhance the capabilities of the glass crusher, and will allow for the purchase of certain safety 
apparel and protective equipment for City employees operating the device.  Electricity and 
maintenance requirements will be the responsibility of the City, but it is believed that these 

 
 AGENDA OF:            April 28, 2014 ITEM NO.:  Resolution No. R2014-40 
 
 DATE SUBMITTED:  April 15, 2014 DEPARTMENT OF ORIGIN: Finance 
 
 PREPARED BY:       J.Hardy/B. Pearce PRESENTOR:    Michelle Smith 
 
   REVIEWED BY:       CJP    REVIEW DATE:  4/17/2014 
 

 
SUBJECT: Award of Bid for Purchase of Glass Crusher for Recycling Center 

 

 
EXHIBITS:   R2013-40; Picture and Machine Lay-out 

 
EXPENDITURE REQUIRED: $114,448       AMOUNT BUDGETED: $116,686 (Grant Amount) 
AMOUNT AVAILABLE: $116,686               PROJECT NO.:  
ACCOUNT NO.: 101-3351-565.73-00 
 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
          Finance     Legal        Ordinance    Resolution 



expenses will be largely offset by the savings afforded by the sand and gravel produced by the 
unit. 
 
The production lead time on the glass crushing unit is anticipated to be approximately 10-12 
weeks, allowing ample time for City personnel to complete site preparation, concrete pad 
construction and preliminary electrical work required for the subsequent installation of the device, 
yielding an estimated completion date of July 25, 2014.  The contract with H-GAC requires that the 
City complete the purchase and installation of the device, including all close-out procedures 
associated with grant administration, by September 30, 2014.  
 
BID AND AWARD 
Bid notices were provided directly to eleven (11) prospective vendors, posted on the City’s e-Bid 
system, and published in the newspaper of record.  The only bid response was received from 
Andela Tool & Machine Inc. doing business as (DBA) Andela Products of Richfield Springs, New 
York.  Specifications required a unit which is capable of producing a finished sand product from 
recycled glass which is sufficiently fine for placement in the areas described in the Background 
section above, in accordance with the City’s successful grant application.  Most commercially-
available glass recycling units are capable only of crushing glass to a consistency necessary for re-
use in future glass or similar material production, which is believed to be the reason for the limited 
response to the City’s solicitation. 
 
POLICY/GOAL CONSIDERATION 
As with other grant-funded equipment, materials, personnel, and improvements, this project meets 
the City’s goal to obtain and utilize grant funds whenever possible, available, and feasible to do so. 
It also meets the departmental objectives set forth for the Recycling Center to divert waste 
materials from going to the local landfill through more effective recycling efforts. 
 
 

RECOMMENDED ACTION 
 

Council consideration and approval of a resolution approving the award of a bid for glass crushing 
equipment to Andela Tool & Machine, Inc. DBA Andela Products in the total amount of 
$114,448.00. 
 

 
 



 RESOLUTION NO. R2014-40 
 

A Resolution of the City Council of the City of Pearland, Texas, 
awarding a bid for glass crushing equipment to Andea Tool & Machine, 
Inc., in the amount of $114,448.00. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That the City opened bids for the purchase of glass cutting equipment 

and such bids have been reviewed and tabulated. 

Section 2. That the City Council hereby awards the bid to Andea Tool & Machine, 

Inc., in the amount of $114,448.00. 

Section 3. The City Manager or his designee is hereby authorized to execute a 

contract for the purchase of glass crushing equipment. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2014. 

 
 

________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 







 
 
 
 
 
 

     New 
 Business 
Item No. 5 
 
 

            5.     Consideration and Possible Action – Resolution No. R2014-41 – A resolution 
of the City Council of the City of Pearland, Texas, authorizing a contract for 
professional services, associated with the Right-of-Way Assessment Project, with 
infrastructure Management Services in the amount of $314,713.00.                  
Mr. Eric Wilson, Director of Public Works. 
 

    
 

 
 

 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   April 28,2014 ITEM NO.: Resolution No. R2014-41 

DATE SUBMITTED: April 21, 2014 DEPT. OF ORIGIN: Public Works 

PREPARED BY:        Eric Wilson PRESENTOR:         Eric Wilson 

REVIEWED BY:        Jon R. Branson REVIEW DATE:  April 22, 2014 

 
SUBJECT: ROW Assessment Program Contract Award 
 
 
EXHIBITS:      Resolution 2014-41 
                        Proposal                          
                        
 
FUNDING: 
 

 

 Grant Developer/Other Cash  

Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold

 
EXPENDITURE REQUIRED:$314,713.00 AMOUNT BUDGETED:  $314,713 
AMOUNT AVAILABLE:$314,713 PROJECT NO.:   
ACCOUNT NO.:  010-3520-555-11-00 
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
     X   Finance   X Legal                  Ordinance  X  Resolution

 
EXECUTIVE SUMMARY 

 
BACKGROUND:   
At an August 2013 City Council Meeting, Public Works Director Eric Wilson discussed with the 
City Council the need for the Public Works Department to conduct a right of way condition 
assessment to establish a baseline from which to implement an infrastructure management 
program with regards to roadways, curbs, and sidewalks.    The purpose of such programs is to 
evaluate the condition of City owned infrastructure and develop plans and programs to maximize 
the useful life of the infrastructure through strategic operations and maintenance practices.  Since 
the August 2013 discussion, Public Works has partnered with the Projects and Purchasing 
Departments to develop a project scope and solicit statements of qualification for engineering 
services for the development of such an assessment program.  In March, four statements of 
qualification were received.  An evaluation of the firms was completed by members of the Projects, 
Purchasing and Public Works Departments.  Infrastructure Management Services (IMS) of Tempe 
Arizona received the highest rating by the evaluation team and was asked to prepare a proposal for 
the work.            

 



SCOPE OF CONTRACT/AGREEMENT:   
The scope of work is to collect location data for, and evaluate the condition of, the City’s above 
ground Rights of Way (ROW) infrastructure.  The data for this evaluation will be collected in an 
automated manner through the use of high speed laser surveying equipment and high definition 
video cameras mounted at multiple angles on a vehicle which will drive every City street.   
 
A list of the items to be evaluated is as follows: 

 
 Street pavement 
 Curb and gutters 
 Sidewalk 
 ADA ramps  
 Pavement markings 
 Street signs     
 Manholes  
 Storm sewer inlets      

 
This information is used to rank each street in a worst to best condition manner.  The ranked street 
condition data essentially provides the City with an unbiased scientific condition assessment which 
will become the backbone of future pavement rehabilitation projects.  The same scenario holds true 
with the other infrastructure items listed above.  Each of the items will be evaluated and ranked.  
Items in the poorest condition will be addressed first.       
 
Additionally, the information gathered as a result of this project will be warehoused by the IMS 
until the City has implemented its asset management system (part of the ERP replacement 
project).   
     
BID AND AWARD   
A total of four statements of qualification were received in response to the specifications of Bid 
#1214-12.  The limited response was likely attributable to the specialization of the professional 
services required to complete the requested scope of work.  
 
SCHEDULE 
The current anticipated schedule for this project is: 
 Proposal acceptance – April 28, 2014 
 Contract signing – May 7-14, 2014 
 Field Survey – Early June 2014 
 Draft Budgetary Needs – Early July 2014 
 Final Report – Mid-Late September 2014 
  
POLICY/GOAL CONSIDERATION 
Establishment of baseline data for the condition of various aspects of the City’s rights of way 
infrastructure is the first step in establishing a proactive recapitalization program.  The project will 
give the City’s leadership the information needed for long range planning and the costs associated 
with the establishment on service level guidelines for ROW infrastructure. 
 
 
 
 
 
 
 



CURRENT AND FUTURE CIP FUNDING /FINANCIAL IMPACTS/DEBT SERVICE 
 
Upon completion of this project the City of Pearland will have a Capital Improvements Program for 
both roadways and sidewalks which will result in a planned expenditure of additional funds for the 
recapitalization of ROW infrastructure. 
 
Year To Date 2013 2014 2015 2016 Total
Budget -$                 

Prior Expenditures
     PER -                   
     Land/ROW -                   
     Design/Survey -                   
     Construction -                   
     FF&E -                   

Current Request
-                 

Future Expenditures
     PER -                   
     Land/ROW -                   
     Design/Survey -                   
     Construction -                   
     FF&E -                   

Total Expenditures -$                 -$                 -$                 -$                 -$                 -$                 

Remaining Balance -$                 -$                 -$                 -$                 -$                 -$                 

Debt Sold
Debt to Be Sold
Annual Debt Service

 
 
 
 
O&M IMPACT INFORMATION 
To be determined by the recapitalization strategy adopted by the City upon review of this 
project. 
 
Year 2012 2013 2014 2015 2016
Operation and Maintenance Costs

 
 

 
RECOMMENDED ACTION 

 
Consideration and approval of a resolution approving a professional services contract with 
Infrastructure Management Services of Tempe Arizona for the completion of a right of way 
asset assessment project in the amount of $314,713.00 and authorizing the City Manager to 
execute the pertinent documents.  

 



 RESOLUTION NO. R2014-41 
 

A resolution of the City Council of the City of Pearland, Texas, 
authorizing a contract for professional services, associated with the 
Right-of-Way Assessment Project, with Infrastructure Management 
Services in the amount of $314,713.00. 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain contract for professional services, a copy of which is 

attached hereto as Exhibit “A” and made a part hereof for all purposes, is hereby 

authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest a contract for professional services associated with the 

Right-of-Way Assessment Project. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2014. 

 

_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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Scope of Work IMS Infrastructure Management Services 
1820 W. Drake Dr, Ste 108, Tempe, AZ 85283 
Phone: (480) 839-4347 Fax: (480) 839-4348 

www.ims-rst.com 

To: Mike Leech, Senior Engineer  Date: April 8th, 2014 

From: Zac Thomason, MBA, National Client 
Services Manager 

 Project: 2014 Right of Way 
Assessment Program 

Subject: Scope of Work Document  Project No: N/A 

IMS Infrastructure Management Services is pleased to submit this revised scope of services document to 
the City of Pearland.  The activities were developed using the specifications outlined in the Request for 
Qualifications, team discussions at the short list presentation on March 3rd 2014, and team revisions of 
the scope of work document.  The scope of services was also designed around the City’s desire to keep 
the data and results in a non-proprietary industry standard format that can be imported into a 3rd party 
asset management system at a future unknown date. 

To summarize the scope budget and activity descriptions found on the following pages of this document, 
we have identified a base scope of services for this assignment.  The base scope was designed to 
implement a turn-key pavement management solution that includes the following activities: 

 Network segmentation review and preparation 

 Automated roadway condition assessment 

 Roadway and right of way imagery acquisition 

 ROW asset sweep (7 asset types are being inventoried, located, and assessed) 

 Online data viewer access 

 Pavement/sidewalk analysis 

 Comprehensive reporting 

 City council presentation & meeting 

 Pavement design, standard plans, & specification consulting services 
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Suggested Base Scope of Services

Task Activity Quant Units Unit Rate   Total 

Project Initiation

1 Project Initiation & Set Up 1 LS $3,500.00 $3,500
2 Network Referencing & GIS Linkage 455 T-Mi $25.00 $11,375

Field Surveys

3 RST Mobilization & Calibration 1 LS $3,000.00 $3,000
4 RST Field Data Collection - Pavements 455 T-Mi $115.00 $52,325
5 Asset Data Collection (GPS & Camera Configuration) 455 T-Mi $20.00 $9,100

Data Management

6 Data QA/QC, Processing, Format, & Supply (Excel, Shapefile, KMZ) 455 T-Mi $25.00 $11,375
7 Process Forward View Imagery at 25-foot Intervals - 1 view 455 T-Mi $15.00 $6,825
8 Condition Data Load - Pavements & Sidew alks 1 LS $5,000.00 $5,000
9 Analysis & Budget Development Results - Pavements & Sidew alks 1 LS $7,500.00 $7,500
10 Final Report (5 & 10 Year Plan) - Pavements & Sidew alks 1 LS $10,500.00 $10,500
11 Online Data Viewer (brow ser based application w / 2 years of hosting) 1 LS $13,000.00 $13,000
12 Project Management 1 LS $10,013.00 $10,013
13 455 T-Mi $340.00 $154,700

14 City Council Presentation & Meeting 2 EA $3,000.00 $6,000
15 Pavement Design, Standard Plans, & Specifications Consulting Services 1 LS $10,500.00 $10,500

Not to exceed amount = $215/hour + expenses (approximately 55 hours)

City of Pearland - 2014 Pavement & Right of Way Management Services

Project Total: $314,713

ROW Asset Sweep (Sidew alks - Curb/Gutter - Sign/Support - ADA Ramps - Sidew alk 
Obstruction - Storm Sew er Inlet - Striping/Markings)

 

 
Task Description Activities Deliverables 

Project Initiation: 
1. Project Initiation & Set Up  Confirm scope, extent and content of surveys, set 

milestones, and deliverables. 

 Confirm key contacts, roles and responsibilities, and 
project documentation. 

 Identify location of key data elements such as traffic 
data, GIS, existing roadway inventories, and 
pavement management data. 

 Identify deficient data and the means to obtain it. 

 Confirm phases of the work and invoicing 
methodology. 

Technical memo detailing 
scope of work, budget and 
deliverables. 
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2. Network Referencing & 
GIS Linkage 

 Using the City’s GIS centerline topology and existing 
pavement inventory, develop a network wide 
roadway inventory suitable for pavement 
management purposes. 

 Include street number and block order in 
referencing. 

 Review existing segmentation and recommend 
updates. 

 Link each segment to its parent GIS section.   

 Obtain roadway attributes from GIS for functional 
class, traffic, width, length, pavement type, curb 
type, etc.  If not available, devise plan to obtain 
them. 

 Develop survey maps for use by the RST and client 
review. 

Survey maps and inventory 
for use during the survey.   

 

Field Surveys: 
3. RST Mobilization & 

Calibration 
 Mobilize surface distress, roughness, and rutting 

testing equipment to project. 

 Demonstrate the equipment to the City. 

 Calibrate equipment. 

Equipment calibration 
results 

 

4. RST Field Data Collection - 
Pavements 

 On all arterials and collectors, complete 2 pass 
testing collecting up to 9 ASTM D6433 distresses 
and attributes at 100-foot intervals on a block by 
block basis.   

 Local roadways will be surveyed in a single pass. 

 IMS will survey approximately 450 miles of roadway. 

Survey 450 miles with 
Laser RST technology. 

 

5. Asset Data Collection (GPS 

& Camera Configuration) 
 Mount at least 4 camera views for video acquisition. 

 Position cameras to capture required sidewalk 
attributes and optional asset features.  The 4 views 
will include driver front, passenger front, driver rear, 
and passenger side. 

 Final number of cameras and specific configuration 
will be proofed out before commencing data 
collection. 

Video for use in asset 
database development 
activities. 

Data Management: 
6. Data QA/QC, Processing, 

Format, & Supply (Excel, 

Shapefile, and KMZ) 

 Develop exceptions report for lengths that do not 
match GIS. 

 For each data stream (surface distress, roughness, 
GPS), aggregate and process the data at the block 
level. 

 Develop individual index scores for surface distress, 
structural (if collected), roughness, and LAD as 
appropriate. 

Excel spreadsheet of the 
sectional data and index 
values. 

Geodatabase and KMZ 
files delivery. 

 



   

IMS Infrastructure Management Services Pearland Scope Doc 2014_rev1.doc page 4 

 Develop an overall condition score for each section. 

 Shape files of the processed data. 

 Complete QA of data. 

7. Process Forward View 
Imagery at 25-foot intervals 
– 1 view 

 Process the forward view (driver front) images at 25-
foot intervals. 

 Images will be in .jpeg format with an associated 
geodatabase containing hyperlinks. 

Deliver images on flash 
drive with associated 
geodatabase. 

8. Condition Data Load – 
Pavements & Sidewalks 

 Assemble and load the pavement surface and 
sidewalk data into the IMS designated pavement 
management system in preparation of the analysis.   

 No software is being supplied as a part of this 
contract and all data will be supplied in Excel, 
Access, Shape file, or Google Earth KMZ format. 

Data load results. 

9. Analysis & Budget 
Development Results – 
Pavements & Sidewalks 

 Develop the intelligence that drives rehabilitation 
and maintenance selection on each roadway. 

 Develop deterioration models for load during 
pavement analysis. 

 Review PCI thresholds, performance indexes, 
functional classification, and all other weighted 
criteria. 

Following the field surveys and data processing, 
complete the following analysis: 

 Present status and PCI report in Excel format c/w 
PCI charts and backlog. 

 Fix all needs analysis and budget. 

 Steady state (SS), do nothing, unlimited, SS plus 
50%, SS minus 50%. 

 Budget driven analysis ($/yr estimate). 

 Integrate City capital plans and “must do’s” ($ to hit 
set PCI and backlog target). 

Draft analysis and report.  
Up to 5 models/budget 
analysis options will be 
completed. 

 

 

 

 

10. Final Report (5 & 10 Year 
Plan) – Pavements & 
Sidewalks 

 After reviewing the analysis and finalizing the 
results, begin assembling a comprehensive report. 

 The report shall include a summary of the network 
value, pavement condition, rehabilitation & 
maintenance treatments, budget scenarios, a review 
of PCI definitions, the operating parameters utilized, 
and the results of the survey. 

 The written report shall be supplemented with 
appendices that contain spreadsheet reports such 
as: 

Street Inventory and Condition Summary 
$ Driven Rehab Program by Segment 
$ Driven Rehab Program by Year 
Alternate $ Driven Rehab Programs by Year & 

Delivery of draft pavement 
management report. 

Deliver 2 hard copies of the 
final report and an 
electronic copy on a flash 
drive. 

Shape and KMZ files. 
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Segment. 

 Deliver draft report to City and incorporate any 
modifications to the analysis or reporting 
methodology. 

 Deliver 2 final reports plus electronic files. 

 Deliver shape and KMZ files of the final analysis 
results. 

11. Online Data Viewer  Development of a browser based data viewing 
application.   

 Static application that will be loaded with the 
pavement condition, analysis results, images, and 
sidewalk inventories. 

 Price includes 2 years of IMS hosting.  

Access and training to the 
browser based application. 

12. Project Management  Provide client with periodic e-mail updates and 
reports. 

 Meetings to be completed on-site and by conference 
calls. 

 Complete project administration and invoicing. 

Status reports and invoices 

13. ROW Asset Sweep  Develop a Master Asset List that defines the 
attributes to be collected for sidewalks, curb/gutter, 
sign/support, ADA ramps, sidewalk obstructions, 
storm sewer inlets, and striping/markings. 

 All assets are positionally placed in GIS through the 
utilization of RST imagery, aerial photography, and 
internal GIS tool-kits. 

 At a minimum each asset will include:  XY 
coordinates, G/F/P designations, type, and 
directional location. 

 Deliverable format is a personal geodatabase and 
the loading of the inventories to the Online Data 
Viewer Application. 

Personal geodatabase with 
asset inventory. 

 

14. City Council Presentation 
and Meeting 

 Present report to City in a working meeting 
format.  

 Create a PowerPoint presentation to showcase 
the results of the condition survey. 

 Up to 2 onsite council meetings will be 
completed. 

Report meeting and 
PowerPoint presentation. 

15. Pavement Design, 
Standard Plans, & 
Specifications Consulting 
Services 

 Hourly rate + expenses = upset limit of $10,500.00 

 Review ACP mix designs (up to 5). 

 Review GBC and subgrade specifications. 

 Structural design review 

 Construction standard plans & specifications. 

Pavement design, standard 
plans, and specifications 
review.   

Memo with findings and 
recommendations. 

 



 
 
 
 
 
 

     New 
 Business 
Item No. 6 
 
 

            6.     Consideration and Possible Action – Resolution No. R2014-42 – A resolution 
of the City Council of the City of Pearland, Texas, authorizing the City Manager 
or his designee to enter into a Wastewater Effluent Purchase Option Agreement 
with Third Coast Terminals, Inc.  Mr. Eric Wilson, Director of Public Works. 

 
 

    
 

 
 

 



AGENDA   REQUEST 
BUSINESS OF THE CITY COUNCIL 

CITY OF PEARLAND, TEXAS 
 

AGENDA OF:   2014-04-28 ITEM NO.: Resolution No. R2014-42 

DATE SUBMITTED: 2014-04-21 DEPT. OF ORIGIN: Public Works 

PREPARED BY:        Eric Wilson PRESENTOR:         Eric Wilson 

REVIEWED BY:       Jon R. Branson REVIEW DATE: April 22, 2014 

 
SUBJECT:  Wastewater Effluent Purchase Option for Third Coast Terminals, Inc. 
 
 
EXHIBITS: R2013-42; Wastewater Effluent Purchase Option Agreement 
                        
 
FUNDING: 
 

 

 Grant Developer/Other Cash  

Bonds To Be Sold Bonds- Sold L/P – Sold L/P – To Be Sold

 
EXPENDITURE REQUIRED AMOUNT BUDGETED:   
AMOUNT AVAILABLE:   PROJECT NO.:   
ACCOUNT NO.:      
ADDITIONAL APPROPRIATION REQUIRED:  
ACCOUNT NO.:  
PROJECT NO.:  
To be completed by Department: 
        Finance   X Legal                  Ordinance  X  Resolution

 
EXECUTIVE SUMMARY 

 
 BACKGROUND    

The City was approached by Third Coast Terminals, located on Mykawa, regarding the possibility of selling 
the effluent from the City's Barry Rose Wastewater Treatment Plant for their industrial purposes. 
 
The Staff agreed in concept with the sale of the treated effluent on the condition that there would be no 
expenditure of City funds associated with this venture. 
 
Third Coast Terminals, Inc. would be responsible for all items associated with the conveyance of the 
effluent to the facility located on Mykawa. 
 
 Including but not limited to: 
  TCEQ Chapter 210 Reuse Permit 
  DD4 easement 
  Railroad easement 
  Pump Station 
  Pipeline 



  Flow monitoring equipment both delivery and return 
 
Staff negotiated a price of $0.64 per 1,000 gallons of effluent, which would be re-priced every five years.   
 
The request from Third Coast Terminals was for up to 2,000,000 per day.  This would be an amount based 
on the facilities build out in the future with all equipment being sided based on this number.  Based on their 
current production levels they anticipate the need for slightly less than 1,000,000 gallons per day. 
 
A Wastewater Effluent Purchase Option Agreement was drafted by the City Attorney’s Office and executed 
by Third Coast Terminal, Inc. A fee of $5,000 is being paid to the City to allow Third Coast Terminals, Inc. 
the first right of refusal to the Barry Rose WWTP effluent for a period of twelve months with another 
twelve month renewal with the payment of another option fee. 
 
By using WWTP effluent for industrial purposes the City will be able to conserve and reallocate its potable 
water for other uses. 
 
SCOPE OF CONTRACT   
 
 
SCHEDULE 
The earliest that Third Coast could possibly begin taking water is March to May of 2015, if there are no 
issues with the TCEQ Chapter 210 permit. 
 
POLICY/GOAL CONSIDERATION 
 
 
CURRENT AND FUTURE FUNDING /FINANCIAL IMPACTS 
Once Third Coast begins taking effluent, the City will begin receiving revenues of up to $467,200 annually 
based on 2,000,000 per day.   
 
 
O&M IMPACT INFORMATION 
 

Fiscal Year 2012 2013 2014 
    

 
    
 

 
RECOMMENDED ACTION 

 
Consideration and approval of a resolution to award a one year, with an additional year option, for a 
Wastewater Effluent Purchase Option Agreement with Third Coast Terminals, Inc. with the City 
receiving a $5,000.00 fee for the right to purchase said effluent as part of a future sales agreement.  
 
 
 
 



 RESOLUTION NO. R2014-42 
 

A resolution of the City Council of the City of Pearland, Texas, 
authorizing the City Manager or his designee to enter into a Wastewater 
Effluent Purchase Option Agreement with Third Coast Terminals, Inc. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PEARLAND, TEXAS: 

Section 1. That certain Wastewater Effluent Purchase Option Agreement, a copy 

of which is attached hereto as Exhibit “A” and made a part hereof for all purposes, is 

hereby authorized and approved. 

Section 2. That the City Manager or his designee is hereby authorized to execute 

and the City Secretary to attest a Wastewater Effluent Purchase Option Agreement. 

PASSED, APPROVED and ADOPTED this the _____ day of _________________, 

A.D., 2014. 

 
_________________________________ 
TOM REID 
MAYOR 

 
ATTEST: 
 
 
________________________________ 
YOUNG LORFING, TRMC 
CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
DARRIN M. COKER 
CITY ATTORNEY 
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